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Title:	Resolution calling on the New York State Legislature to pass, and the Governor to sign, A.1435, also known as the "New York City Teleworking Expansion Act”

I. INTRODUCTION 
On September 26, 2023, the Committee on Civil Service and Labor, chaired by Council Member Carmen De La Rosa, will hold a hearing to explore the future of municipal work for New York City (City) employees. The committee will also hear Int. No. 467 (De La Rosa), in relation to New York City agencies’ policies regarding work-related communications during non-work hours, as well as Res. No. 481 (Hudson), calling on the New York State Legislature to pass, and the Governor to sign, A.1435, also known as the "New York City Teleworking Expansion Act." Those invited to testify include the Department of Citywide Administrative Services (DCAS), the Office of Labor Relations (OLR), municipal labor unions, and other members of the public.
II. THE ADMINISTRATION’S POSITION ON TELEWORK 
Telework is a key incentive used to recruit and retain employees and could play an important role in addressing City government staffing shortages. Despite telework’s appeal, Mayor Eric Adams stressed the necessity of a strict mandatory return-to-office policy throughout the spring and summer of 2022.[footnoteRef:1] In an email sent to municipal employees on May 31, 2022, the Mayor’s former Chief of Staff, Frank Carone, emphasized that municipal personnel must report to work in person for every scheduled workday, and that hybrid schedules were not permitted.[footnoteRef:2] In addition, in an email sent on June 1, 2022, to agency directors, the Mayor’s Chief of Staff encouraged strong enforcement of the in-person work policy and reiterated that in-person work was critical to NYC’s economic recovery.[footnoteRef:3]  [1:  Annie McDonough, NYC Municipal Employees Still Call for Hybrid Work in the Face of City Hall's Email, City & State New York (June 2, 2022), available at https://www.cityandstateny.com/policy/2022/06/nyc-municipal-employees-still-call-hybrid-work-face-city-halls-email/367644/.  ]  [2:  Joe Torres, Mayor Adams Sends Stern Letter to NYC Employees: ‘You are Required to Report to Work in Person,’ WABC-TV New York (June 1, 2022), available at https://abc7ny.com/work-from-home-nyc-municipal-employees-return-to-office/11915890/;]  [3: Annie McDonough, NYC Municipal Employees Still Call for Hybrid Work in the Face of City Hall's Email, City & State New York (June 2, 2022), available at https://www.cityandstateny.com/policy/2022/06/nyc-municipal-employees-still-call-hybrid-work-face-city-halls-email/367644/.  ] 

The Adams Administration carved out some accommodations to the mandatory in-person work policy, specifically in cases where employees contracted COVID-19 and where employees needed to care for an infected family member.[footnoteRef:4] However, reports emerged that requests for reasonable accommodations were denied to immunocompromised employees at a high risk of severe COVID-19 illness, including employees diagnosed with cancer and receiving chemotherapy.[footnoteRef:5] [4:  Christopher Robbins, A Cancer Diagnosis is Not Enough to Work From Home in the Adams Administration, Hell Gate (August 11, 2022), available at https://hellgatenyc.com/eric-adams-nyc-work-from-home-policy.]  [5:  Id.] 

In response to pressure from municipal labor unions, and amid staffing shortages across government agencies, on February 17, 2023, Mayor Adams announced a tentative five-year contract with the City’s largest public-sector union, District Council 37 (DC 37), which included a Flexible Work Committee, tasked with exploring telework options. [footnoteRef:6] The agreement with DC37 covers about 90,000 municipal employees, constituting approximately 25% of the City’s total unionized labor force.[footnoteRef:7] The provision represents a turnaround on the Adams Administration’s uncompromising stance on telework.[footnoteRef:8]  [6:  Mayor Adams and DC37 Announce Tentative Contract Agreement, Providing Fair Wage Increases and other Benefits to Nearly 90,000 Employees and Securing Fair Tax Deal for NYC Taxpayers, Mayor’s Office, (Feb.17,2023) available at:  https://www.nyc.gov/office-of-the-mayor/news/120-23/mayor-adams-dc-37-tentative-contract-agreement-providing-fair-wage-increases-and#/0]  [7:  Id.]  [8:  Supra note 3. ] 

On June 1, 2023, the Office or Labor Relations and DC37 announced the launch of a flexible work pilot program that allows employees to work remotely for up to two days a week.[footnoteRef:9] The pilot program is scheduled to run until May 31, 2025, and will be renewed for a year thereafter, if both parties agree.[footnoteRef:10] According to the telework pilot program guidelines, all mayoral agencies will be eligible to participate in the pilot; however, the determination as to which titles are eligible for remote work will be pursuant to signed agreements between the City and individual unions.[footnoteRef:11]  [9:  Mayor Adams, DC 37 Executive Director Garrido Announce Launch of Flexible Work Pilot for City Employees, Mayor’s Office, (June 1, 2023) available at: https://www.nyc.gov/office-of-the-mayor/news/375-23/mayor-adams-dc-37-executive-director-garrido-launch-flexible-work-pilot-city ]  [10:  Id.]  [11:  The Telework Pilot Program Guidelines for Agencies provided by the Mayor’s Office Labor Relations. ] 

The guidelines include provisions covering pilot design and implementation, employee eligibility to telework, approval and grievance processes, locations and equipment, and employee and agency accountability measures.[footnoteRef:12] The guidelines specify that once agency heads determine titles suitable for telework, they must submit their telework plans to the Mayor’s Chief of Staff for approval.[footnoteRef:13] The plans must include the following items: a roster of the employees setting forth the name, title, collective bargaining unit, a notation that the employee is eligible or ineligible for telework, and the reason that an employee is ineligible to telework; whether the employee will use their own equipment or agency equipment; and key job performance indicators to ensure agency operations.[footnoteRef:14] The parameters also state that an employee who wishes to appeal a telework request denial can escalate their concerns to a supervisor, followed by a human resources representative, and lastly the agency head.[footnoteRef:15] According to the guidelines, a determination by the agency head is final and not grievable.[footnoteRef:16] The guidelines also stipulate that the employee’s alternate work location must allow them to maintain New York City residency, as required by the Administrative Code.[footnoteRef:17]  [12:  Id.]  [13:  Id.]  [14:  Id.]  [15:  Id.]  [16:  Id.]  [17:  Id. ] 


III. A CURE FOR STAFFING SHORTAGES 
On the heels of the COVID-19 pandemic, the City is in the midst of a vacancy crisis across agencies, creating a severe lack of capacity to deliver services in mission-critical agencies.[footnoteRef:18] As of adoption of the Fiscal Year 2024 budget in July 2023, the citywide vacancy rate stood at 6.6%, with 20,004 vacancies, which is far greater than the 1.5% vacancy rate the City saw in March 2020 and March 2019.[footnoteRef:19] According to a December 2022 report by the City Comptroller, the vacancy crisis stems from a few factors: shifts in the labor market prompted by the pandemic; the City’s pandemic hiring freeze; recent actions by the Adams Administration; and long-standing bureaucratic delays in the City’s workforce system.[footnoteRef:20]  [18:  Title Vacant: Addressing Critical Vacancies in NYC Government Agencies, NYC Comptroller, (Dec.6,2022), available at: https://comptroller.nyc.gov/reports/title-vacant/#:~:text=On%20the%20heels%20of%20the,rate%20of%20about%202%20percent. ]  [19:  Data provided by City Council Finance Division. ]  [20:  Supra note 12] 

Current staffing shortages may also be exacerbated by the Mayor’s September 9, 2023, announcement directing agencies to cut their budgets by 5% by the November budget modification.[footnoteRef:21] The Mayor also declared a government hiring freeze that will go into effect October 1.[footnoteRef:22] According to public reports, agencies will not be permitted to hire for open positions unless they are related to public health, public safety, or revenue generation.[footnoteRef:23] For those exempt positions, agencies will be allowed to hire on a one-to-one basis, meaning a role can be filled only once a current employee departs.[footnoteRef:24] While the hiring freeze is a tool used to find savings, agency employees and union leaders predict this will exacerbate the existing vacancy crisis and further disrupt City services.[footnoteRef:25] [21:  Annie Mcdonough, 20,000 City Jobs would Stay Vacant Under Adams’ Hiring Freeze, City & State, (September 12, 2023) available at: https://www.cityandstateny.com/policy/2023/09/20000-city-jobs-would-stay-vacant-under-adams-hiring-freeze/390231/ ]  [22:  Id.]  [23:  Id.]  [24:  Id.]  [25:  Id.] 

A March 2023 report by the City Comptroller found that of the 15 agencies with the highest employee vacancy rates, nine have failed to meet immediate, short, and long-term performance targets.[footnoteRef:26] The Department of Small Business Services, which caters to the 98% of New York City businesses that employ 100 or fewer workers, has a vacancy rate of 32% and met only 33% of its target goals.[footnoteRef:27] With an almost 23% vacancy rate, the Department of Buildings, which is responsible for enforcing the City’s construction codes, met 43% of its goals.[footnoteRef:28] With a 20% vacancy rate, the Department of Social Services, which oversees the Human Resources Administration and Department of Homeless Services, is meeting just 42% of its goals, and only 47% of its target goals improved over last year.[footnoteRef:29]  [26:  Jeffery Mays, New York’s Difficulty in Filling Job Vacancies has Hurt City Services, New York Times (March 6, 2023) available at: https://www.nytimes.com/2023/03/06/nyregion/nyc-workers-hiring-vacancies.html ]  [27:  Id.]  [28:  Id.]  [29:  Id.] 

The City Comptroller issued recommendations for developing a comprehensive talent strategy to retain and attract City workers, which included allowing telework in appropriate titles.[footnoteRef:30] The Comptroller cautioned that although there is no panacea to rebuilding a depleted workforce, allowing telework in appropriate titles is one solution to the vacancy crisis.[footnoteRef:31] Crucially, the Comptroller’s report found that current vacancies are driven by private sector competition rather than a deliberate strategy based on the needs and priorities of the Administration.[footnoteRef:32] Many of the workers who have left City service have cited the Administration’s inflexibility on telework as a primary reason for resigning.[footnoteRef:33] In his testimony during a March 6, 2023, hearing before the Committee on Finance, Director of the Office of Management and Budget, Jacques Jiha, attributed the government staffing crisis in part to the Mayor’s prior ban on telework.[footnoteRef:34] The ability to telework can be considered a fringe benefit that is widely available in the private sector[footnoteRef:35] but is currently only selectively available to City employees.  [30:  Supra note 12]  [31:  Id. ]  [32:  Id.]  [33:  Id.]  [34:  Chris Sommerfeldt, Mayor Adams' Budget Boss Acknowledges Ban on Remote Work Fuels NYC Government Staffing Crisis, New York Daily News (March 7, 2023), available at https://www.nydailynews.com/news/politics/new-york-elections-government/ny-nyc-officials-acknowledge-lack-of-remote-work-fuels-staffing-crisis-20230306-3ktwru7tebg2fmcijtu3m2rry4-story.html.  ]  [35:  Dana Rubinstein and Emma Fitzsimmons, Why City Workers in New York Are Quitting in Droves, New York Times (July 13, 2022), available at https://www.nytimes.com/2022/07/13/nyregion/labor-shortage-nyc-jobs.html.] 

IV.  LEGISLATIVE ANALYSIS 
Int. No. 467
This bill would require each City agency to generate a policy regarding the off-hour work-related usage of electronic communications—including phone calls, text messages, and e-mail—and to submit such policy to the Mayor. 
V. CONCLUSION 
Telework presents advantages to the municipal workforce, including increased productivity, stronger diversity, and improved retention. At the hearing, the Committee will examine the launch and implementation of the City’s telework pilot program for municipal employees. The Committee will also investigate how the upcoming government hiring freeze could exacerbate the vacancy crisis across City agencies. The Committee looks forward to hearing feedback from the Administration and City workers on Int. No. 467, as well as about how a telework program could improve working conditions and strengthen retention across the City workforce.     
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Int. No. 467
 
By Council Members De La Rosa, Hanif, Joseph, Abreu, Won, Krishnan and Riley (by request of the Queens Borough President)
 
A Local Law to amend the administrative code of the city of New York, in relation to New York City agencies policies regarding work-related communications during non-work hours
 
Be it enacted by the Council as follows:


7

                     Section 1. Chapter 1 of title 12 of the administrative code of the city of New York is hereby amended to add a new section 12-141 to read as follows:
§ 12-141. Work-related communications during non-work hours. a. Within 90 days of the enactment of this local law, each agency of the city of New York shall generate a policy regarding the off-hour work-related usage of electronic communications, including but not limited to, mobile phones and electronic mail. Such policy may contain:
(a) Guidelines for usage by such agency’s employees of city-owned mobile phones during non-work hours;
(b) guidelines for such agency’s employees accessing of city electronic mail accounts during non-work hours;
(c) guidelines for such agency’s employees usage of other forms of communication in connection with their employment during non-work hours;
(d) clear differentiation, if necessary, if any elements of the policy are different for managerial and non-managerial employees; and
(e) exceptions, if any, to such policy.
b. Within 120 days of the enactment of this local law, each agency shall transmit its policy regarding work-related communications during non-work hours to the mayor.
§ 2. This local law takes effect immediately.
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