Int. No. 91


By Council Members Oddo, Ignizio, Koo, Ulrich, Halloran, Fidler, James, Nelson, Rivera, Reyna, Vacca and Vallone  

..Title

A Local Law to amend the New York city charter, in relation to small business regulatory flexibility.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 45 of the New York city charter is amended by adding a new section 1044.1 to read as follows:

§1044.1 Small Business Regulatory Flexibility. a. Definitions. For the purposes of this section:

 (1) “Proposed rule” shall mean a proposal by an agency for a new rule or a change or repeal of an existing rule.

(2) “Small business” shall mean a business entity that is located in the city of New York, and employs one hundred persons or less or has gross annual revenue of six million dollars or less. 
b. Notification. At least sixty days prior to the initial publication of any proposed rule that may have an economic impact on small businesses by the department of buildings, department of consumer affairs, department of environmental protection, department of health and mental hygiene, department of sanitation, department of transportation, fire department, police department or environmental control board, such agencies shall, in writing, notify the department of small business services of their intent to adopt such proposed rule. The department of small business services shall advise and assist agencies in complying with the provisions of this section.  

c. Small Business Regulatory Impact Analysis. At least thirty days prior to the initial publication of any proposed rule identified pursuant to subdivision b of this section, the department of small business services and the agency considering the adoption of the proposed rule, shall jointly prepare a small business regulatory impact analysis pursuant to the provisions of this subdivision. The regulatory impact analysis shall include, but not be limited to, the following: 
(1) An identification and estimate of the number of small businesses subject to the proposed rule;

(2) The projected reporting, record keeping and other administrative costs required for compliance with the proposed rule, including the type of professional skills necessary for preparation of the report or record;

 (3) A description of any less intrusive or less costly alternative methods of achieving the purpose of the proposed rule. 

(4) The establishment of less stringent schedules or deadlines for compliance or reporting requirements for small businesses; and

(5) The consolidation or simplification of compliance or reporting requirements for small businesses or the exemption of small businesses from all or any part of the requirements contained in the proposed rule.

d. If the estimates, projections, or descriptions of potential impacts are inaccurate, such inaccuracies shall not affect, impair or invalidate the final rule.

 e. Each agency that proposes a rule subject to the provisions of this section shall, in addition to the requirements set forth in section 1043 of the New York city charter, submit a copy of the small business regulatory impact analysis to the City Record and the designees described in subdivision (b) (2) of section 1043 of the New York city charter when the proposed rule is being submitted for publication. 

f. At least thirty days prior to the date set for a public hearing for any proposed rule for which a small business regulatory impact analysis is required, the department of small business services shall provide notice and information regarding the proposed rule including, but not limited to:


(1) The publication of a general notice on the proposed rule in publications likely to be obtained by small businesses, chambers of commerce, local economic development corporations, trade associations and other business and advocacy organizations that are likely to be affected by the proposed rule;


(2) The direct notification of chambers of commerce, local economic development corporations, trade associations and other business and advocacy organizations that are likely to be affected by the proposed rule;


(3) The publication of the proposed rule along with such small business regulatory impact analysis on the department of small business services’ website.   

g. Small business rule guides.  For each rule that has an economic impact on small businesses, the agency which adopted the rule shall post on its website one or more guides explaining the actions a small business may take to comply with such rule or set of rules if the agency determines, in conjunction with the department of small business services, that such guide or guides will assist small businesses in complying with the rule, and shall designate each such posting as a small business rule guide.  The department of small business services shall coordinate the preparation of such small business rule guides with the appropriate agency or agencies.  

h. The provisions of this section shall not apply where an agency must propose a rule on an emergency basis.  However, where a proposed rule has been enacted on an emergency basis, the agency that proposed the rule and the department of small business services shall, pursuant to the substantive requirements of subdivisions b, c, d, e and f of this section, issue a small business regulatory impact analysis, provide notice of such analysis and prepare any such small business rule guides within sixty days subsequent to the date of enactment of such proposed rule. 

i. The provisions of this section shall not apply to proposed rules that do not have an economic impact on small businesses.

§2. If any subdivision, sentence, clause, phrase or other portion of the local law that added this section is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this section, which remaining portions shall remain in full force and effect.

§3. This local law shall take effect ninety days after its enactment into law, provided however, that prior to such date, the commissioner of the department of small business services shall promulgate such rules as may be necessary to implement its provisions.
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