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          2                 CHAIRPERSON FELDER: Good morning.

          3  Thank you.  The schedule for today had included a

          4  lobbying bill that was supposed to be voted on, and

          5  due to a number of changes that are being made to

          6  that bill, the lobbying bill will not be addressed

          7  today whatsoever.  And it's being laid over till

          8  Wednesday.  So for those that are here for that, I

          9  apologize that we were unable to let you know in

         10  advance, because the changes, they've been working

         11  on it over the weekend, and they're still not done.

         12                 So the focus of today's hearing will

         13  be on HAVA.  So first of all, I'd like to introduce

         14  my colleagues who are here. From left to right,

         15  Councilman Domenic Recchia, Councilman Eric Dilan,

         16  Councilman Charles Barron, and my colleagues on the

         17  Committee, who have done the bulk of the work,

         18  DeNora Johnson, who is the Legal Counsel to this

         19  Committee, and my Legislative Aide, Mike Cassetano,

         20  who is here.

         21                 I'd would also like to thank an

         22  intern who has been working with us, who is spending

         23  his last week, Adam LaBow (phonetic), who is sitting

         24  over here, who has been very, very helpful

         25  throughout this process and other processes.
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          2                 We've been joined by, all the way on

          3  my left, Council Member Larry Seabrook.  And Council

          4  Member Gale Brewer.

          5                 Before we take the testimony, I'll

          6  just make sure that if there's anyone here who wants

          7  to testify, you must fill out a form that looks like

          8  this, with the Sergeant- at- Arms, who is right in

          9  the back, near the door.

         10                 I will start my opening statement.

         11  So if I'm redundant, please forgive me.  Good

         12  morning.  Don't say good morning again, please.

         13  Good morning.  I knew you were going to do it.  Good

         14  morning, and welcome to this hearing of the

         15  Governmental Operations Committee.  I'm Simcha

         16  Felder, Chair of the Committee, and I am joined by

         17  my colleagues, who I've introduced already.

         18                 I'd like to thank the Board of

         19  Elections, the advocacy groups, and other interested

         20  parties for providing their testimony today.  The

         21  Committee's hearing today will discuss the progress

         22  or lack thereof made thus far, as well as continuing

         23  efforts to comply with the Federal Help America Vote

         24  Act of 2002. The State is currently facing a lawsuit

         25  brought by the Department of Justice, because of its
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          2  noncompliance with HAVA.

          3                 While this lawsuit is a direct result

          4  of the State Legislature's inexcusably slow response

          5  to HAVA, at this juncture, it's not appropriate to

          6  point fingers, but instead, we're going to try to

          7  work with meaning administrative agency leaders,

          8  elected officials, and Good Government groups.  And

          9  we have to work together to find the best solution

         10  to protect the integrity of our election process for

         11  all citizens.

         12                 I recognize the court madness  --

         13  that's not bad either.  I recognize  --  that was a

         14  Freudian slip  --  I recognize that if the court

         15  mandates that the City Board of Elections must move

         16  forward with an interim solution to accommodate

         17  disabled voters for the September, 2006 elections,

         18  then it must comply. However, I must caution that we

         19  exercise extreme care in this regard.  To the extent

         20  that the Board can do so, it should not make any

         21  hasty decisions in procuring the interim machines.

         22                 I just want to pause for a minute to

         23  say that what I am saying now is my opinion.  It has

         24  nothing to do with my colleagues opinions, or anyone

         25  else's.  I hope that my Legal Counsel agrees,
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          2  because she wrote it.  But I believe what I'm

          3  saying.  But I want to make sure that the people who

          4  are here don't misunderstand my statement to be

          5  something that I am speaking for the Council, or for

          6  the Members that are here.  This is my strong

          7  feelings on the issue.

          8                 Moreover, looking beyond the interim

          9  solution, the State and the City Boards have a long

         10  way to go in order to fully comply with HAVA's

         11  requirements by the 2007 elections.

         12                 Can I ask the representatives from

         13  the Board of Elections, especially since you don't

         14  have any seats, and they're going to be --  Are they

         15  going to be testifying first?  So you can sit down

         16  if you want, in the witness seats already, so you

         17  don't have to stand.

         18                 As the Boards begin to make decisions

         19  about permanent voting systems for New Yorkers, I

         20  would urge the Boards to tread lightly, and be as

         21  diligent as possible to avoid placing the voters of

         22  New York in another precarious situation.

         23                 With that said, today's hearing will

         24  consider Resolutions 131, and Resolutions  --

         25  number 131 is sponsored by our colleague Council
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          2  Member Barron, Charles Barron.  And this resolution

          3  outlines the advantages of selecting paper ballot

          4  optical scans, otherwise known as PBOS, voting

          5  system over the direct recording electric DRE voting

          6  system.

          7                 I'd like to thank my colleague,

          8  Councilman Barron, and my other colleagues that have

          9  signed on to this resolution for bringing this

         10  important issue to the Council's attention.  In a

         11  moment, I will give Council Member Barron an

         12  opportunity to give his opening remarks on that

         13  resolution.

         14                 The other resolution on today's

         15  agenda is Resolution Number 228, which was

         16  introduced by Council Member Robert Jackson. And it

         17  urges the New York City Board of Elections to take

         18  various measures to ensure public input in, and

         19  confidence about, the selection of new voting

         20  technology.

         21                 I'd also like to thank my coolidge,

         22  Council Member Jackson and my other colleagues that

         23  have signed on to this resolution, for being so

         24  conscientious about the issue of transparency in the

         25  selection process of voting system technology.     It
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          2  is actually very fitting that we take all of these

          3  issues and combine them for today's hearing.  After

          4  Council Member Barron makes his opening remarks,

          5  I'll give Council Member Jackson, if he's here, an

          6  opportunity to do the same.  And if he's not here,

          7  we will not give him the opportunity.

          8                 Although I feel compelled to remain

          9  neutral about the bills that are before my

         10  Committee, I honestly believe that these resolutions

         11  provide for a good foundation upon which to start

         12  the dialogue about the issue of HAVA compliance and

         13  the Board's progress thus far.

         14                 Ultimately, the Committee's goal is

         15  to receive a deeper understanding of what's being

         16  done, and what needs to be done to ensure that we

         17  are in full compliance with HAVA in the future New

         18  York City elections, and that future New York City

         19  elections will be fair, secure, and accessible to

         20  all.  The Committee remains committed to working

         21  with the State and City Board of Elections, as well

         22  as Good Government groups to ensure that the

         23  integrity of the vote is upheld.

         24                 Before we begin formal testimony, I

         25  just want to again mention to any of the advocates
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          2  or other members, or anyone else who is here today

          3  for the hearing, that if, in the future, you have

          4  any questions about what happened here today, or

          5  about these issues, you should feel free to contact

          6  the Legal Counsel to this Committee, DeNora Johnson,

          7  who will be happy to give you her phone number later

          8  on.

          9                 So before we begin the formal

         10  testimony, I just want to introduce two other

         11  colleagues, three other colleagues that have joined

         12  us.  All the way on my left, Councilman Leroy

         13  Comrie, Councilman Joseph Addabbo, and Councilman

         14   --  Council Member Inez Dickens.  And I thank you

         15  all for being here.

         16                 So with that, I give my colleagues,

         17  Council Member Charles Barron, I'd like to give you

         18  the opportunity to make some opening remarks.  And I

         19  thank you for being here.

         20                 COUNCIL MEMBER BARRON: Well thank you

         21  very much, Chairman Felder.  I thank you for giving

         22  us the opportunity to have a hearing on something

         23  that we think is critical to so- called democracy.

         24  And that is to develop some kind of a voting

         25  technology, a voting system, that will allow us to
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          2  verify votes, that is voter friendly, easy to use,

          3  and that could validate outcomes.  We've seen voter

          4  fiascos in Florida and in Ohio that really determine

          5  the difference of an election.  And voter systems

          6  can basically determine the difference of a

          7  President, of having a President that is qualified

          8  for the job, or having a President that may not be

          9  qualified for the job.  A "C" student.  So it is

         10  very, very important to have the right kind of voter

         11  systems, and right kind of technology put forth.

         12                 We're very concerned about your

         13  options today.  You do have options to go to

         14  electronic voters system, or the paper ballot, and

         15  the scanning system.  We think the latter is far

         16  more reliable, to hold people accountable, cost

         17  effective.  And even if there are spacing issues,

         18  the size of the machines, the user friendliness of

         19  the system, we think all of these things come into

         20  play in choosing a voting system.

         21                 So we choose this system because it

         22  has been thoroughly studied and researched.  It's

         23  been used in other counties and other states

         24  successfully.  We hope that you've done that

         25  research to find that out for yourself.  But we
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          2  think that this  --  we have opportunity here in New

          3  York City to put a voting system in place that will

          4  be able to allow us to have verifiable elections.

          5  We're very, very concerned about an electronic

          6  voting system that will only be some kind of a

          7  program, a computer program, will be it for us to

          8  verify.  We have serious, serious concerns about

          9  that.

         10                 So this resolution is calling on you

         11  to support the idea of paper ballot optical

         12  scanners.  We think that we go to that system, we

         13  will have made a tremendous leap in making sure that

         14  every vote counts.  That voting irregularities are

         15  reduced.  And we're just encouraging you and all my

         16  colleagues  --  I think all of you have signed on, I

         17  have a thousand more questions for you after your

         18  presentation  --  but I just wanted to open it up

         19  and say that we've done a lot of good research on

         20  this.  We have a lot of people in the field that are

         21  experts in this that spent hours of research and

         22  studied, and the PBOS system, we believe, is the

         23  best system for New York City, and we know we are on

         24  some kind of time limit and time constraint here, so

         25  we hope we can make these decisions as soon as
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          2  possible, and do the right thing for New York

          3  voters.  Thank you Mr. Chair.

          4                 CHAIRPERSON FELDER: Thank you very

          5  much.  We will now hear from the Board of Elections.

          6    I'd like to just remind you to identify yourself

          7  for the record.

          8                 MR. RAVITZ: John Ravitz, Executive

          9  Director.

         10                 MS. PERKINS: Pamela Perkins,

         11  Administrative Manager.

         12                 MR. RICHMAN: Steve Richman.

         13                 MS. GRAMALDI: I'm Lucille Gramaldi,

         14  Manager of the Electronic Voting Systems Department.

         15                 MR. RAVITZ: Mr. Chairman, and Members

         16  of the Council's Committee on Gov Ops.  This

         17  morning, I want to thank you for giving me the

         18  opportunity to update you on the implementation of

         19  the Help America Vote Act of 2002, known as HAVA, in

         20  both the City and the State of New York, as well as

         21  make some comments on Resos. 131 and 228.

         22                 I continue to have concerns with

         23  regards to this September's Primary and November's

         24  General Elections.  The New York City Board is

         25  deeply troubled about what may be occurring during
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          2  those two elections.  As you know, much has been

          3  written about New York being the last state to

          4  comply with HAVA.

          5                 On Wednesday, March 1, 2006, the

          6  United States Department of Justice filed suit

          7  against the State of New York and the State Board of

          8  Elections in the U.S. District Court for the

          9  Northern District of New York, alleging that the

         10  State had failed to meet its obligations under HAVA,

         11  and seek to mandate some interim steps to be taken

         12  for the September Primary.  Later that week, New

         13  York City Corporation Counsel, Michael Cardozzo

         14  wrote to both the U.S. Attorney and the New York

         15  State Attorney General to express the City and the

         16  New York City Board's significant difficulties with

         17  a "quick fix" interim solution to this complex

         18  problem.

         19                 The Justice Department subsequently

         20  sought a Preliminary Injunction seeing to compel the

         21  State of New York and its political subdivisions to

         22  comply with HAVA's minimum requirements for the

         23  September 2006 election cycle.  On March 14th, a

         24  hearing was held before the Honorable Gary Sharpe,

         25  Judge of the U.S. District Court for the Northern
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          2  District of New York in this matter.  He directed

          3  the parties to continue their discussions and

          4  offered the services of the Court to assist in that

          5  process.

          6                 On March 27th, Judge Sharpe issued an

          7  order directing the State of New York and the State

          8  Board of Elections to submit a compliance plan for

          9  the 2006 election cycle by April 10th. As part of

         10  that process, the State Board requested that each

         11  county Board of Elections, including the New York

         12  City Board, respond to a questionnaire relating to

         13  the ability of that Board to undertake steps that

         14  would provide handicapped accessible ballot marking

         15  devices in some of its poll sites.

         16                 Our staff, with the assistance of our

         17  consultants, the Gartner Group, and the New York

         18  City Law Department, are developing a comprehensive

         19  response to the State's inquiry.

         20                 As we speak this morning, the New

         21  York City Board is moving forward preparing for the

         22  challenges this interim 2006 implementation plan

         23  presents.

         24                 The Justice Department did send a

         25  letter to Judge Sharpe on Friday, asking for another
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          2  week, until this Friday, the 28th, to respond to the

          3  State's interim response.  So we still, at this

          4  point, cannot tell you where we are in terms of the

          5  interim response.

          6                 But I'd like to now take a few

          7  moments to give the Members of this Committee an

          8  update on the critical work that the New York City

          9  Board of Elections has done with respect to meeting

         10  HAVA's mandates for 2007 and beyond.

         11                 As you know, the State Legislature

         12  finally passed, and the Governor signed into law,

         13  the HAVA- related bills last Summer.  Included in

         14  the HAVA legislative package was the Election Reform

         15  and Modernization Act of 2005, which we call ERMA.

         16  In that legislation, the State Legislature delegated

         17  many of the key decisions to the State Board of

         18  Elections, and local Boards, including the selection

         19  of a new voting system for each jurisdiction.

         20                 Through my prior testimony before

         21  this Committee, as well as to the State Legislature,

         22  the Board of Elections in the City of New York

         23  clearly stated that it would be difficult, if not

         24  impossible to implement Citywide, the dramatic

         25  changes required in a proper, orderly, and efficient
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          2  fashion, for the September '06 Primary Election

          3  Citywide.  As a consequence of the State's failure

          4  to act in a timely manner, the City of New York will

          5  have to bear the additional costs to implement these

          6  major changes.

          7                 ERMA enacted several basic standards

          8  for new voting systems, a formula for distributing

          9  HAVA monies, and a procurement mechanism for

         10  purchasing these systems.  It also sets forth the

         11  procedures for the certification of a new voting

         12  system, and makes other changes to State Election

         13  Law, and as a result, how the Board of Elections in

         14  the City of New York operates to meet HAVA's

         15  requirements.  The legislation provides for the

         16  replacement for all lever voting machines by

         17  September 1, 2007.  That law also requires at least

         18  one disability- reading voting system for each

         19  polling place in time for the first Federal election

         20  of '06.  And that is one of the two basic elements

         21  of the Justice Department's lawsuit.

         22                 The legislation also requires that

         23  the State Board of Elections to test and examine new

         24  voting systems, and certify any voting system that

         25  meets the standards required by Election Law, as
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          2  amended by this legislation.

          3                 ERMA established new standards that

          4  all new voting systems must meet.  And they include:

          5                 Sufficient space on the official

          6  ballot to display all required information,

          7  including at least five parties primary election

          8  ballots.

          9                 Providing the voter with a chance to

         10  verify their ballot, and make any corrections before

         11  it is cast.

         12                 Producing and retaining a voter-

         13  verified permanent paper record.

         14                 Allowing the voter to cast his ballot

         15  in secret.

         16                 Allowing the inspectors to monitor

         17  the public and protective counters.

         18                 The law allows local Boards of

         19  Elections to choose either direct recording

         20  electronic machines or optical scan machines that

         21  meet the statutory standards that are certified by

         22  the State Board of Elections.

         23                 In addition, at least one voting

         24  system in every polling place must have a voting

         25  device with tactile discernible controls for voters
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          2  with limited reach and limited hand dexterity; and

          3  audio voting feature that communicates the complete

          4  ballot in a spoken voice for the blind or visually

          5  impaired; and be capable of being equipped with a

          6  sip- and- puff- like device.

          7                 To implement the foregoing provisions

          8  of law, the State Board drafted and released in

          9  early December 2005, the first draft of its proposed

         10  Voting System Standards.  In accordance with the

         11  State Administrative Procedures Act, the State Board

         12  proposal was the subject of a 45- day comment

         13  period.  During this time, the State Board also

         14  conducted four public hearings around the State on

         15  the proposed standards.

         16                 Because of the significant impact

         17  that these standards will have on how New Yorkers

         18  vote, the City Board staff and our HAVA

         19  implementation consultants from Gartner, conducted

         20  an intensive, detailed review of that first draft.

         21  As a result, a comprehensive set of recommendations

         22  for modifications to that first draft was prepared

         23  and approved by the City Board's Commissioners for

         24  submission to the State Board.  That document also

         25  served as the basis of our public testimony at the

                                                            21

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  State Board's December 20th hearing here in

          3  Manhattan.  On January 11th, I sent you a copy of

          4  our testimony and submission.

          5                 After the close of the comment

          6  period, the State Board reviewed the comments and

          7  released second draft.  Once again, we reviewed the

          8  draft, and to our regret, found only about ten

          9  percent of the City Board's recommended

         10  modifications were included.  The State Board

         11  directed that any additional comments be submitted

         12  by Friday, February 24th.  In a major undertaking,

         13  the Board staff, assisted by Gartner, prepared the

         14  City Board's response to the second draft, urging

         15  the State Board to include virtually all of the City

         16  Board's recommended modifications.  We believe that

         17  our proposed changes strengthen and enhanced the

         18  State standards to ensure that any new voting

         19  systems submitted for certification in New York

         20  State is thoroughly tested from end to end, with

         21  respect to its operational capabilities, its

         22  capacity to interface with our existing Election

         23  Management computer systems, and is secure and

         24  reliable, so as to accurately count the votes cast

         25  by each and every voter.  In late February, I also

                                                            22

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  sent a copy of our response the second Board's draft

          3  to each of you.

          4                 I want you to know that as a result

          5  of our efforts, the State Board scheduled an all-

          6  day meeting with us on March 8th, in Albany, to

          7  review our recommended changes.  This face- to- face

          8  dialogue allowed us to communicate the vital changes

          9  we sought, and helped the staff of the State Board

         10  to better understand why it was in the best interest

         11  of all election day administrators and voters of

         12  this State to adopt our recommendations.

         13                 Late in March, the State Board staff

         14  released a third draft of the proposed Voting System

         15  Standards.  This draft incorporated most of the

         16  changes sought by the City Board of Elections.  But

         17  I regret to report that as of this moment, the

         18  Voting System Standards have not yet been adopted by

         19  the Commissioners of the State Board of Elections.

         20  Accordingly, no voting system has been submitted for

         21  certification by the State Board under this new

         22  legislation.

         23                 Another area of concern to the City

         24  Board is how will we acquire these new voting

         25  systems.  Under the State law, the State Board of
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          2  Elections, in conjunction with the New York State's

          3  Office of General Services, OGS, will enter into a

          4  procurement contracts with the vendor of each

          5  certified voting system, on behalf of the local

          6  Board of Elections.

          7                 Many of our concerns were addressed

          8  when the policies and procedures governing the

          9  actual contractual agreements for the purchase of a

         10  new voting system by the State on behalf of local

         11  governments were clarified.  The City's Board staff

         12  has had discussions with the staffs of both the

         13  State Board of Elections and OGS.  And it is our

         14  current understanding that the specific needs of the

         15  New York City Board will be included within the

         16  overall contractual agreements that will be

         17  negotiated by OGS and the State Board of Elections.

         18                 Once this is done, local Boards of

         19  Elections will select voting systems from the list

         20  of those certified by the State Board.  Each local

         21  Board will determine the number of voting system it

         22  needs to properly service its voters.  This will be

         23  based on a minimum number of voters each unit can

         24  service, which also has to be set by the State Board

         25  of Elections.  That information then must be
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          2  provided to the State Board on a voting system

          3  selection form, which will be created by the State

          4  Board.

          5                 We believe that on this form, each

          6  local Board will indicate the specific voting

          7  systems it has selected, and any special features or

          8  functions that a voting system must include to meet

          9  legal obligations, under State or Federal law.  That

         10  submission is subject to review and approval by the

         11  State Board. But please note that we have urged that

         12  these items be clearly addressed, either in the

         13  rules adopted by the State Board or the procedures

         14  issued by OGS.

         15                 The legislation changed the

         16  provisions governing contracts for the purchasing of

         17  voting systems.  In addition to giving the State

         18  Board the power to enter into contracts for new

         19  voting systems, in conjunction with OGS, it requires

         20  that any such agreement provide for education and

         21  training, as well as a five year guarantee on the

         22  operation of the system.  Here again, the City Board

         23  has urged that the State Board clearly define the

         24  education and training requirements and support to

         25  be provided by each vendors in its standards.
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          2                 The legislation also established the

          3  allocation of HAVA monies for voting systems, poll

          4  worker training, and voter education.  The formula

          5  is based on the percentage of registered voters

          6  residing within the local Boards as of December 31,

          7  2004. The legislation appropriated a total of $190

          8  million Statewide for implementing the Help America

          9  Vote Act.

         10                 Once this process is completed, and a

         11  new voting system is selected, the legislation also

         12  makes certain other changes in the way people vote,

         13  and how the Board operates.  It changed Section 8-

         14  300 of the Election Law to allow a voter a

         15  reasonable amount of time to vote, rather than the

         16  current three minutes for a voting machine or five

         17  minutes for a paper ballot vote.

         18                 It also changed the procedures for

         19  the canvass and recanvass of the votes, and judicial

         20  review.  It mandates an automatic audit of three

         21  percent of the voter- verifiable records of an

         22  election, and requires the State Board to promulgate

         23  regulations governing when such audit results should

         24  trigger a full audit.  It also grants the Court the

         25  right to order a manual audit of the voter

                                                            26

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  verifiable records under certain circumstances.

          3                 This new legislation requires the

          4  State Board to issue guidelines for a public

          5  education campaign on new voting systems, and

          6  requires local Boards of Elections to conduct such

          7  public education campaigns regarding the system they

          8  have chosen. It also mandates that the State Board

          9  establish a core curriculum for poll worker

         10  training, which local Boards shall supplement with

         11  information concerning the voting systems they have

         12  chosen.  In this instance, the State Board has not

         13  yet circulated drafts of these guidelines for

         14  comment and review by the local Boards of Elections.

         15                 For almost a year, the City Board has

         16  anxiously awaited the required actions of the State

         17  Board of Elections, so that we can move ahead to

         18  meet the obligations created by this new

         19  legislation.  We have communicated that concern and

         20  would once again, welcome any assistance in this

         21  regard that this Committee, or its Members could

         22  provide.  But it is important for you to know that

         23  the City Board is not just sitting back and waiting

         24  for the State to act.

         25                 Even though the Board is still

                                                            27

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  dealing with many unknown factors, including which

          3  new voting system will be certified to be HAVA

          4  compliant, I want to assure the Members of this

          5  Committee that the Board has been working to make

          6  sure that we are prepared to deal with the huge

          7  challenge of introducing a new voting system, not

          8  only to the Board's more than 300 permanent staff,

          9  and our 30,000 poll workers, but also to the 4.3

         10  million registered voters in the City of New York.

         11                 To prepare for the transition to a

         12  new voting system, the Board has undertaken detailed

         13  planning in several areas.  We formed an internal

         14  working group to develop and present to the

         15  Commissioners of Elections the elements of the

         16  selection criteria, including voting system design,

         17  Board operations, Election Day operations, security,

         18  implementation services, ongoing support, vendor

         19  strength, and experience and cost.  These basic

         20  standards will be applied to all certified voting

         21  systems, to help the Board make an intelligent

         22  selection.  As part of this process, the group has

         23  met with interested civic and community groups, and

         24  will continue with its outreach efforts.  We

         25  anticipate that these draft standards will be
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          2  submitted to our Commissioners for their review and

          3  approval during the next several weeks.

          4                 We also have internal groups dealing

          5  with the Voting Machines Facilities, which used to

          6  be our warehouses, but we now call it Voting Machine

          7  Facilities, Public Education and Outreach, as well

          8  as Poll Site Operations and Procedures.  And I would

          9  detail the work of some of these groups in the next

         10  segment of my testimony.

         11                 I want to thank the Mayor and the

         12  Council for including in the Adopted Fiscal Year '06

         13  Budget, many of the items we requested last year, to

         14  properly implement HAVA in the City. Your collective

         15  recognition of the work that the Board must do in

         16  such a short amount of time to execute HAVA was

         17  backed up by your actions with respect to the

         18  Adopted '06 Budget.  Please note that we have not

         19  run wild with these funds.  Where appropriate, we

         20  have spent that money wisely, hiring new staff and

         21  consultants, as well as acquiring the necessary

         22  technical equipment to address the critical needs.

         23  In other instances, largely as a result of the

         24  State's inactions, we have not spent the funds

         25  allocated.
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          2                 But all of the funds appropriated for

          3  the use of the Board of Elections last year, in both

          4  the expense and capital budgets must be re-

          5  appropriated.

          6                 To make this transition work, the

          7  Board requires additional resources in terms of

          8  funding, as well as the cooperation and assistance

          9  of all units of City Government.  And as I take a

         10  few moments and review our needs, I ask you to

         11  remember that while many of these items were funded

         12  in the Adopted Fiscal Year '06 Budget, many were not

         13  included in the Mayor's Preliminary Budget for

         14  Fiscal Year '07.

         15                 Following the release of the

         16  Preliminary Budget, the Board staff had extensive

         17  discussions with OMB to review the ongoing needs for

         18  reapprop of all the funds provided in FY '06 Adopted

         19  Budget relating to the implementation of HAVA.  We

         20  have been assured by OMB that they understand the

         21  need for the City Board to have the necessary

         22  funding to comply with both the Federal and State

         23  mandates under HAVA, and the State's implementing

         24  legislation, as well as the pending Federal court

         25  proceedings in Albany.
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          2                 In addition, I will now outline some

          3  additional needs we have identified that if met,

          4  will better enable us to serve all of this City's

          5  voters, and effectively implement these dramatic

          6  changes in our process.  For your information, I

          7  have attached to this testimony a chart which

          8  summarizes our needs for Fiscal Year '07 and beyond.

          9                 In terms of educating the voters.  In

         10  order to ensure an orderly transition to using a new

         11  voting system, the Board is developing a

         12  comprehensive voter education program for its over 4

         13  million voters.  After meeting with voting officials

         14  from other states that already have electronic

         15  voting, and have fewer voters than New York City, we

         16  have identified specific ways in which we will reach

         17  out to the voting public.

         18                 The Board recognizes its enormous

         19  responsibilities to educate all New York City voters

         20  regarding the use of this new voting system.  And to

         21  meet this challenge, the Board recommended that a

         22  new voter outreach and education unit, composed of

         23  four new staff members, be created to enable us to

         24  reach every voter.  The FY '06 Adopted Budget

         25  included these four new staff members in a lump sum
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          2  PS allocation related to HAVA.  Since we still do

          3  not know what system will be used, we have not

          4  filled those positions to date.  When it appears

          5  that such a decision is likely, we will move quickly

          6  to establish this unit.

          7                 The Board is in the process of

          8  retaining the services of a professional

          9  communication firm that will assist us in the design

         10  and development of a comprehensive educational

         11  outreach program, as well as its implementation.

         12  The RFP for this project developed by the Board

         13  working group has been released, and responses are

         14  due by May 8th.  We anticipate moving quickly to

         15  make the selection in the very near future, because

         16  we will need this communication firm, quite frankly,

         17  to help us deal with the education for the interim

         18  response that the Court is going to mandate us to

         19  do.  Please note that the FY '06 Adopted Budget

         20  included a lump sum other than OTPS allocation

         21  related to HAVA, that can cover the cost of this

         22  element of our comprehensive program.

         23                 Last year, we offered the cost

         24  projection of $150,000 for the establishment of this

         25  new unit of four staff members, and $350,000 for the
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          2  retention of a professional communication firm.

          3  This entire amount was included in the FY '06

          4  Adopted Budget, and the Board needs the entire

          5  amount to be reapproped (sic) for the Adopted '07

          6  Budget.

          7                 In order to reach all the voters, the

          8  Board knows that a mass media must be heavily

          9  utilized.  Even public service announcements will

         10  cost a significant amount of money to produce. But

         11  that is not enough.  The Board will have to purchase

         12  advertising on most television and radio stations

         13  serving our City's many diverse communities, as well

         14  as in print.  The Board estimates that a successful

         15  program will cost at least $1 million. Here too, the

         16  entire amount is included in the lump sum OTPS

         17  allocation contained in the FY '06 Adopted Budget,

         18  and the Board needs the entire amount to be

         19  reapproped (sic) in the Adopted '07 Budget.

         20                 The Board has received a positive

         21  response to its poll worker training video that was

         22  distributed to all of our Election Day poll workers,

         23  as well as being shown on community public access

         24  cable TV stations throughout the City.  A brand new

         25  video will have to be produced and duplicated as a
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          2  key component of our educational outreach program.

          3  It is our intention to once again to distribute this

          4  new video en masse to the voting public, as well as

          5  putting it on additional TV stations.  The Board

          6  projects that this initiative will cost a total of

          7  $300,000.  Once again, that amount was included in

          8  the lump sum OTPS allocation contained in the FY '06

          9  Budget, and the Board needs the entire amount

         10  reapproped (sic) for the '07 Budget.

         11                 In addition to the mass media

         12  campaign, the Board has to design, develop, print,

         13  and distribute new printed materials that clearly

         14  describe the new voting system, as well as HAVA's

         15  other requirements.  These materials will be made

         16  widely available throughout the City of New York.

         17  The Board envisions a significant outreach effort,

         18  including a mailing to every registered voter.  Of

         19  course, the Board would continue to use the

         20  traditional means of distributing election

         21  information, working with the many civic and

         22  community groups that traditionally conduct their

         23  own voter outreach and registration efforts, as well

         24  as of all elected officials.  Our preliminary

         25  estimate of costs for this portion of our effort is
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          2  $5 million.  The Board understands that that was

          3  included in the lump OTPS allocation contained in

          4  the FY '06 Adopted Budget.  And again, we need the

          5  entire amount to be reapproped (sic) in the FY '07

          6  Budget.

          7                 The Board recognizes the need to

          8  conduct and aggressive person- to- person outreach

          9  effort that saturates every corner of our City.  We

         10  envision a full range of efforts including multiple

         11  town hall meetings in every borough, where we will

         12  not only provide for a hands- on demonstration with

         13  the new system, but utilize audio- visual and

         14  printed aids, clearly explaining to voters how the

         15  new system works.  We will take this program

         16  literally to the streets of our City, by creating

         17  mobile demonstration units that will let us visit

         18  street fairs, block parties, and community events,

         19  as well as seeking out the voters at shopping

         20  centers, sporting events, libraries, banks, post

         21  offices, senior centers, and schools.  Again, our

         22  initial cost estimate is at least $1 million.  In

         23  this instance, again, the required amount was

         24  included in the lump sum OTPS allocation in the FY

         25   '06 Adopted Budget, but it is not included in the
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          2  FY '07 Preliminary Budget.  The Board needs the

          3  entire amount reapproped (sic) for this year's

          4  budget.

          5                 The next key component in ensuring a

          6  smooth compliance with the HAVA requirements relates

          7  to educating and training both of our permanent

          8  staff and the almost 30,000 active poll workers.

          9                 First, we have to revise the well-

         10  received poll worker training video to incorporate

         11  all the changes necessitated by HAVA.  The cost of

         12  producing a quality video, including preparing

         13  scripts, producing, directing, and editing the

         14  video, and preparing a final version will be about

         15  $100,000.  To produce and distribute one copy for

         16  each poll worker will cost another $100,000.  The

         17  FY'06 Adopted Budget included this element in the

         18  lump sum OTPS allocation.  And again, the Board asks

         19  that the entire amount be reapproped (sic) for FY

         20   '07.

         21                 Currently, the Board is authorized to

         22  employ over 60 voting machine technicians.  These

         23  staff members have been well trained and certified

         24  to maintain our existing fleet of over 7,000 Shoup

         25  3.2 Mechanical Voting Machines.  When the Board
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          2  receives a new voting system, we expect to work with

          3  that system's vendor to retain and recertify the

          4  techs so that they can prepare and maintain the new

          5  equipment for use by the voters.  In order to

          6  accomplish this, the Board recommended the creation

          7  of a training staff for our technicians.  This staff

          8  would instruct and advise the technicians on how the

          9  new system operates.  We envision that a six- person

         10  staff is necessary, at an approximate cost of

         11  $300,000 per year.  The FY '06 Adopted Budget

         12  included these six new staff members in a lump sum

         13  PS allocation related to HAVA.  Again, since it is

         14  premature to hire these staff members, we have not,

         15  as of yet.  However, these monies must be reapproped

         16  (sic) as part of the '07 budget.

         17                 The Election Day Operations

         18  Department (EDO) which is responsible for training

         19  every one of our 30,000 active Election Day poll

         20  workers, must augment its training capacity.

         21  Currently, one permanent staff member coordinates

         22  the training program for Election Day workers, in

         23  addition to having other responsibilities. To meet

         24  the challenges presented by the introduction of a

         25  new voting system, the EDO training staff must be
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          2  increased by at least three people.  These new slots

          3  would coordinate the extensive revisions needed for

          4  our training manuals, instruct our adjunct trainers

          5  on the new materials, as well as assist in the

          6  production of the new poll worker training video.

          7  The projected cost for these three HAVA- trained

          8  specialist positions is $100,000 annually. Once

          9  again, I am pleased to note that the FY '06 Adopted

         10  Budget includes these three new staff members in a

         11  lump PS allocation related to HAVA.  We will need

         12  this staff, either late in this fiscal year, or

         13  certainly for the next fiscal year.  And therefore,

         14  we urge its reapprope (sic) as a permanent addition

         15  to our baseline budget for FY '07.

         16                 Prior to the delivery of a new voting

         17  system, all of the Board's existing voting machine

         18  facilities must be modernized in order to be able to

         19  service and maintain the new system.  Each voting

         20  machine facility will require different types of

         21  improvements and enhancements, ranging from

         22  increasing the electrical capacity, to ensuring and

         23  environment designed to accommodate the new voting

         24  systems and necessary additional equipment.  The

         25  funding for this renovation project will have to be
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          2  funded by the City.  This need was not provided for

          3  in the Adopted FY '06 Budget.  However, OMB has

          4  indicated that this will be a Capital Budget

          5  eligible project, and we will continue to work with

          6  OMB and DCAS in meeting this urgent need, utilizing

          7  funding contained in the Capital Budget, under line

          8  PW- 340, the capital funding line available to

          9  support the New York City Board.

         10                 In addition, with the possibility

         11  that we may need up to 1,500 pieces of unknown

         12  equipment, which may be used for this year's

         13  election, clearly for the '07 election, as well as

         14  part of this "quick fix" interim solution for this

         15  year, the New York City Board may require additional

         16  space to house and prepare this equipment.  All five

         17  of our current voting machine facilities are filled

         18  to capacity, so new space must be identified and

         19  secured in the very near future.  Again, we trust

         20  that DCAS and OMB will be responsive to this

         21  contingency.

         22                 The New York City Board continues its

         23  planning for the transition to new voting systems.

         24  And although the State of New York has not yet made

         25  key decisions, we at the Board have undertaken
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          2  detailed planning and refining its projected new

          3  needs. Part of our planning has been an ongoing

          4  evaluation of the internal operating structure of

          5  the Board.

          6                 Specifically, the New York City

          7  Board's Electronic Voting Systems Unit, EVS, needed

          8  to expand to implement the changes mandated by HAVA.

          9    The City Board added three new computer program

         10  analyst, who will assist in meeting the challenges

         11  of the new voting method.  And we projected an

         12  additional $210,000 in PS costs annually will fund

         13  these three positions.  These new staff members are

         14  on board, and their annual salaries must be added to

         15  the New York City Board's baseline budget for '07.

         16                 Second, the EVS unit hired a

         17  technical writer who will draft and produce standard

         18  operating procedures relating to the new voting

         19  systems.  This substantial effort will include

         20  descriptive information about the New York City

         21  Board's processes, task instructions for our staff,

         22  documentation of legal basis and mandates, and how-

         23  to procedures for using the new voting system, and

         24  computer system.  Once again, this new position must

         25  be added to our baseline budget allocation.
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          2                 We also filled an additional position

          3  in the EVS unit to coordinate with the New York City

          4  Board's Director of Communications, the Election Day

          5  Operations unit, the City Board's borough- based

          6  office, and the voting machine facility personnel.

          7  This liaison position will contribute to the

          8  development of:

          9                 The public education programs

         10                 The new procedures to be used at poll

         11  sites

         12                 A revised training program for poll

         13  workers

         14                 A staff training program

         15                 Vendor support schedules

         16                 And new processes to be utilized in

         17  many of the functional areas of the Board.

         18                 Once again, this position must be

         19  included in the baseline budget for FY '07 and

         20  beyond.

         21                 Now immediately upon the

         22  identification of the new voting system to be used

         23  here in New York, work must begin on analyzing the

         24  interface that must be built between the New York

         25  City Board's existing election computer system and
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          2  the new voting systems.  These efforts must be

          3  completed and successfully tested before the filing

          4  of petitions for the elections held in the year that

          5  we introduce a new voting system.  Such interface is

          6  estimated to cost up to $1.3 million.  This need was

          7  not specifically provided for in the Adopted Budget

          8  for '06.  However, OMB has indicated that this may

          9  be a capital budget eligible project.  And again, we

         10  urge the Council to continue and reapprope (sic) all

         11  capital funds in PW- 340 in DCAS's capital budget,

         12  so we can access these funds for HAVA projects.

         13                 One of HAVA's major aims is to

         14  improve and enhance the ability of members of the

         15  disability community to fully participate in our

         16  electoral system.  Foremost among HAVA's

         17  requirements is that every poll site be handicapped

         18  accessible, as well as user friendly.  In order to

         19  ensure that all of New York City's more than 1,300

         20  poll sites are handicapped accessible, the New York

         21  City Board believes that a poll site accessibility

         22  unit must be reestablished.  During the late 1980s

         23  and early '90s, the City, in response to the court

         24  decisions regarding accessibility, established a

         25  unit to ensure that most poll sites met the then
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          2  existing standards.  In recent years, after the New

          3  York City Board achieved substantial compliance,

          4  this unit was disbanded, and its specific functions

          5  were assigned to BOE staff members as part of their

          6  regular duties.

          7                 In order to meet the clear mandate of

          8  HAVA, the Board strongly urges that the City of New

          9  York authorize and fund the creation of a poll site

         10  accessibility unit, composed of six persons with at

         11  least one assigned to each borough.  Immediately

         12  upon its creation, this unit will resurvey every

         13  poll site to ensure that the sites meet the

         14  stringent Federal ADA requirements and additional

         15  HAVA mandates.  It is possible that many of our

         16  existing poll sites may not meet these new

         17  standards.  If this is the case, many parts of the

         18  New York City government, including the Mayor, the

         19  Council, and those agencies that currently provide

         20  poll sites, will have to work cooperatively to bring

         21  their facilities into compliance.  In addition, this

         22  unit will continue the New York City Board's work

         23  with advocacy groups and community representatives

         24  to ensure that New York City poll sites are

         25  accessible.
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          2                 To achieve this goal, the New York

          3  City Board required $250,000 per year to staff the

          4  unit.  In this instance, the Adopted Budget includes

          5  in the lump sum PS allocation funding for these

          6  positions in FY '06.  This unit has been staffed,

          7  and has begun the necessary training to be a key

          8  component, ensuring that New York City is in

          9  compliance with the pertinent accessibility

         10  requirements under law.  Please note that we have

         11  used this new unit to assist in the review of the

         12  potential poll sites to be provided with ballot

         13  marking devices for the '06 interim implementation

         14  plan.

         15                 The funding for this unit also must

         16  be added to the New York City Board's baseline FY

         17   '07 budget, and continuing as part of the Board's

         18  annual operations.  And we ask this to be done

         19  beginning with this year's budget.

         20                 With the support of this Council and

         21  the Mayor in the FY '06 Adopted Budget, the New York

         22  City Board created poll site monitoring teams that

         23  were utilized in every AD in the City. The New York

         24  City Board established a four- person, bi-partisan

         25  monitoring team that was broken into two teams in
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          2  each AD.  With the changes that the New York City

          3  Board anticipates under HAVA, we believe that it was

          4  both good management and the public's best interest

          5  to actively and efficiently monitor activities at

          6  our poll sites.  These new monitoring teams received

          7  detailed and specific training on HAVA's new

          8  requirements, and the obligations of the Board to

          9  meet them.  Each member of these teams had to take

         10  the poll worker and coordinator training classes, as

         11  well as pass a test at the end of their training.

         12  And obviously, if an individual did not pass the

         13  test, they did not work.

         14                 I am pleased to report that the

         15  initial feedback following last year's Primary and

         16  General Elections as well as the February 28th

         17  Special Elections regarding these new teams has been

         18  very positive.  Having two teams deployed in each

         19  AD, gave the Board an additional level of

         20  supervision and assistance that we never had in the

         21  past.  Many were sent to sites that were

         22  experiencing problems, and they resolved those

         23  issues quickly and efficiently.  And we will

         24  continue to look for qualified and dedicated

         25  individuals who want to serve on the poll site
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          2  monitoring teams, and will be deploying them once

          3  again in each election.

          4                 With all the changes that we

          5  anticipate under HAVA, including the 2006 interim

          6  implementation plan, the New York City Board

          7  believes that it is in the public's best interest to

          8  actively and efficiently monitor activities at our

          9  poll sites on Election Day.  And in the past, we

         10  have utilized members of our permanent staff to

         11  monitor selected poll sites throughout the City.

         12  That process continues.  However, the New York City

         13  Board must be able to monitor every poll site, and

         14  in order to accomplish this, the funding of this bi-

         15  partisan team has to be included.  So again, we

         16  would ask that the $300,000 be in our poll worker

         17  payroll be included in the Fiscal FY '07 Budget.

         18                 Now I would be remiss if I once again

         19  did not remind you that HAVA provides limited

         20  Federal funds during a three- year period to replace

         21  existing voting machines, and assists State and

         22  local governments in complying with the statute's

         23  other mandates. To date, Congress and the President

         24  have appropriated monies for the first two years.

         25  And it is highly unlikely if any additional Federal
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          2  HAVA funding will be forthcoming.

          3                 What is clear to the New York Board

          4  is that HAVA funding the City receives will be

          5  inadequate.  To meet all our needs during both the

          6  initial implementation phase and more importantly,

          7  in the out years as we fully implement these

          8  significant changes in how New Yorkers vote.

          9                 Again, it is my obligation to

         10  continue to advise you and your colleagues of this

         11  fact, and the resulting fiscal consequences to our

         12  City.  While I cannot give you a specific dollar

         13  amount today, the cost to properly effectuate these

         14  dramatic changes will be sizeable, and will fall to

         15  the State and the City of New York to make up the

         16  difference.

         17                 We at the City Board continue to

         18  forcefully advocate that this City, as the largest

         19  municipality in the State, receive at least it's

         20  proportionate share of HAVA funds.  Again, this is

         21  another vital component that must be addressed by

         22  Albany in the next few weeks.

         23                 I also want to bring to your

         24  attention two major concerns that my staff have

         25  identified, and brought to the attention of our
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          2  Commissioners.  The number of operating components

          3  for a new voting system remains unknown.  It appears

          4  that many of our different types of systems that may

          5  be certified for use in the State, additional

          6  components for a voter to use may be necessary,

          7  requiring more than one- for- one replacement for

          8  the existing lever voting machines.  Also, the

          9  current HAVA funding formula for lever machine

         10  replacements is based on the number of EDs used in

         11  the 2000 census, and does not account for the double

         12  machines as well as the hundreds of new EDs created

         13  following the reapportionment and redistricting in

         14  both 2002 and 2003.

         15                 In addition, some of these new

         16  systems may not be fully accessible for persons with

         17  disabilities.  If such a person uses the component,

         18  it may take him or her 10, 15, or even 20 minutes to

         19  cast a ballot.  The New York City Board will have to

         20  come up with strategies to alleviate what could

         21  possibly be long lines if the above scenario occurs.

         22    Other systems would require separate units for

         23  disabled voters to cast a ballot, while an op scan

         24  system presents other challenges, such as the need

         25  for more sturdy privacy booths as well as other

                                                            48

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  facilities for disabled voters.

          3                 Simply put, the number of voting

          4  units needed by the City may in all likelihood

          5  exceed by hundreds, if not thousands, that are

          6  provided under the Federal formula, and that

          7  considerable difference will have to be addressed

          8  with City funds.

          9                 The other significant and unfunded

         10  concern relates to our ability to manage, direct,

         11  and coordinate the one time City replacement of all

         12  of our current lever voting machines.  As you know,

         13  the Board believes it has a current headcount of 350

         14  permanent employees.  Even with the 28 additional

         15  positions funded in the Adopted '06 Budget, the

         16  Board knows that it still needs more help.  In

         17  addition to the requests we make today, the New York

         18  City Board has taken some steps that have already

         19  proven to be fruitful.

         20                 In December of '04, the New York City

         21  Board  --  I'm sorry, December of '05  --  the City

         22  Board retained the Gartner Consulting Group to be

         23  our PM/QA team.  This team has already begun to

         24  assist us in the extraordinary transition that we

         25  will be undertaking over the next few months.  The
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          2  firm was selected following a careful evaluation of

          3  those vendors now under City contract, who have the

          4  necessary background and experience in helping

          5  agencies deal with the challenges like those facing

          6  New York.

          7                 As I mentioned before, Gartner was a

          8  major contributor to our ability to rapidly respond

          9  to the State Board's proposed Voting System

         10  Standards, as well as the development of the City

         11  Board's plan for the 2006 interim plan that they

         12  continue to work with the Board on.  The funding for

         13  this contract has been authorized and approved, and

         14  Gartner should be working with us through the 2008

         15  election cycle.

         16                 I have in my testimony, Members of

         17  the Committee, other ongoing operations that I think

         18  you will, as you read it at your leisure, understand

         19  are important for us.  But there is one piece that I

         20  would again be remiss if I didn't address directly

         21  with you.  And that has to do with pay equity.  This

         22  is a serious issue, that as the Executive Director,

         23  I have constantly been struggling with.  Given all

         24  the work that this Board does, it is important to

         25  remind your Committee, and all of your colleagues,
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          2  as my predecessors have done in the past, that the

          3  City Board has historically been under- funded and

          4  under- staffed.     Our study dated April 2000,

          5  documented that almost 40 percent difference in

          6  average salaries for this Board's employees, as

          7  compared to the City Campaign Finance Board, and the

          8  Board of Elections in the surrounding counties.

          9                 For example, today a Clerk at the New

         10  York City Board, who performs multiple important

         11  functions, ranging from processing voter reg

         12  applications, to managing our phone bank, starts at

         13  $23,146 per year.  Additionally, the starting salary

         14  for a voting machine technician, who is responsible

         15  for the maintenance, set up, and repair of our

         16  voting machines, is only $23,750 per year.

         17                 As it appears that we are going to

         18  have to quickly move into the era of HAVA

         19  compliance, and using new voting systems, how can

         20  anyone reasonably expect this Board to attract and

         21  retain qualified professionals to service our voters

         22  at these salaries?

         23                 In fact, I challenge any Member of

         24  this Council to identify another agency in the City

         25  of New York that in the year 2006, pays these
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          2  amounts to their employees.  These dedicated public

          3  servants are about to embark on the most challenging

          4  times in their careers.  And the Commissioners of

          5  Elections have recognized the need, and it is

          6  essential that the City of New York recognize these

          7  employees, and pay them a fair and equitable salary.

          8    The New York City Board estimates that an

          9  appropriation of an additional $7 million would

         10  enable us to raise all our employees by

         11  approximately 38 percent, thus bringing them closer

         12  to what their colleagues at the Campaign Finance

         13  Board and other City agencies receive.

         14                 I now, would, if you would allow me,

         15  just to make some comments on the two resolutions

         16  that are up today.

         17                 First, we have Resolution 131.  In my

         18  testimony, I have outlined the steps that the New

         19  York City Board of Elections will take to make an

         20  intelligent selection of a new voting system for the

         21  voters of our City.  Our selection criteria will

         22  take into account many factors, including ease of

         23  operation by the voter and the poll worker; the

         24  ability of the system to accurately and securely

         25  record the recorded votes, and the ability to
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          2  integrate the new system of our current systems.

          3                 Please note that the Commissioners

          4  have not made a selection, since no standards have

          5  been adopted, nor any system certified by the State

          6  Board of Elections.

          7                      The New York City Board has

          8  adopted a clear and transparent procedure that it

          9  will employ in making its determination.  That

         10  decision will follow action by the State Board of

         11  Elections and will afford the public all the

         12  opportunity to express their views to the New York

         13  City Board before the selection is made.  The

         14  Commissioners of Elections and I believe it is not

         15  appropriate for the City Board or its staff to

         16  express its preference for a system prior to the

         17  State Board's finishing and producing to us a final

         18  list of voting systems that have been deemed HAVA

         19  compliant.  Accordingly, the New York City Board

         20  offers no comment with respect to the preference

         21  indicated in Reso. 131.

         22                 We do note, however, that Reso. 131

         23  reflects some common misunderstandings about

         24  scanners and DREs.  And some comment is required by

         25  me so that mis- impressions are not left in the
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          2  public mind.

          3                 One area of misunderstanding

          4  surrounds the idea that scanning and DRE systems do

          5  not require similar preparation. Actually, the level

          6  of vendor support that we will call upon during the

          7  initial stages of implementation will be the same

          8  for both DRE and scanning systems.  Both scanners

          9  and DREs are prepared electronically by the use of

         10  portable memory device, such as a cartridge, a disc,

         11  or a card.  And these portable memory devices are

         12  prepared using a software product generally referred

         13  to as an election management system.  In fact, for

         14  those vendors who provide both DRE and scanning

         15  systems, the same election management system is used

         16  for both types of systems.  Whether the Board of

         17  Elections in the City adopts a scanning or a DRE

         18  system, we intend to operate the election management

         19  system and prepare the voting devices using our own

         20  bipartisan staff, not the vendor staff.

         21                 Another area of misunderstanding

         22  relates to the recording of a ballot result.

         23  Actually, with either a scanner or a DRE, the

         24  ballot's results are recorded electronically.

         25  Whether the New York City Board adopts a scanning or
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          2  DRE system, computer security features are essential

          3  for both, and will be implemented by us to ensure a

          4  secure elections with reliable results. Moreover,

          5  both types of systems provides a printed

          6  verification of the electronic record.  This

          7  provides another point in the process where we will

          8  be confirming the accuracy of the electronic

          9  records.            The paper ballot that is used

         10  for a scanning system provides a paper record of the

         11  voter's intent to reflect the electronic recording

         12  of the votes.  And the voter verifiable audit trail

         13  that prints out from the DREs provides a paper

         14  record of the voter's intent to reflect the

         15  electronic recording of the votes. In either case,

         16  scanners or DREs, we will be canvassing the paper

         17  records from three percent of the voting devices,

         18  randomly selected Citywide, and comparing the

         19  results against electronic records.

         20                 We also want to note that we will not

         21  be using wireless communication capabilities for

         22  either scanners or DREs. In addition, we are

         23  required in New York State to use a voting device

         24  that provides a full- face ballot.  We will not be

         25  using the small paging electronic machines that are
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          2  in use in other jurisdictions.  Regarding over-

          3  votes, skipped contests, or under votes, and stray

          4  marks, DREs prevent over- votes; scanners alert

          5  voters to an over- vote; both scanning systems and

          6  DRE systems alert the voter to a skipped contest or

          7  under- vote; and scanners do not detect stray marks,

          8  and there are no stray marks on DREs.

          9                 Regarding costs, the New York City

         10  Board staff is in the process of completing a fiscal

         11  analysis regarding costs of both scanning systems

         12  and DRE systems.  The findings in this report will

         13  be results of information that the Board staff has

         14  obtained from other large jurisdictions across the

         15  country that have made the transition to either

         16  scanning systems or DRE systems.  Once my staff and

         17  I have presented this report to our Commissioners,

         18  we will make it available to the Members of this

         19  Committee, as well as the entire Council.

         20                 Lastly, the scanning system currently

         21  used by the New York City Board for our standby and

         22  absentee ballots is a central scanning system, not a

         23  poll site based scanning system. There are distinct

         24  differences between the two types.

         25                 In regards to Reso. 228, the process

                                                            56

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  for the selection of the new voting system is

          3  prescribed by State law.  As I outlined a few

          4  minutes ago, the Election Reform and Modernization

          5  Act set forth that process.  It will be augmented by

          6  the State Board of Elections Voting Systems

          7  Standards, which, as now drafted, will require all

          8  voting systems to comply with the Federal Election

          9  Assistance Commission's 2005 Voluntary Guidelines.

         10  The New York City Board is committed to an open and

         11  transparent process, recognizing the extraordinary

         12  time constraints we will face to implement a new

         13  system of voting in less than a year's time.

         14                 Many of the concerns raised in Reso.

         15  228 are addressed in these materials.  The State's

         16  independent testing authority will verify compliance

         17  by any and all systems submitted for certification.

         18  The State Board will certify that a system meets all

         19  the State's detailed requirements.  Procedures are

         20  in place for acceptance testings of new systems as

         21  well as the public testing prior to each election.

         22  Candidates representatives will continue to have the

         23  right to inspect the voting system before each

         24  election, as well as observe the canvass of results

         25  through poll watchers at the polls on Election Day,

                                                            57

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  as well as during the recanvass.

          3                 ERMA mandates an audit of the three

          4  percent of the system's paper record after each

          5  election to ensure the accuracy of the canvass.

          6  Finally, the ability of an aggrieved candidate to

          7  seek judicial review has been enhanced.

          8                 Please note that the New York City

          9  Board's role is prescribed by State law.  We are

         10  mandated to follow that law, and the rules,

         11  standards, and procedures promulgated by the New

         12  York State Board of Elections.  The New York City

         13  Board has consistently demonstrated its desire to

         14  improve and enhance the process, and our comments on

         15  each draft of the proposed Voting System Standards

         16  are clear evidence of our commitment to that end.

         17                 In addition, Counsel has advised me

         18  that some of the matters contained in Reso. 228 are

         19  preempted by the State Election Law, and therefore,

         20  even if this resolution was adopted, and the

         21  Commissioners wanted to address those items, the New

         22  York City Board could not legally consider acting on

         23  those matters in contravention with State law.

         24                 In closing, I just again want to

         25  reiterate what I had said the first time I appeared
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          2  before this Council three and a half years ago.  I

          3  had hoped that here, in New York City, we would have

          4  phased in a new voting system over a three- election

          5  cycle. That option was taken away from us by the

          6  State of New York.  And we are now faced having to

          7  introduce and implement a new voting system to the

          8  voters of New York in less than a year.  We did not

          9  choose the way the State has handled those process,

         10  but we at the New York City Board understand the

         11  challenges that lay ahead of us. I have no doubt

         12  that we are up to the task, because I have seen how

         13  proactive my staff has been in developing the task

         14  and strategies that will help us undertake this

         15  monumental effort.

         16                 And I want to thank the Members of

         17  this Committee for giving me the opportunity in

         18  detail today, to talk to you about what the Board

         19  has done, because I think it is that important that

         20  you, and your constituents understand the amount of

         21  work that has happened already while still so much

         22  is unknown, until we get the final list of

         23  certification from Albany.

         24                 With this Council's help, though, and

         25  support that we expect to receive from the Mayor, we
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          2  hope to have the necessary resources to accomplish

          3  this huge undertaking.  And my staff and I will do

          4  all that we can to ensure that the rights of the

          5  voters of this City are protected.  It is an

          6  understatement, though, at best, when I state that

          7  we need your support and assistance if we are to

          8  succeed.

          9                 And as always, my team and I are here

         10  to answer any questions that you have regarding HAVA

         11  implementation, as well as our comments on the two

         12  resos.

         13                 CHAIRPERSON FELDER: Thank you very

         14  much.  Just for the record, we have not allowed

         15  anybody to testify, to read their testimony,

         16  especially not almost 24 pages.  And we don't intend

         17  to do that in the future.  But as a result of some

         18  of the questions that were posed in the last

         19  hearing, the Board asked if we could make an

         20  exception, so that they could answer many of the

         21  questions in their testimony, instead of waiting for

         22  some of the Council Members to ask the questions.

         23  Which we have done, but will never do again.  I

         24  don't like promising.

         25                 Having said that, I'm going to allow
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          2  the Members to ask questions.  I just want to ask my

          3  colleagues, if you can please, like in the first go

          4  around, limit the questions to one area, so this

          5  way, all the Members who want to get some questions

          6  in, can get their questions in before they have to

          7  go to other meetings.  And then, if you have follow

          8  up questions, to do so as well.

          9                 I would just like to ask one question

         10  and make one statement.  You mentioned something

         11  about the pay equity.  I was wondering, do you have

         12  any information in terms of let's say, degree,

         13  education, experience?  The comparison's you made to

         14  the Campaign Finance Board.  Do you understand the

         15  question that I'm posing?

         16                 MR. RAVITZ: Yes.  Again, the same

         17  lines for the jobs that are under  --  that DCAS

         18  puts out are the same for our agency as well as for

         19  the Campaign Finance Board.  The same qualifications

         20  for a Clerk at the Campaign Finance Board are the

         21  same qualifications for a Clerk at the Board of

         22  Elections.

         23                 CHAIRPERSON FELDER: Very good.  That

         24  was the answer I wanted to hear.

         25                 Now, the second question I had, is do
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          2  you know what percentage of your employees are

          3  minority, in contrast to those at Campaign Finance

          4  Board?

          5                 MR. RAVITZ: No.

          6                 CHAIRPERSON FELDER: Huh?

          7                 MR. RAVITZ: I don't have those

          8  numbers.

          9                 CHAIRPERSON FELDER: All right.  So

         10  I'm willing to bet that your employees  --  I'm

         11  willing to bet, I don't know it as a fact, but I'm

         12  willing to bet that the employees at the Board of

         13  Elections, you have many more minorities than

         14  Campaign Finance Board does.

         15                 MR. RAVITZ: We can clearly  --

         16                 CHAIRPERSON FELDER: That's what I

         17  believe.  Listen to me.  People have called me

         18  delusional before.  So if you come back and say to

         19  me that it's not so, I will apologize for making a

         20  mistake.  But I'm willing to bet that that's the

         21  case.  And the reason I say that is that on Election

         22  Day, I see the people who are coming out to do that

         23  torturous work, no matter what the weather is.  And

         24  usually, especially Primary day, it's pretty hot.

         25  You know, it's hot, and they're out there, and
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          2  they're doing what they have to get done.  So all

          3  I'm saying is that you  --  I'm not asking you for

          4  comment, because I don't want to put you in a

          5  position to have to say something you don't want to

          6  say.  But I'm telling you, that as a fact, I

          7  believe, and I suspect that the employees at the

          8  Board of Election, most of whom are not getting paid

          9  as much as their counterparts at Campaign Finance,

         10  are minority employees.  And it's unconscionable for

         11  the same people, doing the same work, in the same

         12  titles, with the same experience, to get paid what

         13  they're getting paid, when their counterparts are

         14  getting paid a lot more.

         15                 So I agree with you entirely.  And I

         16  just  --  I don't know what we're supposed to do,

         17  but I think that that in itself deserves a separate

         18  attention.  Separate attention.  So I appreciate

         19  your mentioning it.  And I'm just asking my

         20  colleagues, I'm not sure exactly what we should do.

         21  We'll discuss it with our Legal Counsel, Denora

         22  Johnson, and some of you decide  --  because I think

         23  this area deserves attention separately.  Because

         24  that has to be put to a stop.  There's nothing else

         25  to say about that.
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          2                 The other statement I just wanted to

          3  make is that it's clear, I think it's pretty clear

          4  to me that the Board of Election is doing whatever

          5  it can humanly do to comply with the mandates that

          6  it has been given under what I may even term a

          7  manic, psychotic, I don't know what you want to call

          8  it, system.  You have a Federal law mandating the

          9  State to do something, and the State is mandating

         10  you to do something that's impossible.  So despite

         11  your reassurances of your intent to do everything

         12  humanly possible. And to make plans to do that, I

         13  think that it's bizarre, really, that --  you know,

         14  there was a famous song, and it was made famous by

         15  the Beatles, called Havana Guila (phonetic).  Which

         16  literally means, let us rejoice.  I don't find

         17  anything to rejoice about the system that's here.

         18                 The purpose of HAVA is to try to make

         19  sure that everybody has an equal opportunity to

         20  vote.  Those that are disabled.  You're talking

         21  about discussions of putting in place voting systems

         22  for the disabled that are going to have to be

         23  discarded after this time.  It doesn't make sense.

         24                 I would be willing to go out on a

         25  limb and say that even the advocates for the
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          2  disabled would say, "What kind of ridicules thing is

          3  this?".  You know, we've been waiting for who knows

          4  how long to try to get a system, and are you telling

          5  me that the City is going to spend millions of

          6  dollars to comply with a law to put a system in

          7  that's going to be thrown out.

          8                 So, now that I feel better, I will

          9  allow my colleagues to ask their questions.

         10  Councilman Barron, please.

         11                 COUNCIL MEMBER BARRON: Thank you very

         12  much Mr. Chairman.

         13                 First of all, it was a very long

         14  report, and you know, I find yours was the most

         15  interesting no comment on a resolution that I've

         16  ever heard.  And to be quite honest with you, it

         17  seemed to lean toward DREs, just by your comments.

         18  First of all, you made  --  speaking of

         19  misunderstandings, you gave the appearance as

         20  thought DREs and optical scanners are just about the

         21  same.  When you talk about the paper account, you

         22  talk about the electronic computer program, when you

         23  know they can't possibly  -- they are not the same.

         24  I think you do know that.

         25                 Have you studied other jurisdictions,
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          2  optical scanners using in other jurisdictions?  And

          3  which ones have you studied?   And what did you

          4  learn?

          5                 MR. RAVITZ: We have, as I mentioned,

          6  Council Member Barron, we are in the process of

          7  presenting to the Commissioners a cost analysis of

          8  both systems.  And let me state again, the staff

          9  clearly has not taken a preference.

         10                 COUNCIL MEMBER BARRON: Oh, that's not

         11  what's clear. I'm not talking about the staff's

         12  position.  But your presentation clearly shows a

         13  favor, a leaning toward one system over the other

         14  one.

         15                 MR. RAVITZ: Again, Council Member, I

         16  think it was important, and we addressed this with

         17  staff last week, prior to this meeting, that we felt

         18  that there were issues in the Reso. That had to be

         19  clarified.  And again, it's not siding one way or

         20  the other, DREs or op scan, but there are things

         21  that our technical staff felt was important that we

         22  put in there so that as we go through this process

         23  of selection, and again, once we have that list from

         24  the State Board of those vendors that are --

         25                 COUNCIL MEMBER BARRON: I got that
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          2  part.  I don't mean to be rude and cut you, but I

          3  got that part.  But I just want to know what

          4  jurisdictions did you study on optical scanners, and

          5  what did you find out?  What did you learn?

          6                 MS. GRAMALDI: The names of the  --  I

          7  don't have the right  --

          8                 CHAIRPERSON FELDER: Identify yourself

          9  for the record before you speak please.

         10                 MS. GRAMALDI: Lucille Gramaldi.  I'm

         11  the Manager of the Electronic Voting Systems

         12  Department at the Board.

         13                 What we did was we looked  --  we got

         14  in phone contact with a number of jurisdictions in

         15  the country.  And right off the top of my head, I

         16  can't tell you what they all were  --

         17                 COUNCIL MEMBER BARRON: Do you know

         18  any of them.  If you could name a few, one or two.

         19                 MS. GRAMALDI: We saw both  --  we

         20  spoke with jurisdictions who use scanners.

         21                 COUNCIL MEMBER BARRON: No, I got that

         22  part.  I'm just trying to know, was it  --

         23                 MS. GRAMALDI: No, I don't.  I can't

         24  remember  --

         25                 COUNCIL MEMBER BARRON: You can't name
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          2  a single  -- you cannot tell this Committee, not a

          3  single jurisdiction that called you on the phone

          4  that you called about these scanners.  You don't

          5  know not one.

          6                 MR. RAVITZ: Council Member, we did

          7  talk to the City of Boston.

          8                 COUNCIL MEMBER BARRON: Okay.  What's

          9  so hard about that.  Just say Boston.

         10                 MS. GRAMALDI: I'm sorry.  There were

         11  quite a number of them.  Between 16 and 20.  And off

         12  the top of my head, I'm not remembering them.

         13                 COUNCIL MEMBER BARRON: Usually, when

         14  I do studies, I could say, "yes, we did Boston, New

         15  Mexico"  --  you know, you can reel off a few.  I

         16  just wanted to get a sense of who.

         17                 And what did you learn about the

         18  scanner systems? Some point is  --  would you agree

         19  with me that there are some differences between the

         20  DRE and the paper ballot optical scanner? That there

         21  are differences?

         22                 MS. GRAMALDI: There are obviously

         23  differences.  One is a scanner, and one is a voting

         24  machine.

         25                 COUNCIL MEMBER BARRON: Right.
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          2                 MS. GRAMALDI: But the reason that we

          3  felt we needed to point out things that would leave

          4  mis-impressions is because there seems to be a

          5  general misunderstanding by lots of people that both

          6  scanners do not need the same type of electronic

          7  preparation. And both pieces of equipment, both

          8  scanners and DREs, need the same type of electronic

          9  preparation.  They both have a computer software

         10  system that has to contain the ballot definitions.

         11  Whether it's a scanner or a DRE, --

         12                 COUNCIL MEMBER BARRON: Can I ask you

         13  this?  --

         14                 MS. GRAMALDI: Somehow it has to know

         15  what it is  --

         16                 COUNCIL MEMBER BARRON: I got that.

         17  Isn't it true that the paper ballot by the optical

         18  scanner is 100 percent legal and verifiable by the

         19  voter, and that is not true by the DREs.  The paper

         20  that is released from that is only like three

         21  percent, and is not a legally recognized document

         22  for verification.  Isn't that true?

         23                 MS. GRAMALDI: No.

         24                 MR. RICHMAN: Mr. Chairman, that's

         25  under the State law that ERMA, which we've been
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          2  calling  --

          3                 COUNCIL MEMBER DICKENS: Excuse me,

          4  would you give us your name please.

          5                 MR. RICHMAN.  Steve Richman, General

          6  Counsel for the Board.

          7                 The legally responsible record will

          8  be the valid, the voter verified paper or the trail

          9  from either system.

         10                 COUNCIL MEMBER BARRON: That's not

         11  true.  Some people will argue with that on it.  That

         12  is not true.  Some people will take you to task on

         13  that legally.  That is just simply  --  talk about

         14  misunderstanding and confusing, confusion.  Some

         15  people  -- and you can talk to lawyers  --

         16                 MR. RICHMAN: Can we go through the

         17  process, Council Member?

         18                 COUNCIL MEMBER BARRON: Sure.

         19                 MR. RICHMAN: The audit is three

         20  percent, and that hasn't been defined yet, whether

         21  it's three percent of the content, but that would be

         22  paper ballots or from a scanning system, or a DRE.

         23  The scanner will read the result and will get a

         24  computer printout at the poll site of what the votes

         25  are, generally by that paper ballot.  We are only
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          2  going to be mandated to audit three percent of those

          3  paper trials, paper ballots  --

          4                 COUNCIL MEMBER BARRON: I understand

          5  that, but that's out of the DRE  --

          6                 MR. RICHMAN: No.  Same thing.  You

          7  have to  --

          8                 COUNCIL MEMBER BARRON: One hundred

          9  percent legal out of the sample ballot.

         10                 MR. RICHMAN: We are not auditing 100

         11  percent of the paper ballots from the precinct-

         12  based optical scanning system.

         13                 COUNCIL MEMBER BARRON: Whether you

         14  audit it or not, those are legal documents.

         15                 MR. RICHMAN: But the same way as that

         16  the paper ballots, the voter- verifiable paper or

         17  the trail receives the legal documents.  So when we

         18  get to court, and the Justice of the Supreme Court

         19  directs, because of a closeness of a contest, the

         20  votes are to be recanvassed, they are going to be

         21  recanvassing the paper  -- the receipts, the paper

         22  trail  --

         23                 COUNCIL MEMBER BARRON: Do you know,

         24  in North Carolina, they missed 50,000 votes using a

         25  DRE.  For that same reason on verification, 50,000
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          2  votes weren't even counted.  That's the dispute.  So

          3  that's something to  --  and I hope that you stay

          4  around for some of the experts that will be

          5  testifying that could really clear up some of these

          6  questions for you.  I don't propose to be an expert,

          7  but there is some reading that I did do on this, and

          8  there are expert testimony coming.  I hope you stay

          9  around to hear from some of the experts that will

         10  refute that.

         11                 Let me ask you another question.  --

         12                 MR. RICHMAN: Well Council Member, the

         13  point is, New York has different systems.  Most

         14  importantly, the public counter. So that if a DRE

         15  machine has a hundred people going through it during

         16  the day it's open to the public, it will record that

         17  there's a hundred votes.  If it generates a hundred

         18  votes, it's fine.  You may have less, simply because

         19  people don't vote for every contest, but there will

         20  be a notice again, to the voter that they have

         21  under- voted in the contest.

         22                 You can't lose that number of votes.

         23  In the same way that now on the mechanical machines,

         24  occasionally, there's a discrepancy of one or two

         25  votes between the number of voters cast --
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          2                 COUNCIL MEMBER BARRON: Let me ask you

          3  this.  Because we're going all over the place, and

          4  we'll hear from the experts later.  Isn't it true

          5   --  is this true?  That the paper ballot scanner

          6  can handle around 3,000 voters, and the DRE maybe

          7  200?  Is that accurate?

          8                 MR. RICHMAN: No.  The State Board has

          9  not yet established the minimum number of votes for

         10  each unit for any type of system.

         11                 MS. GRAMALDI: It's not a question of

         12  capacity, it's a question of how much time it takes

         13  to do it.  And in most of the estimates that people

         14  talk about for electronic voting machines, folks are

         15  talking about the small paging machines, which take

         16  longer.  But here in New York State, we have to use

         17  a full- face machine.  So those estimates of time on

         18  how long it takes a voter to do it are misstated,

         19  because they're talking about paging machines, where

         20  the voter has to go from one page to the next.

         21                 COUNCIL MEMBER BARRON: I know.  But I

         22  don't think that's misstated.  I think there are

         23  even jurisdictions across this country  --  excuse

         24  me, I'll finish in a second  --  like New Mexico and

         25  other places, are moving from the DREs and going to
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          2  paper optical scanners, because they are more valid

          3  and more reliable.  You get the count more accurate.

          4    You do have two legal ways of really accounting

          5  for votes.  There's been a lot of miscounted votes

          6  in jurisdictions across this country that are using

          7  DREs, and it's not the same.  You're confusing

          8  people to making people think that you're talking

          9  about two systems that are equally verifiable, and

         10  even cost effective.  I'll be glad when you finish

         11  your financial statistical study, that it is more

         12  cost effective to use the paper ballot scanner.

         13                 And also, storage.  It's a much

         14  smaller  --  would you agree to that?  That it's  --

         15    storage- wise, you would need less because they

         16  have greater capacity, you would need less machines.

         17    And I've seen both machines, and the DRE is

         18  larger.

         19                 MR. RAVITZ: But here again  --

         20                 COUNCIL MEMBER DICKENS: Excuse me.

         21  Let me just interrupt.  Council Member, thank you so

         22  much, and you've raised some very valid issue.  But

         23  if you would please defer any further questions so

         24  that we can get to some other Council Members,  --

         25                 COUNCIL MEMBER BARRON: Well, I will.
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          2  But this is very important  --

          3                 COUNCIL MEMBER DICKENS: It's very

          4  important  --

          5                 COUNCIL MEMBER BARRON: I asked the

          6  Chair to allow the sponsor of the bill just to probe

          7  these questions, because I've been speaking to a lot

          8  of the experts, and this is critical.  These are

          9  very critical questions, and no disrespect to my

         10  colleagues, but I do want to get a chance.  Usually,

         11  as a sponsor of a bill, you get a little more leeway

         12  to ask the questions, because I've been sitting with

         13  experts.  And I don't want them to come here and

         14  mislead you into  --  with this kind of information

         15  that they're giving out.  And there's an obvious

         16  leaning toward the DREs in his presentation, as

         17  though he appears to be objective in his

         18  presentation.  And that was not an objective

         19  presentation.

         20                 I just want to lift the cover up so

         21  my colleagues could see it, and not go for what's

         22  going down here.  So  --

         23                 COUNCIL MEMBER DICKENS: Thank you.

         24  Thank you.  --

         25                 COUNCIL MEMBER BARRON: I just ask
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          2  that you indulge me for a few more minutes, and then

          3  I will respect the time.  Thank you.

          4                 COUNCIL MEMBER DICKENS: Thank you.

          5                 COUNCIL MEMBER BARRON: Where was I?

          6                 MR. RAVITZ: Well let me give you the

          7  issue.

          8                 COUNCIL MEMBER BARRON: The size.  Are

          9  you saying the size  --

         10                 MR. RAVITZ: Well here's an issue

         11  again, Council Member, that we still don't know yet.

         12    Under  --  right now, under our procedures, any ED

         13  that goes over 800 voters, we have to put in a

         14  second machine at the polling site.  The problem

         15  that we have not yet  --  that we have now is, the

         16  State Board, because they have not yet adopted the

         17  Voting System Standards, and other procedural

         18  issues, have not told us, as well as all the other

         19  counties, what that number is going to be for each

         20  machine.

         21                 An example is, we have 1,000  --  we

         22  have 7,639 machines right now, including the

         23  doubles.  If we are told that each system, whether

         24  it be op scan or DRE, can only service 200 voters,

         25  or 300 voters, that is going to increase the number
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          2  and the spacing issues.  And again, I'll invite you

          3  to any one our machine facilities  --

          4                 COUNCIL MEMBER BARRON: Well I'll

          5  come.  You don't have to send me, I'll be there.

          6                 MR. RAVITZ: We store  --  we have

          7  other things in those facilities, especially, we

          8  have to keep all of our records, going back to the

          9  1800s, so space is always an issue with us.

         10                 COUNCIL MEMBER BARRON: Right.  You

         11  know, you and I both know that if we adopt the

         12  optical, paper ballot optical scanning system, we

         13  will need less machines, because it has greater

         14  capacity for voting.  You will find that out  --

         15                 MR. RAVITZ: I can't give you that

         16  answer, Council Member, because I haven't told you

         17  how many voters per machine are going to be used.

         18                 COUNCIL MEMBER BARRON: But even if

         19  you have  --  if you have the capacity, if you have

         20  a machine that has greater capacity than the  --

         21  you would want that machine that has greater

         22  capacity, and will take up less space in the storage

         23  room.

         24                 Well, we can move on  --

         25                 MR. RAVITZ: And Council Member, as I
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          2  said, and again, I do take exception to your

          3  comments that this was a slanted --

          4                 COUNCIL MEMBER BARRON: I take

          5  exception that you would have a slanted comment.

          6                 MR. RAVITZ: This wasn't a slanted

          7  comment.

          8                 COUNCIL MEMBER BARRON: Yes, it was.

          9                 MR. RAVITZ: If you go  --  what we

         10  did was we gave Members of this Committee, as we

         11  told staff we were going to do last week, we were

         12  going to give Members of this Committee what we

         13  believe is an important understanding of what the

         14  procedures are going to be in place for us to make a

         15  selection.  But more importantly, in regards to this

         16  resolution, again, some of the issues, the technical

         17  issues dealing with what we will have to do, whether

         18  we use an op scan or a DRE.

         19                 COUNCIL MEMBER BARRON: All right.

         20                 MR. RAVITZ: In terms of using the

         21  computer systems that we are going to have to use,

         22  whether it be op scan or DRE.

         23                 COUNCIL MEMBER BARRON: I just want to

         24  say this finally, that you were not objective.  It

         25  was definitely slanted. And under the cloak of
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          2  objectivity and clearing up misunderstanding, you

          3  revealed something to me.  Maybe not to the rest of

          4  my Committee, that you are leaning in that

          5  direction.  And I would just hope that you really be

          6  objective, and really do the research, and you will

          7  see that the paper ballot optical scanner is the

          8  best system to assure democracy in New York City,

          9  and that every vote is counted.  Thank you.

         10                 CHAIRPERSON FELDER: I'm going to ask

         11  the Sergeant at- Arms, I want to make it clear to

         12  everyone who is in attendance, this is not a rally.

         13  Okay?  You can do all of that on the steps of City

         14  Hall.  And from this point on, if anyone is out of

         15  line, and that means clapping, booing, hurraying,

         16  even for me, I'm asking the Sergeant- at- Arms to

         17  remove those people here.  This is a hearing, and

         18  it's going to be conducted that way.

         19                 COUNCIL MEMBER DICKENS: Thank you so

         20  much Council Member Barron.  And you will please

         21  remain here, because the experts will come and

         22  testify.  And at that time, you will be able to

         23  raise the additional questions that you have.  Thank

         24  you so much.

         25                 Council Member Addabbo.
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          2                 COUNCIL MEMBER ADDABBO: Thank you

          3  Madam Chair.  Mr. Chair.  I want to thank the Board

          4  of Elections for being here today.  And if I got it

          5  right through your testimony, the State Board of

          6  Elections has not fulfilled the HAVA requirements,

          7  has not submitted a Voting System Standards, has not

          8  given a list of voting system, necessary voting

          9  systems, and the forms that are necessary, has not

         10  given proper training curriculum to the poll

         11  workers, and according to page three of your

         12  testimony, this is going to cost the City.  Do you

         13  have any ballpark figure on how much this might cost

         14  the City?  This inefficiency of the State Board of

         15  Elections.

         16                 MR. RAVITZ: I really can't, Council

         17  Member.  What I've tried to do, and I appreciate the

         18  Chair's allowing me to go through again, in the

         19  chart that we have that we've provided for you,

         20  gives us what we need for the FY '07 budget, and the

         21  out years.  But until we know what new system we're

         22  using, and the amount of training that we are going

         23  to have to do, not only for our staff, but our

         24  30,000 poll workers and the public, I can't give you

         25  that answer.  But here's one thing to keep in mind,
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          2  that I think is going to be very important.  The

          3  first year that we are going to go into full

          4  implementation on the new voting system Citywide,

          5  will be September of 2007.  All of you know that the

          6  year 2007 is probably one of the quietest political

          7  years that we have had in this City in decades.

          8  That means that the first time that the majority of

          9  the 4.3 registered voters in the City of New York

         10  are going to use these new voting machines are going

         11  to be in the two Presidential Primaries in February,

         12  and then the September Primaries, and then the

         13  General Election in 2008, which will be a

         14  Presidential, open Presidential election.

         15                 So the amount of work that we are

         16  going to have to do in terms of educating the public

         17  is going to have to be as aggressive in 2007,

         18  through 2008, so that we can hopefully reach as many

         19  people before they vote in 2008.  I mean, we always

         20  encourage people to vote.  And I'm hoping we have

         21  large turnouts in 2007. But I'm not going to insult

         22  your intelligence by telling you that we are going

         23  to have a high turnout in 2007.

         24                 That means that we are going to have

         25  to do a lot of work to do the type of outreach, and
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          2  it's going to cost the type of money that we're

          3  talking about.  The PSAs that we're going to have to

          4  do.  The advertising in subways and bus stations

          5  that we're going to have to do.  The radio stations,

          6  and most importantly, and as all of you who are

          7  having to send out campaign literature know, direct

          8  mail is expensive.  And we're going to have to try

          9  to reach the voters, not once, not twice, but maybe

         10  three or four times, on how these new voting systems

         11  work.  As well as the producing of the video tapes

         12  and everything else.

         13                 So it is a cost that we are going to

         14  come up with and present to you and present to the

         15  Mayor, so that  --  but we want to do it in a

         16  detailed fashion, so you see the actual plan that we

         17  have put forth.

         18                 COUNCIL MEMBER ADDABBO: According to

         19  your testimony, and the numbers that you have given

         20  regarding allocations, it does look like the fact

         21  that the inefficiency of the State Board of

         22  Elections will cost the City upwards of millions of

         23  dollars, hovering around nine million.  So

         24  obviously, --

         25                 MR. RAVITZ: Well, the other piece
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          2  that unfortunately, that I mentioned in my

          3  testimony, this was a three --  HAVA was a three-

          4  year funding program.  And the State has gotten the

          5  first two year's funding, which is about $226

          6  million, that's been sitting in Comptroller Hevesi's

          7  holding account.  The third year is gone.  I mean,

          8  I'm sure it has been reappropriated by members of

          9  Congress this year for other projects in their

         10  districts.  So whatever we were going to get from

         11  that third pot of gold now is going to have to come

         12  from the City.

         13                 COUNCIL MEMBER ADDABBO: And just

         14  quickly on that pay equity, to follow up on what the

         15  Chair mentioned earlier, I agree. Under- staffed,

         16  under- paid.  Especially in light of the future

         17  responsibilities and obligations that they're going

         18  to have.  But do I understand correctly  --  I Chair

         19  the Labor Committee  --  and if I understand

         20  correctly, they're currently under negotiation for a

         21  new contract?  The employees?

         22                 MR. RICHMAN: Council Member, that's

         23  correct.  But what the Commissioners have

         24  recommended  --

         25                 CHAIRPERSON FELDER: Can you just
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          2  identify yourself.

          3                 MR. RICHMAN: Steve Richman, again.

          4  General Counsel.

          5                 The Commissioners have identified a

          6  structural imbalance in terms of the way it's been

          7  set up, which really  -- collective bargaining

          8  negotiations deal usually with an incremental

          9  increase dealing with cost- of- living changes.  But

         10  the Commissioners did a study in 2000, documented,

         11  and we updated it that last year for this Committee,

         12  was that there's a structural imbalance between what

         13  people in the same titles of other City agencies,

         14  such as Campaign Finance, or more, if you look a the

         15  Nassau, Suffolk, Westchester Boards of Elections do,

         16  and we do. And it starts from the top, at John's

         17  level, all the way down to the lowest Clerk, that

         18  compared to any other municipal agency or local

         19  government Board of Elections, in 2000, and the

         20  numbers stayed approximately the same.  It's roughly

         21  37 to 38 percent below what each of our opposite

         22  numbers in either Campaign Finance or at the other

         23  Boards are earning.

         24                 So what we're looking for is having

         25  recognition from both sides of City Hall to correct
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          2  the structural imbalance, so that when the union

          3  does negotiate with the City in the collective

          4  bargaining negotiations, you're adjusting an

          5  enhanced base, so we're on the same playing field as

          6  every other City employee, as well as the equivalent

          7  employees in the other Boards around the State.

          8  Around the metropolitan area.  We didn't look up

          9  State.

         10                 COUNCIL MEMBER ADDABBO: Okay.  I tend

         11  to agree with cost- of- living plus the pay equity.

         12  And I actually mentioned that the Labor Committee

         13  may have a hearing on this, an oversight hearing for

         14  the employees.  So I look forward to that.

         15                 And lastly, for the Committee, if I

         16  may add my name to Reso. 131 and 228.  And I'll have

         17  my office follow up on that. Thank you very much.

         18  Thank you for your time.

         19                 CHAIRPERSON FELDER: Thank you very

         20  much.  Council Member Dickens, please.

         21                 COUNCIL MEMBER DICKENS: Thank you so

         22  much Mr. Chair.

         23                 I had questions on your testimony,

         24  Commissioner, on page five, concerning the State

         25  Board of Elections.  And I have questions concerning
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          2  paragraph three of your testimony, on page six,

          3  about the reasonable time.  And on 17, where you

          4  indicated 15 to 20 minutes.  But in deference to my

          5  Chair, who has relegated me to pose some questions

          6  on a single area, because he is annoyed that my

          7  colleague called me Madam Chair, and in deference to

          8  also Council Member Barron, who is asking some very

          9  good and significant questions that I have, the DRE

         10  versus optical scanners, I'm going to  --  I want to

         11  leave my question to the budget.  And about the

         12  handicapped accessibility.  Nine hundred and eighty

         13  is for the media, and $900 or something in there, I

         14  believe, is for the rent. The additional rent is

         15  because of the  --  how the new voting machines

         16  would have to  --  the requirements for them?

         17                 MR. RAVITZ: Correct, Council Member.

         18  We're going to have to do, as I stated, we're going

         19  to have to look at all five of our facilities, and

         20  they're obviously going to have to do huge

         21  undertaking in terms of rehab and enhancements.  Our

         22  Brooklyn facility is in terrible shape.  We are

         23  working with DCAS and DCAS has been very helpful in

         24  us in pressuring the landlord to put in a new roof.

         25  But this last Winter was a terrible, terrible time

                                                            86

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  for our staff who work in that facility to have to

          3  deal with floods, and have to deal with other

          4  problems that we have in cold weather.

          5                 And so obviously, we would not be

          6  able to move either an op scan or a DRE voting

          7  system into that machine as it stands now.  So the

          8  work that we are going to have to do to enhance the

          9  Brooklyn facility, as well as the others, obviously,

         10  is going to cost significant dollars.

         11                 COUNCIL MEMBER DICKENS: All right.

         12  And then, on the handicapped accessibilities.  In

         13  many of the poll sites, although they may be

         14  handicapped accessibility, it is inadequate in that

         15  it's in an odd place.  Like at one school in my

         16  district, it's all the way around in the next block,

         17  in order to get to the school. How is that going to

         18  be handled?  Is that going to remain the same?

         19                 MR. RAVITZ: Well, again, in my

         20  testimony, I think one of the things that I hope

         21  people are understanding is that those other City

         22  agencies, whether it be the Department of Education,

         23  or the Housing Authority, and others that are poll

         24  sites for us, that are not meeting the disability

         25  issues, including the ADA, and now the HAVA
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          2  disability issues, they're going to have to work

          3  with us to come up to compliance.

          4                 I mean, there are some practical

          5  issues that we're going to have to deal with, with

          6  these agencies.  Doors that are too heavy for people

          7  to open.  But then, when you talk to a principal of

          8  a school, they tell you, well, the reason why we

          9  want to have a heavier door is for security for our

         10  children.  Slopes in auditoriums that don't affect

         11  kids or teachers when they're walking down to get to

         12  the seats at the bottom of the auditorium, but for

         13  someone with a wheelchair, is an issue.  How do we

         14  now come up with some sort of happy medium so that

         15  the school doesn't have to have a major renovation

         16  in their auditorium?

         17                 And then again, where we are, in New

         18  York City, is a lot different from rural areas,

         19  where you're not going to have the type of problems

         20  that we have, just being in poll sites in a busy

         21  city as New York.

         22                 So it is not an easy thing for us to

         23  do.  And let me again tell you that when we have to

         24  change a poll site, whether it's for an emergency

         25  basis or for other reasons, it is not easy to find
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          2  somebody who would like to welcome us into their

          3  building, or into their facility to serve as a poll

          4  site.

          5                 So I think that we'll again, once

          6  again, ask all of the elected officials in those

          7  areas in which we have to do that, to help us in

          8  that regard.

          9                 COUNCIL MEMBER DICKENS: All right.

         10  Thank you so much.  And just a last question.  Is

         11  the   --  on the reasonable time that you refer to

         12  on page six, third paragraph, and then on 17, you

         13  talk about the 15 to 20 minutes.  Who determines

         14  reasonable time?

         15                 MR. RAVITZ: The State Board has not

         16  yet set those times yet.  But under ERMA, the State

         17  legislation that was passed last Summer, they did

         18  specifically say that they wanted to change the

         19  amount of time given to a voter.  And as we said in

         20  the testimony, right now it's three minutes if

         21  you're in the machine, or five minutes if you're in

         22  a voting on paper.

         23                 The problem that we're going to have

         24  to deal with is they now say you can have up to ten

         25  minutes, or 15 minutes.  All of you know some of
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          2  your busy poll sites in your districts at rush hour.

          3    It is going to be an issue that we are going to

          4  have to deal with to come up with new strategies so

          5  that we don't have lines out the door, and we don't

          6  have people saying, "I'm late for work", or "I'm

          7  late to drop my child off to school or day care, and

          8  I need to --  I can't stand on line for 15 or 20

          9  minutes".  These  --  and we're going to have to do

         10  it in a way that's sensitive to those people with

         11  disabilities who might need the additional time.

         12                 COUNCIL MEMBER DICKENS: Thank you so

         13  much.

         14                 CHAIRPERSON FELDER: Thank you.

         15  Council Member Brewer.

         16                 COUNCIL MEMBER BREWER: Thank you very

         17  much.  I like the long testimonies, so thank you.

         18                 One question I have, picking up on

         19  Council Member Simcha Felder earlier, is the

         20  interim.  My understanding, from previous

         21  discussions is, I think it's a fairly large amount

         22  of money, if in fact, that's what you're directed to

         23  do, systems for the disabled.  And then, I'm

         24  wondering what that amount is.  And what will happen

         25  to those machines if they're not used in the future?
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          2    That's question number one.

          3                 MR. RAVITZ: Well, we don't know.

          4  We're in the process, working with the Law

          5  Department and our staff to come up and respond to

          6  the questionnaire that the State Board has sent.

          7  What we've told the State Board, what we've told the

          8  State Attorney General's Office, is that this

          9  process has to be done in a way that is, A,

         10  responsible, and one that we can control in some

         11  way. Because we are going to be using these new

         12  ballot marking devices that have never been used

         13  before.

         14                 And we're only going to have a short

         15  amount of time to get up to speed in learning how

         16  they operate and get the educational component out

         17  as well.

         18                 So we are hoping to do a limited

         19  number.  But a lot of that is going to be taken out

         20  of our hands.  If the judge says, "No, I want one in

         21  every poll site", then we are going to have to put

         22  one in each one of our 1,369 poll sites.

         23                 COUNCIL MEMBER BREWER: What's that

         24  number look like? That would be the  --  either best

         25  case or worst case.  It's hard. People should be
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          2  able to vote, so what does that number look like?

          3                 MR. RAVITZ: In terms of dollars?  We

          4  don't know.  I mean  --

          5                 COUNCIL MEMBER BREWER: You don't

          6  know.  Okay.

          7                 MR. RAVITZ: The cost right now, that

          8  the vendors  -- there are four vendors in play now

          9  who have filed the RFP for this process, we don't

         10  know, again, what they're final costs are going to

         11  be.  And also, there's an opportunity, hopefully,

         12  that we might even be able to lease those machines

         13  and give them back.

         14                 COUNCIL MEMBER BREWER: That was next

         15  question. Okay.

         16                 MR. RAVITZ: And that would make the

         17  most sense, because there is a possibility that

         18  after this 2006 cycle, if we don't choose a

         19  permanent system that matches the ballot marking

         20  device that we purchase for this interim response,

         21  we are not going to need those machines in 2007.

         22  And then, I don't know what we would do  --

         23                 COUNCIL MEMBER BREWER: So if you

         24  can't lease them, which would make the most sense,

         25  in fact, in general, computerization, in many cases,
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          2  should be more leasable.  But that's another old

          3  discussion.  And if you can't, then you don't know

          4  that they can be reused in any way, shape, or form.

          5                 MR. RAVITZ: Correct.

          6                 COUNCIL MEMBER BREWER: All right.

          7  The other question I have is, you said a couple of

          8  times in your testimony that you're not sure some of

          9  the purchases are capital.  And I was just surprised

         10  at that, because it would seem to me that OMB would

         11   --  this would be very much a capital purchase.

         12                 MR. RAVITZ: In terms of  --

         13                 COUNCIL MEMBER BREWER: Of the future.

         14    In other words, there was some technology  --

         15  sometimes when you mentioned machinery, you

         16  indicated that OMB had indicated that it didn't

         17  think it was capital eligible.  And I was just

         18  surprised.

         19                 MR. RAVITZ: No.  I think where we

         20  finally now are clearly on the same page with OMB

         21  and with DCAS, is the fact that this capital funding

         22  stream that was assigned to us under a DCAS line,

         23  now that we are aware of it, we are clearly using it

         24  to the best of our ability, and as the key for us is

         25  making sure that you all continue to reaprope (sic)
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          2  that line, so that we have that money available to

          3  do that.

          4                 COUNCIL MEMBER BREWER: Okay.  Also,

          5  in your testimony, on the budget front, you

          6  mentioned there were certain appropriations in '06

          7  that you hope carry over to '07.  That makes sense.

          8  But my question is, if you didn't use them in '06,

          9  then what happened to that money?  And is it being

         10  rolled over?  I mean the people weren't ready

         11  because there wasn't a machine to educate people on,

         12  et cetera.

         13                 MR. RAVITZ: Right.  I mean, again,

         14  the money that we didn't spend because we weren't

         15  going to staff units that we couldn't  --  we had no

         16  work for these people to do  --  it was our hope,

         17  and again, we've had discussions with OMB since the

         18  Mayor's Preliminary Budget came out, so again, I

         19  think we're on the same page over the fact that we

         20  do need the money reapproped (sic) for '07.

         21                 COUNCIL MEMBER BREWER: Okay.  If you

         22  didn't spend it, you need to have it reappropriated.

         23                 MR. RAVITZ: Right.  But we need to

         24  have it reapproped (sic) on both sides.  We need it

         25  reapproped on your side as well on the Mayor's.  And
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          2  it's got to be baselined.  Because again, the staff,

          3  they're not going to leave after the 2006 election,

          4  or the 2007 election.

          5                 COUNCIL MEMBER BREWER: No, I

          6  understand that.  Okay.

          7                 And then, just in terms of e- waste.

          8  I know Saturday, many of us went down to Union

          9  Square, turned in our old computers.  Hopefully

         10  those will be not going into a landfill. It's an e-

         11  waste effort to not dispose incorrectly.  What would

         12  happen  --  I mean, it's a horrible thought of all

         13  these beautiful, relic, historic, museum quality, I

         14  don't know what you would call them, voting machines

         15  that we have now.  What will happen to those?

         16                 MR. RAVITZ: Well, we're not going to

         17  give them away yet.  I mean, we're going to  --  and

         18  that's where the old issue of the swing space is

         19  going to be very important.  We're going to hold on

         20  to them in case, God forbid, which ever system, op

         21  scan or DRE, all of a sudden we have problems, we're

         22  not going to postpone an election.  We'll have those

         23  machines always there for us.

         24                 COUNCIL MEMBER BREWER: And those will

         25  be at least for 2009, 2010, not sure.

                                                            95

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 MR. RAVITZ: Well again, I think the

          3  more confidence that our staff has in terms  -- and

          4  then obviously, the voting public has  --  we'll

          5  begin to make decisions on how we can have a fair

          6  well reunion for the machines.  I will tell you

          7  this.  In the last Presidential election in which we

          8  had a huge amount of last minute voter registry come

          9  into the rolls, and increase the number of voters in

         10  EDs, we had to look to the State of Georgia to

         11  purchase 400 additional lever machines so that we

         12  could bring them back and make them New York City

         13  machines.

         14                 So the problem that we're facing long

         15  term, even if HAVA wasn't in place, is that the

         16  Shoup machines are a dying breed. And other states

         17  and municipalities that have used them have put them

         18  into jetties and landfills, and everything else.  We

         19  will try to  --  and take recommendations from

         20  anyone that is ready to say goodbye to them and we

         21  do it in a  --

         22                 COUNCIL MEMBER BREWER: Councilman

         23  Addabbo said E- Bay, and I second that.  It would go

         24  very high.  You might be able to pay for the deficit

         25  with the E- Bay sale.
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          2                 And then just finally, the other

          3  counties around the State, is it your  --  nobody

          4  knows for sure, but do you think that it will be

          5  both kinds of machines?  Because obviously, that

          6  makes it more complicated, not only for the voter,

          7  but for the shared administrative expenses, et

          8  cetera.  But is it your guess that there will be a

          9  division between the two kinds?

         10                 MR. RAVITZ: I don't know.  Again,

         11  that is one of the things that we clearly have to

         12  work out with our colleagues from across the State,

         13  that there has to be some regional coordination. And

         14  I think I've shared that concern with this

         15  Committee.

         16                 Let me give you a scenario.  If New

         17  York City  -- Councilman Barron, this is a scenario

         18   --  chooses op scan.  But Nassau County chooses

         19  DRE.  And Suffolk County chooses DRE.  And

         20  Westchester County chooses op scan.  And they're all

         21  using the New York City TV media buy, radio,

         22  newspaper, to educate the voters on their new voting

         23  systems, there is going to be confusion.  And that's

         24  why the addition of bringing on this communication

         25  firm very early on to help us make sure that we do
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          2  everything in our power not to confuse the voters

          3   --

          4                 COUNCIL MEMBER BREWER: But what are

          5  you doing in terms of working with the other

          6  counties?

          7                 MR. RAVITZ: Well, we've had

          8  discussions.  And obviously, I think, you know,

          9  people look at us as what  --  as we develop and

         10  really did a huge critique of the Voting System

         11  Standards that will inevitably be adopted, other

         12  counties look for our guidance.  And that's not to

         13  pat ourselves on the back, but it is  --  obviously,

         14  we have a larger staff, and have more resources.

         15  They're going to look at us throughout the State or

         16  the Downstate Region, at least, to hopefully, have

         17  some coordination in that regard.

         18                 COUNCIL MEMBER BREWER: And then just

         19  one thing, what is on the ballot in 2007?  If

         20  anything.

         21                 MR. RICHMAN: Steve Richman.  Council

         22  Member, the District Attorneys in Richmond and

         23  Queens Counties, Judges of the Civil Court, and

         24  there will probably be some Justices of the Supreme

         25  Court in some fashion, depending on what the Federal
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          2  Court turns out to be.  And you may always end up

          3  with a potential for referenda, be it Charter

          4  amendments, or Statewide referenda.

          5                 But there is no Citywide or Statewide

          6  or national -

          7                 COUNCIL MEMBER BREWER: I know that.

          8  I was just wondering if there anything.  Thank you

          9  very much Mr. Chair.

         10                 CHAIRPERSON FELDER: Thank you.

         11  Council Member Seabrook.

         12                 I just want to introduce Council

         13  Member Peter Vallone, Jr., who has been with us for

         14  a long time.  I'm sorry, I forgot to introduce you

         15  earlier.  Do you have anything to say about that?

         16  Commissioner Ravitz.

         17                 MR. RAVITZ: About being here a long

         18  time?  I thought, as I said  --

         19                 CHAIRPERSON FELDER: Let me advise

         20  you, under Counsel --

         21                 COUNCIL MEMBER SEABROOK: Thank you

         22  very much Mr. Chairman.  I won't be that long.

         23                 John, just a couple of questions as

         24  it relates to the two voting machines or systems.

         25  What is the difference in the cost factor of one
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          2  versus the other?  What is the difference?

          3                 MR. RAVITZ: Well, again Council

          4  Member, we are in the process of putting together a

          5  detailed cost analysis to share with all our

          6  Commissioners, and we will share with the Members of

          7  this Committee.  And we're looking at all the

          8  different costs.  I mean, it is not just the

          9  purchasing of the machine or the voting system that

         10  we're going to have to look at.  We're going to have

         11  to look at again, the cost of everything from the

         12  vendor support. We're going to have to look at the

         13  cost of training and supplies, additional supplies

         14  that we'll need for New York City, which Hamilton

         15  County won't need.  Or some of the other Upstate

         16  counties won't need.  The other costs in dealing

         17  with, again, interfacing with our existing computer

         18  systems with which ever new system we have.

         19                 So at the end of this process, when

         20  we are going to roll out this cost analysis for our

         21  Commissioners, it will be very detailed.  And it

         22  will obviously have the cost of the unit, once we

         23  know which units are in play.  And again, that's one

         24  of the frustrating things that we have in this

         25  process.  As much as everybody favors one system or
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          2  not, we, the administrators who have to facilitate

          3  the process of choosing a new system, still has not

          4  been given a list of which machines and systems are

          5  in play, and are going to be finally certified by

          6  the State Board to be HAVA compliant.

          7                 COUNCIL MEMBER SEABROOK: And in your

          8  study, Ms. Gramaldi, that you indicated the number

          9  of jurisdictions that have actually had use of these

         10  systems, what has been the reasons that one has

         11  decided to switch from using one system to another?

         12  And has there been that shift?  And what's the

         13  percentages of those who shifted from one to the

         14  other?  What was the rationale?

         15                 MS. GRAMALDI: Usually, counties that

         16  were using punch cards tend to go to paper ballots.

         17  And counties that were using lever machines tend to

         18  go to electronic machines.  I guess the people are

         19  just more comfortable, because each is more like the

         20  system that they used to use.  So that was what we

         21  found when we spoke to people.  That was the kind of

         22  switch that they made.

         23                 As far as folks switching after they

         24  have taken on a new system,  --  actually everyone

         25  we talked to liked what they had.  And we spoke to
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          2  more counties that used  --  I think it was slightly

          3  more counties that used scanners than DREs, but

          4  everyone said that the decision they had made, they

          5  liked it, and they thought it worked well.  Whether

          6  it was the scanner or a DRE.

          7                 I only know of one county that  --

          8  but this is hearsay, which is why I hate to  --

          9  because there is a lot of hearsay out there.

         10                 COUNCIL MEMBER SEABROOK: Some of it

         11  is admissible.

         12                 MS. GRAMALDI: I've only heard of one

         13  county that used paper ballots, and then decided to

         14  switch to DRE.

         15                 COUNCIL MEMBER SEABROOK: And one

         16  final question as it relates, Mr. Chair.  What is

         17  the percentage and what type of outreach program

         18  that you will be utilizing to deal with minority and

         19  women- owned vendors as it relates to spending some

         20  of these dollars to go out to advertisement.

         21  Because there's been some concern by Black media, in

         22  particular, that there hasn't been that aggressive

         23  approach to dealing with them and purchasing

         24  advertisement as it relates to that.  And I think

         25  that if we're going to be spending monies, how do we
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          2  reach that audience?  And what outreach and

          3  hopefully, when you come back, you might be able to

          4  tell us where some of that money has been spent with

          5  minority vendors, media, radio, et cetera.

          6                 MR. RAVITZ: Well again, Council

          7  Member, the process that I outlined in my testimony

          8   --  hopefully, by May 8th, we will have the

          9  responses for the RFP that we put out for the

         10  communication firm that we'd like to bring on.  And

         11  under that, we follow the City's procurement

         12  process, and also the issues were part of our RFP to

         13  any consultant that wanted to take on this job. Once

         14  that consultant is on, and that communication firm

         15  is on, their challenge is going to be working with

         16  us, working within our budget to really come up with

         17  those targeted plans in terms of which media outlets

         18  we use, can we depend on the weekly papers in some

         19  communities as a really good outreach?  Can we get

         20  onto radio stations that service  --  have

         21  readership and listenership in communities that we

         22  haven't already tried before?  It's going to have to

         23  be a real strategic plan that they put into place,

         24  because we're not going to  --  again, we're not

         25  going to be able to cover every community in this
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          2  City, but our intent is to make it as fair a process

          3  as possible.

          4                 COUNCIL MEMBER SEABROOK: Thank you

          5  Mr. Chair.

          6                 CHAIRPERSON FELDER: Councilman

          7  Vallone, do you have any questions?  Councilman

          8  Barron.

          9                 COUNCIL MEMBER BARRON: I just wanted

         10  to clear up one other thing, so that people are

         11  clear about the use of paper.  The paper ballot

         12  optical scanner, the voter expresses their intent on

         13  paper.  Correct?

         14                 MR. RAVITZ: Right.

         15                 COUNCIL MEMBER BARRON: So you have a

         16  voter- expressed intent on paper to verify what a

         17  machine might say.  Correct?

         18                 MR. RAVITZ: Right.

         19                 COUNCIL MEMBER BARRON: Then you have

         20  another system that gives you a receipt to verify

         21  what the machine said.  What I'm saying is that you

         22  won't know if the machine is messed up.  Let's say

         23  we had a problem with both machines.  Right?  We had

         24  a problem with the scanner or we had a problem with

         25  a DRE.  The DRE's receipt is going to reflect the
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          2  same thing that the machine already displayed a

          3  problem with.  Whereas you have another option  --

          4  yes, it's true.  Shake your head yes.

          5                 MR. RAVITZ: We disagree.  I'll let

          6  you finish and then I'll go give you my  --

          7                 COUNCIL MEMBER BARRON: How could you

          8  disagree when the voter is punching in something for

          9  the DRE, but you have two ways of validating the

         10  voter.  Because the main thing is, is cost effective

         11  and space, and all of those things we're talking

         12  about, but the bottom line we want to count every

         13  vote.  And we want to be able to make sure every

         14  vote is counted and every vote is counted

         15  accurately.

         16                 MR. RAVITZ: Right.

         17                 COUNCIL MEMBER BARRON: And so, even

         18  if one system costs more or less, that's the main

         19  thing.

         20                 MR. RAVITZ: But Council Member  --

         21                 COUNCIL MEMBER BARRON: Wait, I'll get

         22  you.  But if you find a system where you actually

         23  have the intent of all the voters on some paper, you

         24  have that.  Then you have the machine. In another

         25  system, you don't have the intent on paper of the
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          2  voter. You just have the machine and a receipt.

          3                 MR. RAVITZ: I'm shaking my head

          4  because it's just not accurate, that statement.  If

          5  Charles Barron goes into a voting  --  uses an op

          6  scan.  Yes, correct.  He will go into a privacy

          7  booth, he will mark his ballot, and then he will

          8  scan that ballot into  --  his markings  --  into

          9  the op scan machine.  If Charles Barron goes and

         10  uses a DRE machine, he will put in his selections

         11  prior to him finishing his vote on that ballot, he

         12  will have an opportunity to see his selections on

         13  the screen, and he will see the receipt.  Himself.

         14                 COUNCIL MEMBER BARRON: But that's

         15  just what I said. What you shaking your head "no"

         16  for?  That's exactly what I said. That you're

         17  punching into the machine, you will see the machine

         18  will print out that stuff.  Then you have to have

         19  voter verification afterwards, after you punch it

         20  in.  What do you mean "no"?

         21                 MR. RAVITZ: The vote is not counted

         22  until you, as the voter, say "Count this vote".  So

         23  you make your selections, you review the receipt and

         24  then you have to  --

         25                 COUNCIL MEMBER BARRON: So you have to
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          2  take time out for the  --

          3                 MR. RAVITZ: Absolutely.  It happens

          4  with the paper as well.  Councilman, on the paper-

          5  based optical scanning system, you will put it into

          6  the scanner, and the scanner will display your

          7  results, and say where you over- voted, under-

          8  voted, didn't vote, and then they say, do you want

          9  to count your vote?  It's a two- step process now.

         10  Your initial choice and then confirmation by the

         11  voter.

         12                 CHAIRPERSON FELDER: All right,

         13  listen.  Stop just for a minute.  I think that we

         14  discussed this issue enough.  I just want to explain

         15  what you still are not understanding about what

         16  Councilman Barron is saying.  I think.  And if I

         17  don't understand what you're saying, tell me.

         18                 When you go into take out cash in

         19  NYCE machine, that's the equivalent of what goes on

         20  in a DRE.  Is that true?

         21                 MR. RAVITZ: No.  Because the

         22  difference would be, first, is that what you're

         23  missing in a the NYCE machine is having the receipt

         24  displayed to you, telling that you want to take out

         25  $300.
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          2                 CHAIRPERSON FELDER: Good.  Excellent.

          3    But the point is, that you do something  --  the

          4  machine, in essence, the first time you get anything

          5  on a hard copy as to what you're request was, is

          6  from the machine once you voted.

          7                 MR. RAVITZ: No.

          8                 CHAIRPERSON FELDER: Hold on.  One

          9  minute.  Hold his head straight for a minute.

         10  Listen.  Before you obviously, the equivalent of

         11  pulling the ballot, but you have nothing that you

         12  have done on a hard copy before the moment that you

         13  did something on the machine, and it gave you back

         14  something and said, "Is this okay?"  And if this is

         15  okay, that's it.  And Councilman Barron is just

         16  raising the point that under the other system, you,

         17  the first step of your voting process is something

         18  that you have, that you have done something on a

         19  hard copy.  You have in writing.  I'm not debating

         20  which one is better or not, but you can't say that

         21  it's the same.  It's certainly not the same.  It's

         22  not the same by any means.

         23                 MS. GRAMALDI: Councilman?

         24                 CHAIRPERSON FELDER: Yes.

         25                 MS. GRAMALDI: Can I address this?
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          2  Because I really think there is a misunderstanding

          3  here.  When a voter goes into a DRE and they make

          4  their selections up on the screen, what's captured

          5  from that electronically, goes into a temporary

          6  memory and then gets printed out on this receipt.

          7  Before that is counted as a vote, the voter has to

          8  confirm what's on that receipt.  That's why it's a

          9  paper record of what's happened, because it's been

         10  confirmed by the voter.  Otherwise it won't get

         11  counted as a vote.

         12                 On the scanner, on the other hand,

         13  when you put the paper ballot in, you don't get a

         14  receipt on what that scanner captured  --

         15                 CHAIRPERSON FELDER: You have a paper

         16  ballot.

         17                 MS. GRAMALDI: Right, but you don't

         18  get a receipt.

         19                 CHAIRPERSON FELDER: First of all, I

         20  want to say that believe it or not, believe it or

         21  not, I'm not that stupid.  And I understood what you

         22  said the first, the second, and the third time, and

         23  I believe that my colleagues also did.  And we're

         24  not debating whether it's better or not.  But I can

         25  just say to you, for example, my mother, Ida Felder,
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          2  if she's standing on the side with a paper ballot,

          3  and she's relaxed, and she sits down, she does her

          4  thing, she goes into the machine, she doesn't have a

          5  NYCE card, she doesn't know how to take out money

          6  from one of those machines, okay?  She sticks in her

          7  ballot, it comes out.  She touches the machine, she

          8  says, "Thank you, machine for taking my vote", she

          9  walks away.  The fact is that she had an opportunity

         10  under a very relaxed situation to cast here ballot.

         11                 You're telling people when, for

         12  example, when they go into the machine, you say da,

         13  da da, da da.  It's not just like a NYCE machine, it

         14  pumps out a piece of paper and says, "Do you like

         15  this or not".  I'm just telling you that it may be

         16  that there are some people that that's not good

         17  enough or whatever else.

         18                 We got  --  the point that I'm trying

         19  to make, and I'm not making it well, is that they

         20  are not the same, and we understand the benefits of

         21  each, maybe, and how they are different. But we

         22  certainly understood that you don't cast your vote

         23  by just doing this and getting a piece of paper.

         24  And that's what you're trying to explain.  Am I

         25  right?
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          2                 MS. GRAMALDI: I think the important

          3  point is, neither method is useful unless you do the

          4  manual count afterward, and compare.

          5                 CHAIRPERSON FELDER: Right.

          6                 MS. GRAMALDI: It's why the law

          7  requires that three percent get counted.

          8                 CHAIRPERSON FELDER: Okay.

          9                 MS. GRAMALDI: So whether you have

         10  this paper or that paper, it's not of any use until

         11  you go back and do that compare, and assure yourself

         12  that either kind of system did it right.

         13                 CHAIRPERSON FELDER: Okay.  I'll agree

         14  to that. Thank you very much.

         15                 Do any of my colleagues have any

         16  other questions? So I just want to raise two other

         17  questions.  One is, I  --  maybe this is obvious.

         18  In your testimony, you talked  --  can you just

         19  explain again the difference between a full- face

         20  ballot and a small, paging electronic machine?

         21                 MR. RAVITZ: The full- face ballot is

         22  what you see now when you go into our Shoup machine.

         23    Everything is on the same ballot.  The paging

         24  machine would give the voters by contest.  So that

         25  means, Members of the Assembly, Member of the
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          2  Council would be on page six or seven of this

          3  scrolling machine.  The State Legislature had the

          4  opportunity, if they chose to, to change the

          5  provision, removing the full- face ballot

          6  exclusivity, but they chose not to.

          7                 CHAIRPERSON FELDER: All right.  And

          8  then, finally, I just want to say, in the private

          9  sector, we haven't touched at all upon the issues of

         10  auditing, further auditing the results of the

         11  system.  So for example, computer security experts

         12  that the staff has spoken to say that even the worst

         13  systems can be made secure if certain appropriate

         14  controls are put into place.  So you're under

         15  tremendous time pressures.  And we've been talking

         16  about one method, the other method.  How it's going

         17  to be. Whatever else.  I'm just wondering what type

         18  of at least internal audits have been put into place

         19  to be able to deal with that under such short time

         20  constraints.

         21                 MR. RAVITZ: Well, again, Mr. Chair,

         22  nothing has been put into place yet, because we have

         23  not yet  --  the State has not yet adopted the

         24  Voting System Standards.  But again, one of the

         25  things that I hope New York City played a very
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          2  pivotal role in is when we were reviewing the first

          3  draft of the Voting System Standards, and the second

          4  draft, we really insisted on putting in major

          5  components for security.  Which starts with the end-

          6  to- end testing, and which hopefully puts in the

          7  checks and balances that are going to be important.

          8                 And also, as I said in the testimony,

          9  the State said that we would adhere to the Federal

         10  Election Commission's 2005 guidelines, which also, I

         11  think, have a much more enhancing in security areas.

         12                 So I'm hoping at the end of the day

         13   --  and it is still going to be our job to try it

         14  instill confidence for the voters that security has

         15  been addressed.  That we will be able to do that.

         16  But it is clearly something that we have been

         17  thinking about, and participating about in the

         18  conversations that have happened between the Boards

         19  and the State Board in Albany.

         20                 CHAIRPERSON FELDER: You know, there's

         21  a management called "contingency management".  It

         22  sounds to me that the Board has a very, very short

         23  amount of time.  And I am not running your agency,

         24  but it would seem that you're just almost forced to

         25  make plans under both scenarios now.  You will not
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          2  have the time to do so when you get the information.

          3    Don't answer that.  I'm just saying, it doesn't

          4  seem like humanly possible for you to suddenly do

          5  one or the other unless you're making the

          6  preparations for both systems in advance.

          7                 And finally, as a compliment to our

          8  counterparts in the State, I just want to say that

          9  your testimony, although lengthy, reinforced

         10  something in my mind that you know, compared to the

         11  State, I think I'm a rocket scientist.  Compared to

         12  what's going on here.  This whole thing is bizarre.

         13  The onus has been placed on you to be able to take

         14  care of something, in a short amount of time,

         15  without the proper resources, and the issues that

         16  were raised by some of my colleagues as well as

         17  yourself about different systems, I didn't either

         18  think of that until I heard it from you today.  You

         19  have to start educating the public.  You have people

         20  living here, people living nearby, and they're going

         21  to hear doing it one way, doing it the other way.

         22  That was great.  It's unbelievable.  I mean, the

         23  whole thing is bizarre.  The State has clearly

         24  relinquished its responsibility.  And for those that

         25  have said it's dysfunctional, this is a clear proof
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          2  that it is actually so.  Because the State is

          3  obligating different localities to choose different

          4  machines, whatever machines they want, get it done

          5  in a certain amount of time, not telling them in

          6  advance.  I'm delighted that I am not the

          7  Commissioner at the Board of Elections.  And on

          8  behalf of my colleagues, I wish all of you much

          9  success in trying to comply with the law.  And I

         10  thank you for coming.

         11                 MR. RAVITZ: Thank you Mr. Chairman.

         12                 CHAIRPERSON FELDER: I'd like to thank

         13  DC 37 for submitting some written testimony today.

         14  It will be included in the record.  Copies are

         15  available for distribution to the public. The

         16  Sergeant- at- Arms has them.  I'd also like to thank

         17  Ms. Anita Lehrman for submitting her written

         18  testimony which also will be included in the record.

         19                 From this point and on, we're going

         20  to  --  ladies and gentlemen, can I have some order,

         21  please.  Whoever is still willing to stay, we're

         22  delighted.  And if those who have to leave, I'm

         23  sorry.  There are a few chairs over there for those

         24  of you that would still like to sit down.  And some

         25  over here, I think.
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          2                 We're going to have panels of six,

          3  and we're going to allow you two minutes each.  Now,

          4  I'm going to tell you in advance that we love to

          5  hear all the testimony and we will, as long as it's

          6  not being redundant.  So if anyone has testified

          7  earlier and has said something you wanted to say, if

          8  you have written testimony, you can submit it.  If

          9  you don't, then I would just say, you know, I agree

         10  with Mr. Felder's testimony, and since he made that

         11  point already, there's no reason for me to repeat

         12  it.  I know that you all have very strong feelings

         13  about the issues, but there's no point in repeating

         14  things over and over again.

         15                 So please do not feel hurt if I stop

         16  you in the middle of testimony and say we just heard

         17  that five minutes ago. If you decide you want to say

         18  something new, about the Yankees, or the Mets, or

         19  something else, that's fine.  But we're just not

         20  going to hear the same thing over and over again.

         21                 And I thank you in advance.   If I

         22  mispronounce your names, please forgive me.  Rachel

         23  Leon.  Neal Rosenstein.  Adrienne Kivelson.  Lee

         24  Levin.  Tony Simone.  Amy Ngai.  We're ready.

         25                 The witness on the right.  Hi.  Can
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          2  you just take the mike closer to you.  We'll start

          3  from the right to the left. And we are ready when

          4  you are.  If you could just make sure the button is

          5  unlit.  So it's on.  Okay?  Okay.  Ready.  Just

          6  identify yourself for the record.  Will the

          7  Sergeant- at- Arms  -- for your edification, there's

          8  a timer.  Don't drive yourself nuts, but that's the

          9  clock.  Okay?  Are you ready?  One moment please.

         10                 I want to thank the Sergeant- at-

         11  Arms who are here with us today, because the room is

         12  packed and not easy.

         13                 We'll wait for the Sergeant- at-

         14  Arms.  Okay?  We're ready.  Identify yourself and --

         15                 MS. LEON: Hi.  I'm Rachel Leon.  I'm

         16  the Executive Director of Common Cause New York.

         17  Thank you for the opportunity to present testimony.

         18  I'm glad to sit here with a bunch of my fellow civic

         19  organizations.  We've been trying to have an impact

         20  on this process from Day One.  It's been very

         21  frustrating.  We share your frustrations.  And

         22  mostly, we want to keep the voters front and center,

         23  and make sure that in the end, whatever happens does

         24  right by them.  Because obviously, that's what this

         25  is all about.
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          2                 I just want to mention four key

          3  things that we've been fighting for.  I mean, our

          4  concern is that there are some basic principles that

          5  have to be met in the implementation of HAVA. And if

          6  we can't guarantee them for this election cycle,

          7  then the court should determine a timeline that

          8  fully accommodates these for 2007.  So there's four

          9  basic things.

         10                 One is the public must play a

         11  meaningful role on the selection and development

         12  process for new voting.  And the Statewide Voter

         13  Registration Database System.  We haven't talked

         14  about database today.  It's really important.

         15  That's where disenfranchising can happen, so we

         16  should be paying more attention to database.

         17                 Number two, any optical scan, ballot

         18  marker system, or direct recording electronic system

         19  and any other voting system, must comply with the

         20  Election Assistance Commission 2005 Voting

         21  Technology Guidelines, and provide voters with

         22  disability full access, as mandated by the American

         23  For Disabilities Act.  I think we sometimes forget

         24  that HAVA was about opening up access for people

         25  with disabilities, and we have to make sure that any
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          2  stop gap that we try to do for this Fall, which

          3  probably doesn't make a lot of sense, deals with

          4  that.

          5                 Number three, we want to make sure

          6  any voting system introduced at the polls must

          7  satisfy strict security standards. Obviously, you'll

          8  hear a lot more about that later.  There's a lot of

          9  concern right now about the election process.

         10                 And we want to make sure that the

         11  court must protect the rights and protections

         12  guaranteed to New Yorkers under current State law.

         13  And I think this one is so important, because some

         14  of the things that we were able to finally pass

         15  through the State Legislature are at risk with the

         16  court intervening now.  So you know, the problem

         17  with HAVA from the start is that New York was a lot

         18  stronger than most other states in voter

         19  protections.  And we could end up being worst.  So

         20  we should keep that in mind.

         21                 CHAIRPERSON FELDER: Thank you.  For

         22  people here, the testimonies being distributed from

         23  some of the organizations as well that have comments

         24  on the resolutions, and if anyone else is interested

         25  please take those copies.  Thank you.  Identify
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          2  yourself.

          3                 MS. KIVELSON: My name is Adrienne

          4  Kivelson.  I'm the Election Specialist for the New

          5  York City League of Women Voters. And I appreciate

          6  this opportunity to comment on these resolutions,

          7  both of which the League supports.

          8                 The League of Women Voters of New

          9  York State, of which New York City is a branch, came

         10  out in favor of an optical scan voting system with

         11  accessible ballot markers for the disabled and

         12  people with language disabilities.  And I just would

         13  like to add, because it's been said so many times in

         14  the past week, that if the Board was forced to buy a

         15  ballot marker, they would be discarded next year and

         16  unnecessary, and would be an unnecessary expense.

         17  In fact, if they chose an optical scan system, then

         18  the ballot markers would not be discarded.

         19                 And there's also the thought that the

         20  ballot markers should be in place for voters who

         21  choose to vote in an affidavit ballot, because you

         22  can't use the affidavit ballot process in electronic

         23  machines as far as I know.

         24                 So I think we should not be rushed

         25  into this idea that we're going to go out there and
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          2  spend $5,000 per machine and then we're going to

          3  throw them out next year.  And I just wanted to

          4  point that out.

          5                 The League supports optical scan

          6  because what we have been hearing and learning and

          7  seeing around the country, is that it's the best

          8  system to engender voter trust.  And if voters do

          9  not trust the system in which they're voting, our

         10  democracy is really threatened.  We support

         11  Resolution 131 because it supports optical scans.

         12  We support Resolution 228 because it accounts for a

         13  transparent process and for the things that we

         14  believe in, in terms of security and non- wireless

         15  communication.

         16                 So I'm very pleased to be here to

         17  support both resolutions.  Thank you.

         18                 CHAIRPERSON FELDER: Thank you very

         19  much.

         20                 MS. NGAI: My name is Amy Ngai.  I am

         21  with Citizens Union Foundation, a nonprofit research

         22  education and good government advocacy organization

         23  here in New York City.

         24                 As you are aware, the New York State

         25  Board of Election is currently involved in
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          2  litigation with  --

          3                 CHAIRPERSON FELDER: Can you reset the

          4  timer please?

          5                 MS. NGAI: --  Involved in litigation

          6  with the Department of Justice.  And Citizens Union,

          7  we have been actively involved in this issue, and we

          8  plan on submitting an amicus brief in regards to the

          9  interim plan that the State has proposed.

         10                 There are three problems that we have

         11  with this interim plan.  Firstly, we believe that

         12  this plan is ineffective, because the City Board has

         13  stated previously that there is no way they are

         14  going to be able to locate these poll sites where

         15  disabled voters vote.  Disable voters across New

         16  York City vote everywhere in New York City.

         17                 Secondly, the interim plan is

         18  fiscally irresponsible.  I have more specific

         19  figures here in my testimony that you can refer to,

         20  but pretty much, the City has allocated $18.7

         21  million in Federal dollars, and that is not enough

         22  to cover just the regular transition to DRE or

         23  optical scan, irregardless of an additional interim

         24  plan.

         25                 And lastly, we believe this plan is
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          2  ineffective, because it's not feasible.  The State,

          3  right now, has, according to our own plan, missed

          4  deadlines already.  And this is a plan they

          5  submitted to the Federal Judge.  Because of such a

          6  tight timeline, they're just not going to be able to

          7  do it by 2006 Primary election.

          8                 In regards to  --  oh, and because of

          9  these reasons, we urge the City Council to join us

         10  to oppose an interim plan for 2006, and focus on

         11  achieving full implementation for 2007, in a

         12  fiscally responsible, accountable, and a feasible

         13  manner.

         14                 And in regards to Resolution 131 and

         15  228, we believe that the intent of these resolutions

         16  are very good.  As an organization that promotes

         17  public transparency and accountability, we believe

         18  these resolutions call for a public input and

         19  confidence in the procurement of new voting systems.

         20                 We do have a concern that the City

         21  Council should not necessarily play a role in the

         22  selection process of specific machines, but should

         23  be advocating for standards that meet all the

         24  citizens' diverse needs.

         25                 Well thank you so much.  We have
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          2  concerns with the resolutions, and we urge you to

          3  look at them.  Thank you.

          4                 CHAIRPERSON FELDER: I want to thank

          5  you, and we will be discussing with our colleagues

          6  on the Committee whether the City Council should

          7  draft a resolution urging the postponement of this

          8  enactment.  You can be in touch with our Legal

          9  Counsel Denora Johnson about that.  Thank you.

         10                 MS. NGAI: Thank you.

         11                 CHAIRPERSON FELDER: Next please.

         12                 MS. LEVIN: My name is Lee Levin.  I

         13  am representing the Eastside Chapter of the Working

         14  Families Party.  We support both Resolution 131 and

         15  Resolution 228.  The issue for 131 is the issue of

         16  accountability and no hanky- panky.  The issue for

         17  228 is the issue of transparency and concerns about

         18  DRE being attackable and changing the outcome of the

         19  vote.  So I have submitted written testimony and

         20  that will cover my remarks.

         21                 CHAIRPERSON FELDER: Thank you very

         22  much.  Can you reset the timer please.

         23                 MR. ROSENSTEIN: Darn.

         24                 CHAIRPERSON FELDER: I saw you

         25  salivating.
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          2                 MR. ROSENSTEIN: Hi.  My name is Neal

          3  Rosenstein, Government Reform Coordinator for

          4  NYPIRG: I want to thank Rachel for outlining a bunch

          5  of concerns our group has already.  I won't go over

          6  them again.  And thank the Committee for the

          7  hearing, and for the bills which have been put

          8  forward by the sponsors to have this debate.  And

          9  believe it or not, I also want to thank the Board of

         10  Elections for much of the work which they have done

         11  in typing up some of the State Board of Election's

         12  regulations.

         13                 You have some specific comments from

         14  us which are very dense, which I won't really go

         15  into, because I want to focus on the two

         16  resolutions.

         17                 While I credited the Board, I also

         18  want to say that the focus of a lot of the City

         19  Board's attention has been way too narrow.  I think

         20  it was a complete failure for the City Board of

         21  Elections to come in here and kind of say they're

         22  going to have a meaningful public process, because

         23  that's what's covered under ERMA, and we're going to

         24  basically follow the law.  What they should be doing

         25  is instilling confidence in the voting system which
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          2  is chosen for the future of the City of New York,

          3  for the City's voters, for the City's Council, and

          4  basically to everyone.

          5                 And there's no reason they can't go

          6  beyond what ERMA and State law, and HAVA said, and

          7  adopt many of the very, very important tests and

          8  protocols which were included in Resolution 228.

          9  There might be some technical and jurisdictional

         10  problems, and we hope those get worked out.  But we

         11  hope a lot of those public confidence building

         12  measures are still in there.

         13                 On Resolution 131, NYPIRG does not

         14  have a position on a particular type of voting

         15  system, but you'll see from our standards, there's a

         16  lot of things we want any voting particular system

         17  to have, but for this resolution, there's one thing

         18  we'd urge you to consider.  And that is that

         19  currently, the language only says voters with

         20  disabilities, or language minorities are basically

         21  using these ballot markers, potentially.  Everyone

         22  else is  voting by hand.  We think everyone should

         23  have the opportunity to vote on the same system.  We

         24  think voters will be outraged if you said voters in

         25  the Bronx are going to vote on a different system
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          2  than the voters in Staten Island.  The voters of one

          3  race or religion are going to vote on a different

          4  system than voters of a different.

          5                 And the same way, voters without

          6  disabilities or language minorities shouldn't be

          7  segregated to a different system. At every ED, the

          8  voter should have the option of that ballot marker

          9  to use it, or that DRE to use it.  Whatever that

         10  system might be. And if they choose to, they choose

         11  to.  If they not, then a ballot marker to do by

         12  hand.  And we hope the resolution would reflect that

         13  if the changes are made.  And as I said, that in

         14  light that we don't have a particular stand on any

         15  particular system.

         16                 CHAIRPERSON FELDER: Thank you very

         17  much.

         18                 MR. SIMONE: Good morning.  I'm Tony

         19  Simone, the Deputy Director of People for the

         20  American Way, the Northeast Regional Office.  Thank

         21  you for holding this hearing on this vital issue.

         22                 People for the American Way is a

         23  national organization committed to voting rights,

         24  among many other issues I won't go into today.  And

         25  just a brief example of some of our work recently,
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          2  in Allegheny County in Pennsylvania, People for the

          3  American Way Foundation, our sister organization,

          4  joined a lawsuit seeking to prevent last minute

          5  shift to touch screen machines that have failed in

          6  other jurisdictions for the May 1st election.  And

          7  we were also involved with the Lawyers' Committee

          8  for Civil Rights on the law helping Katrina voters,

          9  people affected by Katrina in voting at off- site

         10  centers around the United States.

         11                 On the resolution specifically today,

         12  People for American Way, we support Resolution 228.

         13  We commend on the conducting of public hearings in

         14  each borough, day or night.  And demonstrating in

         15  public, for all systems for consideration, that all

         16  work necessary for the conduct for elections is

         17  performed by Board of Elections staff, and not

         18  outside vendors, with no accountability.  I won't go

         19  into it all, which parts of the resolution we

         20  support.  It's in the testimony.

         21                 The difference on Resolution 131,

         22  while we support most of the principles in 131, we

         23  also feel that the Council maybe should not weigh at

         24  this time on what type of machine, but we feel the

         25  standards should be strict for all machines used.
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          2                 Although we realize today, maybe the

          3  DREs are not up to standard.  The ones they're

          4  considering.  And should not be used until further

          5  testing and security accessibility are enforced.

          6  Accountability.  We do not rule out in the future,

          7  People for American Way supporting some sort of DRE

          8  in the future.  But for now, we do support parts of

          9  Resolutions and support the benefits of optical

         10  scan, but making sure that they're accessible to all

         11  voters, as Neal has said.

         12                 But in addition to that, we feel that

         13  the New York City Board of Elections, and others,

         14  should not be rushed by some artificial deadline due

         15  to this lawsuit, and we commend other folks on the

         16  group, Common Cause, and others, because we need

         17  true government reform in Albany before we can have

         18  true election reform in Albany.  And the rest is in

         19  my testimony.  Thank you.

         20                 CHAIRPERSON FELDER: Thank you very

         21  much.

         22                 Any questions from my colleagues?

         23  Sure.  Councilman Barron.

         24                 COUNCIL MEMBER BARRON: I just wanted

         25  to encourage those who say the City Council
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          2  shouldn't be involved in selecting a system.  This

          3  is not about selecting a system.  The system is

          4  connected to democracy, fairness, and the counting

          5  of all votes. So the City Council has a

          6  responsibility to recommend a system, because it's

          7  connected.  It's not just a little technical thing,

          8  like we're trying to recommend a system, we're

          9  overstating our boundaries, or we're dealing with

         10  something the Board should be dealing with.  But

         11  that system is connecting to election

         12  irregularities; it's connecting to them ripping off

         13  elections; it's connecting to people of color in

         14  particular.  And inner cities are not having to deal

         15  with a system that might be voter unfriendly.  And

         16  therefore, having them not come out to vote.

         17                 So I don't want you all to reduce

         18  this to a little system argument here.  But it's a

         19  question of democracy, of justice, counting every

         20  vote, and giving us the ability to make sure that we

         21  have a user, a voter- friendly system that all of

         22  our people in the City  --  and I agree with you

         23  about the disabilities part.  We need to really look

         24  at that and see how we could work that out so it's

         25  fair to everybody.  Thank you.
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          2                 CHAIRPERSON FELDER: Council Member

          3  Brewer.

          4                 COUNCIL MEMBER BREWER: Thank you.

          5  Rachel mentioned this a little bit, but what's the

          6  Advisory Board status? Obviously, it's part of the

          7  legislation.  I don't think it's been implemented.

          8  And I'm just wondering the status.

          9                 MS. LEON: You're talking about the

         10  citizen committee.  I think farce is probably the

         11  best way to describe it. You actually have someone

         12  here who is fought to get on that committee, but I

         13  think they've met once or twice tops, and they  --

         14  you know, it certainly hasn't been a real Advisory

         15  Committee that actually has the power to advise.

         16                 The task force, from the start, was a

         17  joke way back when, around HAVA in the first place,

         18  and so  --

         19                 MR. ROSENSTEIN: The original

         20  legislation in ERMA called for that committee to

         21  actually review all the voting systems and make

         22  recommendations.  The State Board's own plan, which

         23  they submitted to the court recently said, oh, we'll

         24  let this task force take a look at the machines.  It

         25  didn't say anything about letting them actually
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          2  voice their opinions.

          3                 So the State Board of Elections right

          4  now has made even more of a mockery of this public

          5  participation process by downgrading and denigrating

          6  I think, the one citizen input body that is there.

          7                 MS. NGAI: And the one deadline for

          8  the one aspect of having citizens' input was April

          9  18th.  So it's past, and the State hasn't done

         10  anything about it.

         11                 COUNCIL MEMBER BREWER: I knew this

         12  answer, I think, before I asked the question,

         13  Chairman, but I do think this is something that we

         14  should also perhaps have some discussion, press

         15  conference about.  These are very valuable people.

         16  Many years in the fields.  They have a lot to

         17  contribute. Thank you.

         18                 CHAIRPERSON FELDER: Thank you.  And

         19  thank you all very much.

         20                 The next panel, Tracey Denton.  Susan

         21  Dooke, is that --  Dooha, I'm sorry.  Evelyn Jones

         22  Rich.  Fred Alexander.  Eleanor Preiss.  And Teresa

         23  Hommel.  Diana Finch.  And the testimony for Tracey

         24  Hommel will be submitted.  I'm sorry, Tracey Denton

         25  will be part of the record.  Ready?  I'm going to
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          2  read the names again. Susan Dooha, Evelyn Jones

          3  Rich, Fred Alexander, Eleanor Preiss, Diana Finch,

          4  and Teresa Hommel.  Okay.  We're ready.  From the

          5  right.  The witness on the right.

          6                 MS. DOOHA: I'm Susan Dooha.  You

          7  called my name.  I thought you  --

          8                 CHAIRPERSON FELDER: I'm sorry.  No,

          9  I'm just trying to be consistent, that's all.  We're

         10  ready.

         11                 MS. FINCH: My name is Diana Finch.

         12  I'm a resident of the Bronx.  I'm a Literary Agent,

         13  working with Gregg Palast (phonetic), investigative

         14  journalist and author of the Best Democracy Money

         15  Can Buy, who has reported on voting problems for

         16  Harpers, the Nation, and the BBC.  Professor Steve

         17  Freeman, of U Penn, who is co- authoring a book on

         18  the exit polls and official vote counts, and Lawyer

         19  Blair Bobier (phonetic), who's lawsuit over recount

         20  procedures in Ohio, 2004 goes to trial this Summer.

         21  All are extremely concerned about computer security,

         22  which is impossible to control.

         23                 Our Mayor, a firm believer in the

         24  value of computer technology, must also know about

         25  these security issues, as the most secure
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          2  installations in the world have been broken into.

          3  Major American financial companies, our Department

          4  of Defense, the FBI, who's computer crimes survey of

          5  2005, was deleted from their website, leaving them

          6  only a paper copy.  This crime survey reported that

          7  nearly 90 percent of companies were broken into; 44

          8  percent by insiders.

          9                 We should all know about security

         10  tests that other counties in our nation have

         11  conducted for their voting systems.  In Florida,

         12  they hired a computer expert, Harry Herstey

         13  (phonetic) to hack a system.  And in Maryland, they

         14  did a Raba- Red Team test.  In all such tests, one

         15  person was able to alter tallies within a few

         16  seconds or minutes access to the system, without the

         17  knowledge of the voters.  They used, in the Harry

         18  Herstey test, a doctored memory card inserted in the

         19  computer which switched voters votes without the

         20  voter being aware that this had happened.  The

         21  wireless communications now also enable the same

         22  capability to be imbedded in the touch screen, or a

         23  tiny silver dot somewhere inside the machine.

         24                 In the highly competitive atmosphere

         25  of electoral politics, we can't assume that everyone
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          2  involved will always be a saint.  It's foolish to

          3  use computerized voting, because the technology is

          4  too insecure.

          5                 I urge the Committee to pass both

          6  131, in favor of paper ballots, which are more

          7  secure, and 228, to urge public mock election tests

          8  before purchase.

          9                 CHAIRPERSON FELDER: Thank you.  Next

         10  please.

         11                 MS. JONES RICH: Good afternoon.  I'm

         12  Evie Rich, and for many years, a veteran of

         13  testimony before committees like this, representing

         14  the general public and the average citizen.

         15                 This hearing is perhaps the most

         16  important hearing that will take place in City Hall.

         17    Because it talks to the integrity of our

         18  democratic system.  I urge each Member of this

         19  Committee to sponsor and then to vote for, in terms

         20  of reporting out, and then to urge your peers to

         21  support Resolutions 131 and 228.

         22                 I've learned a lot here this morning,

         23  and let me just say three reasons why New York City

         24  Americans for Democratic Action joins a litany of

         25  other good government organizations.
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          2                 First, we have a physical vote when

          3  we support PBOS, Precinct- Based Optical Scanning.

          4  Secondly, that vote enables the voter to verify that

          5  the vote was tabulated correctly.  Third, the

          6  experts, the computer experts fear the ramifications

          7  of DRE.  Abbie Ruben, at Johns Hopkins says that the

          8  one thing that we should know is that it's easier to

          9  hide malicious software than to detect it. This is

         10  your chance, as our representatives to tell the

         11  vendors that you are going to stand up for the

         12  citizens.  Thank you.

         13                 CHAIRPERSON FELDER: Thank you very

         14  much.  Next please.

         15                 MS. DOOHA: Good afternoon.  My name

         16  is Susan Dooha. I'm the Executive Director of the

         17  Center for Independence of the Disabled in New York.

         18    We represent and serve more than 15,000 people

         19  with disabilities Citywide.

         20                 I believe I'm the only person with a

         21  disability who speaks for people with disabilities,

         22  testifying today about this important civil rights

         23  legislation.

         24                 I'm here to tell you that for the

         25  last three years, we've been focusing particular
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          2  attention, looking forward to the implementation of

          3  the Help America Vote Act on electoral and civic

          4  participation.  We have done Citywide tests of new

          5  voter technology.  We have had people with

          6  disabilities come in and use the various different

          7  systems available.  And we have documented their

          8  comments, and we've submitted this information

          9  before, and we offer you the Executive Summary

         10  today.  If you would like further information, we'd

         11  be happy to provide you with the full report of

         12  comments on each of the machines.

         13                 We have also been surveying the

         14  accessibility of polling sites, Citywide.  And we

         15  are appalled, frankly appalled, that 16 years after

         16  the passage of the Americans With Disabilities Act,

         17  we still find that more than 70 percent of polling

         18  sites are inaccessible to people with disabilities.

         19  There has been no reason to wait for the

         20  implementation of new voter technology to ensure

         21  that pathways to voting machines that currently

         22  exist are clear and free of debris, that accessible

         23  entrances are not locked, and that people can

         24  actually get into polling sites.

         25                 And we do not have to wait now to an
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          2  election in 2008 to ensure that those voting sites

          3  are currently accessible. We appreciate the spirit

          4  of the resolutions calls for transparency and

          5  accountability, and we fully agree with that call.

          6  The rest of our testimony is here, including our

          7  polling site access surveys. Thank you for your

          8  consideration of our community's views.

          9                 CHAIRPERSON FELDER: Thank you very

         10  much.  Next please.

         11                 MS. PREISS: Hi.  My name is Eleanor

         12  Preiss.  I'm testifying for myself and on behalf of

         13  Brooklyn Parents for Peace.

         14                 We urge the Board of Elections of the

         15  City of New York to keep our elections in local,

         16  bipartisan hands, by selecting the PBOS system as

         17  our new election equipment, when we replace our

         18  lever voting machines.

         19                 We condemn the use of electronic

         20  voting systems with secret software, as well as

         21  vendors' claims that their proprietary trade secrets

         22  rights override the public's right to know how our

         23  election equipment is working.

         24                 PBOS will encourage voter confidence

         25  and the participation of citizens as election
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          2  observers.  But electronic voting will discourage

          3  voters and observers, since the legal ballot will be

          4  invisible, and no one will be able to observe

          5  meaningfully.

          6                 Brooklyn Parents for Peace knows that

          7  no computer system is secure, since computer systems

          8  at the Department of Defense, the FBI, and major

          9  financial institutions have been compromised.

         10                 Brooklyn Parents for Peace believes

         11  that low- tech PBOS is a better choice for our City.

         12    Thank you very much.

         13                 CHAIRPERSON FELDER: Thank you very

         14  much.  Next please.

         15                 MS. HOMMEL: Hi.  My name is Teresa

         16  Hommel.  And I thank the Chairman and the Committee

         17  for holding this important hearing.

         18                 I'm not going to read my testimony,

         19  but I'm going to respond to some comments that I

         20  heard earlier today.

         21                 First of all, with electronic voting

         22  machines, there are three copies of the ballot, and

         23  it is a first- semester thing that people learn when

         24  they learn computers, that you never have more than

         25  one copy of the data, because that's when they all
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          2  become different.  That is a professional standard

          3  in the computer industry.  So here's what we're

          4  going to have with DREs.

          5                 You're voter is going to stand there

          6  and enter their votes on some big screen.  Then

          7  there's a 10- point type printout that comes out at

          8  about waist level.  Is it the same?  How many people

          9  can proofread two pieces of paper in the same

         10  typeface put side by side, and see if they're the

         11  same?  And how many people can determine if

         12  something this big, and this big, contain the same

         13  information?  Meanwhile, what's in the computer is

         14  your legal ballot.

         15                 Second of all, I'd like to talk about

         16  warehouse space.  I think I heard a lot of evasion.

         17  An optical scanner is about the size of a small fax

         18  machine.  About two inches high and about like so.

         19  They can be stacked on steel shelves.  The AutoMARK

         20  Accessible Ballot Marking Machine is about the size

         21  of a large typewriter.  They could be stacked on

         22  shelves.  The amount of floor space necessary is

         23  minimal.

         24                 One optical scanner handles about

         25  3,000 voters in a day.  A full- face DRE, my
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          2  understanding, from what John Ravitz said at the May

          3  7th hearing on budget considerations, is that the

          4  State Board is considering setting a limit of 200

          5  voters per DRE.  That has to do with how long it

          6  takes the voter to vote.  It takes one and a half

          7  minutes to vote on a lever machine.  And entering

          8  the votes would be the same.  But then, there is the

          9  printout, and the person has to look at, and that

         10  takes another three minutes.  So the number of DREs

         11  necessary would be about six to one.

         12                 So not only are they larger and more

         13  expensive, but you need a huge amount more of them.

         14                 Can I mention one other thing?

         15                 CHAIRPERSON FELDER: How long will

         16  that take?

         17                 MS. HOMMEL: I don't know, I didn't

         18  realize that was two minutes.

         19                 CHAIRPERSON FELDER: Yes, but you

         20  still didn't answer my question.  How much more time

         21  do you need?

         22                 MS. HOMMEL: One minute.

         23                 CHAIRPERSON FELDER: Got it.

         24                 MS. HOMMEL: Thank you.  The Federal

         25  standards for certification of voting systems are a
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          2  function test only, and Ravitz ought to know that.

          3  The State certification will be probably as shoddy

          4  as the effort to write certification standards,

          5  which were nationally criticized as incompetent.

          6  Why should voters assume that their certification of

          7  voting systems will be trust worthy or thorough?

          8  And I wonder why our Board of Elections is not more

          9  concerned about this.

         10                 Last of all, the City Council lawyers

         11  certainly looked at the question of State pre-

         12  emption.  These two resolutions are resolutions, not

         13  law.  And the concept of pre- emption does not apply

         14  to them.  And there is absolutely nothing that would

         15  prevent New York County, or any county in this State

         16  from taking all the actions in Resolution 228.

         17  Thank you.

         18                 CHAIRPERSON FELDER: Thank you very

         19  much.  Next please.

         20                 MR. ALEXANDER: Hello.  My name is

         21  Fred Alexander. It's the first time I've ever come

         22  to say anything before a Committee such as this.

         23  I'm here because I feel that the issue is so

         24  important.

         25                 I would just like to state that I am
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          2  in favor of the PBOS.  I'm not in favor of the DRE.

          3  The reason I'm in favor of PBOS, accountability.

          4  Pure and simple, accountability.  Thank you.

          5                 CHAIRPERSON FELDER: Thank you very

          6  much.  Do any of my colleagues have any questions?

          7  Thank you.  The next  --

          8                 MS. HOMMEL: Chairman Felder, can I --

          9                 CHAIRMAN FELDER: No.  The answer is

         10  no.

         11                 The next panel we have is Marjorie

         12  Gersten, Rick Schwab, Phyllis Andrews, Peter

         13  Belmont, Katherine Wolpe, and Dan Jacoby.

         14                 Okay.  The witness on the right.

         15  We're ready for your testimony.  Are you ready?

         16  Okay.  Just identify yourself for the record.

         17                 MS. GERSTEN: Okay.  Marjorie Gersten.

         18    Voter Group of Brooklyn.  Been at it for over two

         19  years, given the urgency.  My name is Marjorie

         20  Gersten.  I'm a full- time activist for voting

         21  integrity, and I'm here to speak in favor of

         22  Resolutions 131 and 228.

         23                 I cannot understand why any American

         24  who believes in democracy would accept the idea  --

         25  pardon?  Oh.  --  Accept the idea of electronic
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          2  voting.  It is simple and obvious that a computer

          3  conceals what has to be observed, and even

          4  Commissioner Martinez, of the Federal Election

          5  Assistant Commission said two weeks ago, just before

          6  he resigned with the EEAC, "One of the most alarming

          7  trends in our country is the continual erosion of

          8  voter confidence in the accuracy of our tabulated

          9  results".

         10                 The computers my be shiny and

         11  exciting, but how long will you be able to turn out

         12  the vote after you get election returns that are

         13  obviously wrong.  After voters see their votes

         14  switched on the screen in front of their eyes, after

         15  the machines freeze up, break down, and do all the

         16  unexplainable things they have done for the last few

         17  years in every jurisdiction that uses them.

         18  Minorities have everything to lose with computerized

         19  voting, because votes can be switched by language

         20  groups.  We already have the smoking gun, where that

         21  happened in New Mexico.

         22                 The votes of people with disabilities

         23  can be switched according to the assistive device

         24  each one uses.  There has never been an audit of an

         25  election that was conducted with electronic voting
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          2  machines.  There is no objective evidence that these

          3  machines have ever worked accurately.  Everyone

          4  would be much better off with a paper ballot, which

          5  is a permanent record of the voter's real intent.

          6  All we then need is enough observers to make sure

          7  local tampering does not occur.

          8                 Many organizations have recognized

          9  the risks, and passed resolutions calling on our

         10  Board of Elections to choose paper ballots and

         11  optical scanners, not electronic machines.

         12                 I'll just conclude by saying I think

         13  there are 14 here, and I have  --  although you may

         14  have received in the mail already, I don't know that

         15  for sure, so I want to make sure I have five sets of

         16  14, many are Statewide, like Working Families,

         17  parties, Sierra Clubs, PEF, which is very important.

         18    And the Working Families resolution that Lee

         19  testified to is written here.           I would also

         20  like to  --  may I submit something else?

         21                 CHAIRPERSON FELDER: You should just

         22  give the Sergeant- at- Arms the testimony that you'd

         23  like to submit.

         24                 MS. GERSTEN: Sari Joseph, her

         25  testimony, she was not able to give.  Very
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          2  important.  Sixty- nine voters will use optical scan

          3   --

          4                 CHAIRPERSON FELDER: Oh no.  Excuse

          5  me.  Ma'am, I'm sorry.  I mean, I don't mind you

          6  submitting her testimony, but you can't speak for

          7  her.

          8                 MS. GERSTEN: I was just going to give

          9  you the title of --

         10                 CHAIRPERSON FELDER: It's okay.

         11                 MS. GERSTEN: All right.

         12                 CHAIRPERSON FELDER: Next please.  If

         13  the Sergeant at- Arms, if you could take the

         14  testimony for the record, I'd appreciate it.

         15                 MS. WOLPE: Thank you for the

         16  opportunity to speak today.  I am a former

         17  Democratic District Leader, and therefore quite

         18  familiar with the electoral process.  In December of

         19  2005, I spoke before the State Board of Elections on

         20  the first draft of our State Voting System

         21  Standards.  They're now on the fifth draft, but the

         22  public has not seen the regulations since the fourth

         23  draft.  We do not yet know what is in the

         24  regulations.  That set of regulations.  At the State

         25  Board of Elections meeting on Tuesday, April 20th,
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          2  we learned that during the previous week, when the

          3  public had been told that the State Board had

          4  received sufficient comments and did not need any

          5  more.  In fact, Sequoia Voting Systems had an

          6  opportunity to examine and suggest changes to the

          7  fifth draft, some of which were apparently accepted.

          8

          9                 This is a key symptom of

         10  privatization, when vendors or industry

         11  representatives write the regulations for the agency

         12  that is supposed to regulate them.

         13                 This is why we need Resolution 228.

         14  At the County Election Commissioner's meeting in May

         15  of 2005, vendors of electronic voting machines

         16  filled two hallways with their products. During a

         17  Plenary Session in the ballroom adjacent to those

         18  hallways, a key employee of the State Board of

         19  Elections swept her hand in a grand gesture toward

         20  the hallways, and declared," I am ready to certify

         21  all the equipment out there".  Indeed, she told the

         22  truth.  She was ready then.  She wanted those

         23  computers, and she is not the only one.  There is a

         24  lot of money at stake.

         25                 New York is a great and diverse City
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          2  and State. Please make sure our voting systems set

          3  the standard of reliability for the nation, and that

          4  careful testing and decisions are made in this most

          5  important matter.  Thank you.

          6                 CHAIRPERSON FELDER: Thank you very

          7  much.  Next please.

          8                 MR. SCHWAB: Mr. Felder, and the rest

          9  of people on the City Council, thank you.  My name

         10  is Rick Schwab.  I'm a computer artist from

         11  Brooklyn.

         12                 I am here to urge you to sponsor and

         13  support Resolution 131, for safe, reliable paper

         14  ballots and optical scanners.  And Resolution 228

         15  for public testing for selection and purchase.

         16                 My concern is for the poll workers

         17  and the voters. Around our country, every time there

         18  is a problem with electronic voting machines, it is

         19  blamed on so- called "poorly trained poll workers

         20  and voters".  There is one obvious reason for this.

         21  Electronic voting machines are poorly designed.  The

         22  designers knew what the machines were for.  They

         23  knew who the intended users would be.  Yet we keep

         24  hearing that the poll workers and voters cannot

         25  manage or use the machines properly.
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          2                 What we should be doing is ask if

          3  this was intentional.  Was there an intention to

          4  suppress the vote?  Or discourage people from voting

          5  or working at the polls?

          6                 And also, there is a second and less

          7  obvious reason for blaming the failures of

          8  electronic voting machines on voters and poll

          9  workers.  Federal law prohibits the use of equipment

         10  that has more than one error in 500,000 ballot

         11  positions.  Even a few errors in an election could

         12  be decertify the equipment.  So, the errors are

         13  blamed on the equipment, on the voters.  And the

         14  poll workers.

         15                 And there's a third reason.  Election

         16  officials don't want to be held responsible for

         17  selecting faulty equipment or continuing the use

         18  after it becomes clear that it doesn't work.  So

         19  officials keep blaming errors on the poll workers

         20  and voters, and only activist question why the

         21  equipment keeps being used.  Or why the training is

         22  so poor.

         23                 Maybe the way its poorly trained poll

         24  workers and voters are magic words, because after

         25  someone says them, any and all election
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          2  irregularities are acceptable.

          3                 I just want to say in closing, that

          4  the evidence that I've gathered on the two

          5  technologies, poll workers who use lever machines

          6  find PBOS machines the closest to ease of use and

          7  reliability.  Thank you.

          8                 CHAIRPERSON FELDER: Thank you very

          9  much.  Next please.

         10                 MS. ANDREWS: My name is Phyllis

         11  Andrews.  And I am a New York City voter and a

         12  member of the Task Force on Election Integrity of

         13  the Community Church of New York.  Thank you for

         14  holding this hearing on Resolutions 131 and 228, so

         15  that the public could speak on the subject of our

         16  new voting technology.

         17                 I urge each of you to sponsor these

         18  resolutions and work for speedy passage.  There

         19  seems to be a big divide.  On the one side, you have

         20  ordinary people who know about the failures of

         21  electronic voting, and the many reasons against

         22  using it.  On the other side, you have most of the

         23  County Election Commissioners in New York State who

         24  listen only to vendors, refuse to meet with

         25  activists who support paper ballot optical scan
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          2  technology, and refuse to inform themselves by

          3  reading the websites that carry news on the issues,

          4  of which there are many, and they're listed in my

          5  testimony here.

          6                 According to the law, our County

          7  Election Commissioners have no obligation to listen

          8  to the people.  They only have to listen to their

          9  county leader who designated them. But these

         10  commissioners are people who will choose our new

         11  election equipment.  And I believe there is a moral

         12  or patriotic obligation to listen to all sides, and

         13  to become informed before making decisions that

         14  affect the foundation of our democracy and the

         15  legitimacy of our government.  And I'm heartened to

         16  hear the testimonies here today.  And the responses.

         17    Especially the people like Council Person Barron.

         18                 It seems like we, the people, don't

         19  have an effective voice at this time.  But you are

         20  our representatives, and your voice is louder than

         21  ours.  You also have budgetary oversight of the

         22  Board of Elections.

         23                 This is why these two resolutions are

         24  so important. Excuse me.  They are only resolutions,

         25  but they speak for us. Without them, we would have
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          2  just about no voice at all.  Thank you.

          3                 CHAIRPERSON FELDER: Thank you very

          4  much. Next please.

          5                 MR. BELMONT: My name is Peter

          6  Belmont.  I represent myself today.  And I'm

          7  recommending that you vote for Resolution 131 and

          8  228.

          9                 I have a prepared paper which I've

         10  given in, but many of the points have been touched

         11  on by other people, so I want to say a couple of

         12  other things.

         13                 By way of preparation, I was a

         14  computer programmer for 25 years, and a lawyer for

         15  ten years after that.  So I can see sort of

         16  different aspects of all of this.

         17                 One of them has the point that I want

         18  to make about the voting machines is, that if you

         19  have a receipt, which is scannable, easily scannable

         20  as easily scannable as the optical system, then I'm

         21  not sure that I would see any practical difference

         22  between the machines.  But if the receipt from the

         23  DRE machine is a little curled piece of paper or

         24  something which cannot with convenience be scanned,

         25  if you find out that an election was irregular in
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          2  some way, and find that you have to recount the

          3  entire city, and you have to count them from a

          4  little receipts like that, you're not going to be

          5  able to do it.

          6                 And that means that you're not going

          7  to make the determination that the election was

          8  flawed, because the consequence of that is to throw

          9  us back to the Presidential election which was

         10  decided by the Supreme Court.  We don't want to do

         11  that again.

         12                 Now, the other thing that I want to

         13  mention, and then I will be finished is, as a

         14  computer programmer, when I was a professional, I

         15  belonged to the Association for Computer Machinery.

         16  And I have in my testimony, something printed from

         17  the CACM, the Communications of the Association of

         18  Computer Machinery.  This organization is computer

         19  programmers, but it is so old, that it was named in

         20  the days when it was the machines, and not the

         21  programming which was important.

         22                 Okay, so it's an old organization,

         23  and it's a good one.  They have an article about the

         24  dangers of what I call "trust me" systems.  Not

         25  verified systems, but trust me systems.  The
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          2  conclusion they draw is that e- voting machines

          3  potentially make electoral fraud unprecedentily

          4  (sic) simple.  An election saboteur need only

          5  introduce a small change in the master copy of the

          6  voting software to be effective.  Whereas earlier

          7  technologies required that election fraud be

          8  perpetrated at one polling place or machine at a

          9  time, the proliferation is similarly programmed e-

         10  voting system invites opportunities for large scale

         11  manipulation of elections.

         12                 And I think everybody knows that, but

         13  it's a factor about computer programming.

         14                 CHAIRPERSON FELDER: Thank you very

         15  much.  Next please.

         16                 MR. JACOBY: Hi.  My name is Dan

         17  Jacoby.  I live in Queens.  I'm also a member of the

         18  Judiciary Committee for Democracy for New York City.

         19                 Electronic voting regularly results

         20  in irregularities.  When the problems are visible,

         21  votes switched on the screens, system crashes, we

         22  call the election a debacle or a disaster, or train

         23  wreck.  But we don't know how many invisible

         24  irregularities regularly occur.

         25                 Recently, we got a clue.  The Palm

                                                            154

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  Beach, Florida audit log of their November 2004

          3  election, obtained by citizens via FOIl requests,

          4  showed over 100,000 computer errors that may have

          5  altered the results of the election.

          6                 Professional computer systems are

          7  extensively tested in real life conditions.  No

          8  election system has been subjected to full mock

          9  election testing.

         10                 This is why we need Resolution 228.

         11  Full public testing via a mock election, and the

         12  other measures in the resolution will show us how

         13  usable and accurate these systems are, or aren't, in

         14  a way that no Federal or State testing will.

         15                 Resolution 228 is common sense.  I

         16  hope that all l51 Council Members will sponsor it,

         17  and pass it very soon.  And that our City Board of

         18  Elections will see the wisdom of each of the

         19  suggestions listed.

         20                 I also want to add, in reference,

         21  really both the things.  Last year, as I was

         22  starting on this, I created this CD, which I can

         23  bring it to anybody who wants it, which shows just

         24  exactly how easy it is to mess things up with

         25  computerized election systems.  Thank you.
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          2                 CHAIRPERSON FELDER: Thank you very

          3  much.  Council Member Dickens, do you have any

          4  questions for the witnesses?

          5                 COUNCIL MEMBER DICKENS: Thank you so

          6  much Mr. Chair, but not at this time.

          7                 CHAIRPERSON FELDER: Okay.  Thank you

          8  all.

          9                 The next and last group. Margie

         10  Acosta, David Kogelman, Nina Redvick, Ronni Eisen,

         11  and Arnold Gore.  The witness on the right, you may

         12  begin.  Just identify yourself and then start.

         13                 MS. ACOSTA: Good afternoon, and thank

         14  you for holding this hearing.  My name is Marge

         15  Acosta.  I reside in Suffolk County.

         16                 As an activist for paper ballots and

         17  optical scanners, I work with several organizations

         18  and am coordinator of the voting booth committee of

         19  the Long Island Progressive Coalition, a chapter of

         20  the Citizen Action of New York.

         21                 I'm here today because New York

         22  City's choice of voting machines will impact our

         23  whole state, and may control the choice made in

         24  Suffolk and Nassau.  Resolution 131 will help us get

         25  the right equipment, paper ballots, optical
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          2  scanners, and accessible ballot markers for voters

          3  with special needs.

          4                 Already this year, Primaries

          5  throughout the United States have had disasters with

          6  DRE voting machines.  Machines were freezing up and

          7  exploding.  One Texas county registered 158,000

          8  votes for only 58,000 voters.  Another was missing

          9  20 percent of the paper trail from the DREs.

         10                 Given our legal choices, the

         11  responsible choice for New York is paper ballots and

         12  optical scanners, so we can be sure that our votes

         13  will be recorded accurately.

         14                 Around our country, when counties

         15  with DRE failures threatened to withhold payments

         16  until the problems were resolved, vendors are

         17  refusing to fix the equipment until they're paid,

         18  threatening not to print ballots or program their

         19  machines for upcoming elections.  New York County

         20  should never put themselves in the position of

         21  relying on private corporations to run our

         22  elections.

         23                 Meanwhile, the United States

         24  Department of Justice, which seems eager to enforce

         25  HAVA deadlines, has ignored these problems.
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          2                 We also need Resolution 228.  My

          3  mother used to say, "If it doesn't work before you

          4  paid for it, it certainly won't work afterwards".

          5  Our Election Commissioners should have the common

          6  sense to run mock elections before they sign a

          7  contract for purchase.  Federal and State

          8  certification will not protect us. The equipment

          9  that failed in these other states were certified.

         10                 I urge each Member of this Committee

         11  to sponsor and help pass these two resolutions as

         12  soon as possible.  The other counties need New York

         13  City to provide guidance.  Whatever influence New

         14  York City Council has, we need it.

         15                 As I told Councilman Barron, I

         16  contacted other counties and states with optical

         17  scanners.  I can tell you who and where, and I got

         18  very different results from than the State Board

         19  did.  Because they definitely liked the optical

         20  scanners, use less storage space, and many things.

         21                 CHAIRPERSON FELDER: Thank you.  And

         22  if you want, obviously, the information that you

         23  just said that you could provide, if you could

         24  provide that to our Legal Counsel, we'd appreciate

         25  that very much.
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          2                 MS. ACOSTA: Can I send it to you?

          3  I'd love to. Thank you so much.

          4                 CHAIRPERSON FELDER: Thank you.  Next

          5  please.

          6                 MR. KOGELMAN: Good afternoon.  My

          7  name is David Kogelman.  I'm an attorney, and I'm

          8  the Chairman of the HAVA Committee of the New York

          9  Democratic Lawyers Council.  I'm also the Judiciary

         10  Issues Chair of Democracy for New York City.  And I

         11  am intimately familiar with the draft regulation

         12  that the State Board of Elections has been acting

         13  on, having worked with a group of several attorneys

         14  and computer experts in drafting many of the

         15  provisions in there.

         16                 They're good.  But I don't know what

         17  alterations have taken place in them since we did

         18  the revisions to the second draft, and it's

         19  perfectly clear from what's happened all across the

         20  country that when regulations are inconvenient, or

         21  difficult to deal with, ways are found to avoid and

         22  duck them.

         23                 With the great pressure that we're

         24  under to rapidly adopt voting systems right now, we

         25  can be certain of one thing, which is referenced in

                                                            159

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  my article, which with great foresight, talked about

          3  the madness of the rush that you referred to at the

          4  beginning.  We're in a situation now, where we're

          5  being basically asked to buy equipment that hasn't

          6  been built yet.  And hasn't been certified yet.  And

          7  then after we've bought it, to certify it in a rush,

          8  because we're going to need to put it into

          9  operation.

         10                 That's why Resolution 228 is so

         11  important.  And as far as  --  and I'd like to just

         12  address for a moment some of the testimony from the

         13  staff of the Board of Elections earlier.  I found it

         14  rather remarkable that a year later, they still

         15  haven't done an extensive interviewing.  Could not

         16  name without pressure, a single other jurisdiction

         17  that they contacted regarding the use of optical

         18  scan systems.  And that they still have not put

         19  together a cost analysis, even though they would

         20  have been done very easily by other groups and other

         21  people.  You know, there's a thing called --  I

         22  think it's called "contingencies" and "alternate

         23  possibilities".  And yet, somehow or another, the

         24  Board of Elections has been unable to do this.  I

         25  think Councilman Barrons (sic) was very apt in his
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          2  talking about how they seem to be just trying to

          3  mask over a prejudice towards DRE machines.

          4                 CHAIRPERSON FELDER: Thank you very

          5  much.

          6                 MR. KOGELMAN: Thank you.

          7                 CHAIRPERSON FELDER: Next please.

          8                 MS. RESNICK: How are you?  I'm Nina

          9  Resnick.  I'm an attorney, a private citizen who has

         10  been watching HAVA, and the implementation of HAVA

         11  for six years.

         12                 I know the New York State Legislature

         13  has been roundly criticized and called dysfunctional

         14  today for waiting so long to pass legislation.  To

         15  me, it may be a sign of profound New York good

         16  sense.  We now have the benefit of the experience of

         17  all the states which have gone before us, and many

         18  of them have used DREs.  There has been or are

         19  pending involving DREs, lawsuits, in at least 18

         20  states.  Most of them site what you've been hearing.

         21  Big inaccuracies, malfunctions, and such obvious

         22  security problems that the machines were later

         23  decertified.

         24                 One county, which has refused to pay

         25  for defective machines until they're fixed, has
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          2  discovered that the DRE seller can refuse to service

          3  its next election until the county pays up. I think

          4  that's a very important part of the purchase of DREs

          5  to consider.

          6                 I'll tell you just a brief summary of

          7  these lawsuits.  In New Mexico, there were so many

          8  malfunctions and inaccuracies in 2004, that there is

          9  a lawsuit to enjoin the use of the DREs.  The whole

         10  state has now abandoned DREs, and thrown away the

         11  money that they've paid, and chosen opti- scans

         12  instead.

         13                 In Washington State, they are seeking

         14  to bar the further purchase of DREs.  In California,

         15  to uphold the courageous decertification of DREs by

         16  the Secretary of State.  In Ohio, one of the many

         17  lawsuits cited 18 incidents of malfunction, and one

         18  election which had to be redunned because of a

         19  proven inaccurate count.  In Maryland and North

         20  Carolina, Congressman Barron said that North

         21  Carolina had lost, in one election, 50,000 votes.

         22  One machine alone dropped 4,500 votes.

         23                 These states have lawsuits to

         24  decertify already purchased DREs, and Florida, to

         25  prevent their installation.  The Governor of
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          2  Maryland  --

          3                 CHAIRPERSON FELDER: How much more

          4  time do you need?

          5                 MS. RESNICK: I just have a couple of

          6  points.  I'll finish  --

          7                 CHAIRPERSON FELDER: We'll give you

          8  another minute.

          9                 MS. RESNICK: Okay.  There's a lot of

         10  chaos out there.  We don't want the same to happen

         11  here.  Many Board of Election officials think that

         12  the DREs are more expedient.  There's a big price

         13  being paid for the sake of expediency.  Now that we

         14  know all this, do we really want to buy DREs at two

         15  to six times the purchase and maintenance costs?

         16  The Board of Elections could not give you general

         17  costs.  The experience of all the states has been,

         18  it's a low of twice, and far more often, four to six

         19  times the cost.

         20                 These many lawsuits are an ominous

         21  sign.  Is it good New York sense to buy DREs.  I

         22  submit no.  Please pass these resolutions.

         23                 CHAIRPERSON FELDER: Thank you very

         24  much.  Next please.

         25                 MS. EISEN: Yes.  Good morning.  My
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          2  name is Ronni Eisen.  Thank you for the opportunity

          3  to speak here today.  I work on many political

          4  campaigns and I know what it means to work with the

          5  public, and to train staff as well as members of the

          6  public. I'm here to support Resolution 228, and

          7  especially to praise paragraph six.  This is

          8  something we really need.

          9                 When people learn, how they learn,

         10  and what they learn is always based on what they

         11  already know.  Among our American citizens and

         12  voters, we have a wide range of age, background, and

         13  experience.  This means that training will be a

         14  great challenge, and will need great flexibility.

         15                 This is why we need to test the

         16  ability of any vendor to train election staff to

         17  communicate what we will have to know to use their

         18  equipment successfully.  We will always have some

         19  people who can find the "on- off" switch on a

         20  machine.  But we will also have vendors who can

         21  communicate this information.

         22                 This is why I also support Resolution

         23  131, because filling in bubble on a ballot will be a

         24  lot easier to teach people to do successfully.  We

         25  should not use computers as a new form of poll tax.
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          2  If you can't use a computer, you can't vote.

          3                 In contrast, the DRE electronic

          4  voting systems, the automatic ballot marking machine

          5  is so simple that I predict that people with a very

          6  wide range of abilities will be able to listen to

          7  the instructions and ballot in their own language

          8  and vote successfully.  I'm not talking about voters

          9  with disabilities, I'm talking about ordinary voters

         10  who may need the auto mark's assistance.  And for

         11  poll workers, paper ballots are even easier to

         12  handle than lever machines.  We need to make the

         13  mechanics of voting as easy as possible, because

         14  people vote infrequently, and don't tend to remember

         15  the details from election to election.

         16                 For all these reasons, these two

         17  resolutions are important to the future of democracy

         18  in our City.  Thank you.

         19                 CHAIRPERSON FELDER: Thank you very

         20  much.  Next please.

         21                 MR. GORE: I'm Arnold Gore, from the

         22  Consumers Health Freedom Coalition, from Upper

         23  Manhattan.  And as the last speaker, I can say

         24  safely, that everything that can be said has been

         25  said, but not everybody has had a chance to say it.
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          2                 So I would like to say that I endorse

          3  the call for paper ballots and optical scanners.  It

          4  is so important.

          5                 The United States has been using

          6  optical scanners for covering 35 percent of the

          7  voters within the United States in 46 percent of the

          8  jurisdictions.  This is not a new technology.  It is

          9  not difficult.  It is not hard to handle.

         10                 And the effort of the members of the

         11  Board of Elections to contact other parts of the

         12  country are incredible, that they did not find any

         13  complaints.  From all over the country, from

         14  Maryland to Florida, to California, people have

         15  abandoned DREs in order to go to optical scanners.

         16                 And they could find only one case

         17  where anybody was dissatisfied with whatever they

         18  chose, and that one was going from DREs to optical

         19  scanners.  Where have they been?  They have to be

         20  giving you some kind of disinformation.  And be very

         21  wary about what the intention of the Board of

         22  Elections is. Their technology is being used to

         23  cover a bias towards the DREs.  Thank you.

         24                 CHAIRPERSON FELDER: Thank you very

         25  much.  Council Member Dickens.  And we've been
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          2  joined by Council Member Tony Avella.

          3                 COUNCIL MEMBER DICKENS: Thank you so

          4  much Mr. Chair.

          5                 Thank you for your testimony.  I have

          6  just one questions for Ms. Eisen.  In reading your

          7  testimony, it says that "I predict that people with

          8  a very wide range of abilities will be able to

          9  listen to the instructions and ballot in their own

         10  language and vote successfully.  I'm not talking

         11  about voters with disabilities".  Please explain.

         12                 MS. EISEN: Okay.  I think when I went

         13  back there, and when I said we have a wide range of

         14  age, background, and experience, obviously, I've

         15  worked on many political campaigns, and I've been

         16  forced to train people with all of the above.  Okay?

         17  We'll start at like an 18- year old voter, and go

         18  well over 60.  And they come from all over the

         19  place.  And they go to a wide variety of experience.

         20    So just one of the things we were talking about is

         21  blue collar people, I know a lot of them  They have

         22  never touched a computer.

         23                 COUNCIL MEMBER DICKENS: Let me just

         24  stop you for just a minute.  So when you say

         25  disabilities, what exactly are you referring to, so
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          2  I can understand?

          3                 MS. EISEN: Well, we had been to the

          4  NYPC org meeting, and a lot of people there were

          5  poll workers.  So they were talking about how they

          6  handle blind people, handicapped people. That had

          7  been discussed quite a bit at the open meeting.

          8  Okay?  So we're sort of referring back to them, and

          9  you know, that they have been talking why they're

         10  also pro optical scanners.

         11                 COUNCIL MEMBER DICKENS: So when you

         12  say "I'm not talking about voters with disabilities.

         13    I'm talking about ordinary voters".  --

         14                 MS. EISEN: Yes.  That's what I mean.

         15  I'm really talking about people.  I know thousands

         16  have never touched a computer in their life.  So

         17  we're going to have to start from the very, very

         18  beginning to teach that.

         19                 COUNCIL MEMBER DICKENS: Please reword

         20  that somewhat.

         21                 MS. EISEN: Okay.  Sure.

         22                 CHAIRPERSON FELDER: Thank you Council

         23  Member Dickens for your sensitivity.  I think we all

         24  got it.

         25                 I thank you all for your testimony.
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          2  I just want to mention, is there anyone from the

          3  Board of Elections here?  Yes. I appreciate very

          4  much that somebody remained to hear the testimony of

          5  all the people here.  Because very often the

          6  agencies come to testify and then they stay around a

          7  little bit and leave.  So you can please relay to

          8  the Commissioner and to your colleagues that

          9  everybody here appreciates that you were here to the

         10  very, very end to hear all the testimony.

         11                 And I also want to say that the issue

         12  is clearly very, very important by the fact that so

         13  many people have turned out on a work day to testify

         14  on this important issue.  And we appreciate very,

         15  very much the fact that you all came here today.

         16                 Oh, we  --  thank you.  We just want

         17  to include for the record, the testimony from

         18  Election Data Services, as well as from the National

         19  Organization for Women, the Brooklyn/Queens Chapter.

         20                 And I want to thank in particular,

         21  again, my colleague Council Member Inez Dickens, who

         22  was here from the beginning to the end, and they

         23  Legal Counsel for the Committee, DeNora Johnson, who

         24  did a lot of work.

         25                 And Sheila Horgan, who joined us a
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          2  little later, she had another hearing, our Policy

          3  Analyst, as well as my Legislative Aid, Mike

          4  Cassertano.

          5                 The hearing is hereby concluded.

          6                 Meeting was adjourned at 110 p.m..

          7

          8                 The following written testimony was

          9  read into the record.

         10                 Written testimony of:

         11                 Director, District Council 37

         12                 New York City, NY

         13

         14                 District Council 37 (DC 37) AFSCME

         15  supports REs. 131 sponsored by Council Member

         16  Barron, urging the New York State Board of Elections

         17  to promptly certify Precinct Based/Optical Scan

         18  (PB/OS) voting systems for procurement by the local

         19  Boards of Elections and urging the New York City

         20  Board of Elections to select a PB/OS system as the

         21  new voting technology for the City of New York.

         22                 The Help America Vote Act (HAVA)

         23  federal legislation enacted in 2002 requires states

         24  to modernize voting machines.  In New York State,

         25  this means replacing the old mechanical lever

                                                            170

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  machines with either a PB/OS voting system or a

          3  Direct Recording Electronic (DRE) voting system by

          4  September 1, 2007.

          5                 New Yorkers for Verified Voting

          6  (NYVV) did a study analyzing the costs of acquiring

          7  the two different types of voting machines in New

          8  York State.  The PB/OS voting machines would cost

          9  $114,423,640 versus $230,473,000 for DRE voting

         10  machines.  The cost savings for the PB/OS systems

         11  would be $116,049,360.  DC 37 supports the PB/OS

         12  systems since they have a proven track record and

         13  can be maintained for a fraction of the cost of the

         14  DREs.  The PB/OS system keeps the official record of

         15  the vote since it only counts the votes into memory

         16  that is marked by each voter and then deposits the

         17  ballot into a locked box, which is the official

         18  record of the vote of a re- count is needed.

         19  Furthermore, in the event of a power failure, voting

         20  can continue on PB/OS systems, which later can be

         21  either fed into the scanner or hand counted.

         22                 In addition, the PB/OS systems are

         23  much smaller than DREs and can be stacked for

         24  storage.  The PB/OS machines are also easy to

         25  transport from storage to polling sites during
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          2  elections. This would alleviate the storage problem

          3  the New York City Board of Elections mentioned in

          4  their testimony before the City Council.

          5                 DC 37 opposes the DREs since these

          6  machines pose a serious problem for recounts.  The

          7  DRE systems have two ballots, the electronic record

          8  stored by the DRE and the voter verifiable paper

          9  ballots printed by the DRE.  There have been

         10  disputes about which ballot, the paper or

         11  electronic, is the real ballot and has resulted in

         12  totals not matchings.  In 2004, DRE voting machines

         13  miscounted over 50,000 votes in North Carolina since

         14  the DRE machines lost votes, added votes, and

         15  subtracted votes.

         16                 DC 37 supports the PB/OS systems

         17  because they are reliable and have been successful

         18  in U.S. Elections for the last twenty years.  Many

         19  other states such as Arizona, Ohio, and West

         20  Virginia are adopting PB/OS systems to meet HAVA

         21  compliance.

         22                 On behalf of the 121,000 members and

         23  the 40,000 retirees of DC 37, we urge the City

         24  Council to pass Res. 131 because the PB/OS systems

         25  are auditable and cost effective.
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          2

          3

          4                 Written testimony of:

          5                 Anita Lehrman

          6                 Staten Island, NY

          7

          8                 You don't need to give up the Shube

          9  (sic) Lever Voting Machines and you should not want

         10  to.

         11                 HAVA does not require that you give

         12  up any lever voting machines or stop using them.

         13                 Any state law requiring you to give

         14  them up should be ignored because:

         15                 The U.S. Constitution empowers the

         16  states to regulate voting only for the purpose of 1.

         17  Creating an orderly voting process and 2. Preventing

         18  fraud. Electronic voting has been demonstrated

         19  around the nation to create voting chaos and to be

         20  virtually impossible to secure from fraud.  I can

         21  provide huge documentation from newspaper reports

         22  around the country and expert statements.  Please

         23  contact me for this.

         24                 By contrast, the simple gear system

         25  of the Schube machines we now use, provides a 100
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          2  percent accurate count.  Based on gears and metal,

          3  it is also totally and easily tamper evident. The

          4  machine count itself is 100 percent reliable and

          5  virtually impossible to fraud.

          6                 These Shube lever machines are not in

          7  short supply and never will be in short supply.

          8  They can be supplied and maintained by the company

          9  that makes them: International Election Systems in

         10  New Jersey.  They hold the patent and they hold

         11  contracts with New York City Board of Elections and

         12  some other counties around the state.  Richard

         13  Nowetner, the President of the company can be

         14  reached at 609- 871- 2100.

         15                 He assures me that New York City's

         16  voting needs can be fully and indefinitely supplied.

         17

         18                 Written testimony of:

         19                 Tracey Denton

         20                 Executive Director, Democracy for NYC

         21

         22                 Good morning.  My name is Tracey

         23  Denton and I am the Executive Director of Democracy

         24  for NYC, a local grassroots political group.  We are

         25  the local coalition group of Democracy for America,
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          2  which is the organization started by Howard Dean

          3  just after his presidential campaign.

          4                 Democracy for NYC, also known as

          5  DFNYC, is comprised of many reform- minded citizens,

          6  including many former Dean volunteers.  We have

          7  approximately 500 members, and our members are

          8  active in the political process, volunteering and

          9  contributing in both national and local campaigns.

         10  The issue of electronic voting is of tantamount

         11  importance to us and to concerned citizens across

         12  the country.  DFNYC has wholeheartedly endorsed the

         13  Paper Ballot Optical Scan system for NY, as opposed

         14  to DRE voting machines.

         15                 The Democratic National Committee,

         16  also known as DNC, supports the Paper Ballot Optical

         17  Scan system as preferable to DRE machines.  The DNC

         18  declares this support in a report from the DNC's

         19  Voting Rights Institute issued this past summer.

         20  This report can be found on the DNC's website at the

         21  following url, which I will read into the record:

         22  Http://www.democrats.org/a/2005/06/democracy_at_ri.php.

         23                 Many Democracy for America local

         24  groups like ours, all across the country have been

         25  actively promoting secure voting systems, and they
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          2  have had some successes.  However, they have also

          3  been shocked at some efforts of state and local

          4  officials to conceal information about voting

          5  machines and make unilateral decisions with little

          6  public input.  In fact, there is a growing movement

          7  in grassroots politics to support only those

          8  candidates that will actively push for real verified

          9  voting.

         10                 As more and more citizens learn about

         11  this issue, they cannot be pushed aside with

         12  assurances such as "Don't worry, we will have paper

         13  trail," because paper trail is not enough to make an

         14  election secure.  Nor will we be pushed aside with

         15  comments such as "Sometimes there are problems with

         16  voting machines but no voting system is perfect."

         17  When it comes to right to vote --  the very

         18  foundation of accountability in a democracy  --  our

         19  mindset should not be to defend the status quo and

         20  ignore the solutions that are right before us.  Yet

         21  unfortunately, that is what many otherwise well-

         22  meaning leaders have been doing; ignoring the myriad

         23  of election problems that have been caused by

         24  computerized voting.

         25                 Today, Democracy for NYC urges you to
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          2  take a more positive approach and support fair and

          3  secure elections in New York.  We urge each Council

          4  Member on this Committee and in the entire City

          5  Council to sign on as a sponsor of Resolution 131

          6  and also to Resolution 228.  Thank you.

          7

          8                 Written testimony of:

          9                 Sari Joseph

         10                 Resident and Voter, Manhattan

         11

         12                 My name is Sari Joseph, and I am a

         13  resident and voter in Manhattan.  Thank you for the

         14  opportunity to testify today.  I have cone here to

         15  urge you to take a clear position on the new voting

         16  technology we have to get.

         17                 I ask you to sponsor and work for

         18  immediate passage of Resolution 131 for paper

         19  ballots and optical scanners with ballot marking

         20  devices for voters with special needs, and

         21  Resolution 228 for public testing before selection.

         22                 Paper ballots and optical scanner

         23  technology will be used for voting this year by

         24  1,678 counties, and 69 million voters, more than any

         25  other technology.

                                                            177

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 Optical scanners have been in use for

          3  20 years, and most jurisdictions that use them are

          4  keeping them or expanding their use.

          5                 Our New York City Board of Elections

          6  may not have looked closely at the use of optical

          7  scanners in other places, but New Yorkers for

          8  Verified Voting, a statewide election integrity

          9  group, conducted a survey that gives us a realistic

         10  appraisal of the ease of use, low costs, minimal

         11  training needed, and ease of operation and

         12  maintenance.

         13                 1.  Jurisdictions that use paper

         14  ballots and optical scanners are completely

         15  satisfied with it.

         16                 2.  It is easy to use and easy to

         17  understand for voters and poll workers.

         18                 3.  It is easy to protect the

         19  security of paper ballots if you have the will to

         20  protect them, and allow observers from every party

         21  to keep watch over the procedures on election day

         22  and keep watch over the ballots once cast until the

         23  election is certified.

         24                 4.  Voters with disabilities can

         25  directly mark their own paper ballot in a private

                                                            178

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  and independent way on paper ballots, by using the

          3  accessible AutoMARK ballot marking device which has

          4  been modified to work with a full- face paper ballot

          5  as required by New York law.

          6                 5.  Voters with minority languages

          7  can be served by paper ballots printed in their own

          8  language, but the AutoMARK can read the ballot to a

          9  voter in any language.  To add a new language, a

         10  native speaker recites about 100 phrases into a

         11  microphone, and the phrases are recorded digitally,

         12  and used to read the ballot in that language.

         13                 In conclusion, I urge each Council

         14  Member to sponsor and work for immediate passage of

         15  Resolution 131.  Thank you.

         16                 (Hearing concluded at 1:10 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, JOAN GARCIA, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 24th day of April 2006.
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         24

                                   ---------------------

         25                          JOAN GARCIA
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          3

          4

          5

          6

          7

          8

          9            I, JOAN GARCIA, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.
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         20

         21

         22                 -----------------------

                              JOAN GARCIA
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