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April 1, 2008
INT. NO. 732:
By Council Members Martinez and Stewart (by request of the Mayor)

TITLE:
A Local Law to amend the New York city charter and administrative code of the city of New York, in relation to enacting the New York city fire code, and repealing subdivisions (7) through (19) of section 15-232 and chapter 4 of title 27 of the administrative code, relating to the New York city fire prevention code.

CHARTER:
Amends subdivision 2 of section 1301 of the charter by amending paragraphs m, n and o, and section 487 of the charter by adding a new subdivision g.
ADMINISTRATIVE CODE:
Repeals subdivisions (7) through (19) of section 15-232 of title 15 of the administrative code and chapter 4 of title 27, amends section 28-103.1 by adding a new items 6, amends chapter 7 of title 28 of the administrative code by amending chapters 1, 5, 33 and 35, amends chapter 8 of title 28 of the administrative code by amending chapter 9 and adds a new title 29 to the administrative code.
I.     BACKGROUND
On April 1, 2008, the Committee on Fire and Criminal Justice Services, chaired by Council Member Miguel Martinez, will conduct a hearing on Int. No. 732.  In April 2003, the Mayor’s Advisory Commission on the Adoption of the International Building Code, established by Executive Order No. 30 of 2002, recommended the adoption of a new building code and related codes based on the model codes published by the International Code Council (“ICC”).  A new building code and other construction codes were adopted with the enactment of local law number 33 of 2007. 
On October 29, 2003, the Council’s Fire and Criminal Justice Services Committee conducted the first of a series of oversight hearings which examined the provisions of the Fire Prevention Code and called on the New York City Fire Department (“FDNY”) to modernize the code by undertaking a comprehensive review of its provisions. In or about October of 2004, the FDNY established a comprehensive fire code revision project (“Project”). The stated objective of the Project was to establish fire safety standards for New York City by modifying the International Fire Code (“IFC”) 2003 edition to address New York City specific conditions.
 It was anticipated that the Project would be finished by September, 2005.  
II.     FIRE CODE REVISION PROJECT
In furtherance of the Project, the FDNY established five Technical Committees, including Committees on: (i) Administration and Enforcement, (ii) Emergency Planning, (iii) Hazardous Materials, (iv) Hazardous Operations and Occupancies, and (v) Fire Safety Precautions. The FDNY also formed a Managing Committee, an Advisory Committee and an Executive Committee. 
The Technical Committees consisted of FDNY uniformed personnel, engineers, inspectors and lawyers. Each Technical Committee was charged with reviewing all sections of the IFC within its subject area, and either accepting the existing text or drafting amendments. The proposed amendments were submitted to the Managing Committee for preliminary approval and comment and then forwarded to the Advisory Committee for comment. The Management Committee was comprised of FDNY Chief of Operations, Chief of Fire Prevention, Counsel to the Department, Technical Committee Chairpersons and Code Revision Unit Director, representatives of the New York City Council and Department of Buildings (“DOB”). The Management Committee was responsible for reviewing and approving the work of the Technical Committees. The Advisory Committee consisted of representatives of the professions, real estate, industry, labor and building management. The Advisory Committee members reviewed the draft text and submitted comments to the Managing Committee which were forwarded to the Technical Committees. The Executive Committee, which included the Fire Commissioner, the Chief of Department and the Deputy Commissioner for Legal Affairs, had final authority over the Project. The Advisory Committee orientation took place on March 10, 2005.
 After a series of meetings, draft chapters, comments and redrafts, on December 5, 2007 the FDNY posted a draft fire code on its website, invited public comment and held a public forum on December 20, 2007. On March 12, 2008, Int. No. 732 was introduced to the Council and assigned to the Fire and Criminal Justice Services Committee. 
III.     INTENT OF INT. NO. 732

According to the FDNY, the purpose of enacting Int. No. 732 is to promote and enhance fire safety in New York City, by adopting more modern and comprehensive fire safety regulations. The increased transparency of the City’s fire safety regulations will help promote both code compliance and economic development in New York City, and participation in the model code development process sponsored by the ICC will facilitate the ongoing evaluation and modernization of those regulations.
..Title..Body The Fire Code will enhance the safety of the general public, as well as of firefighters and other emergency response personnel.
  
IV.     HIGHLIGHTS OF INT. NO. 732

The Administration’s Memorandum in Support
 lists the following as being among the significant features of the proposed Fire Code:

· It is more comprehensive and detailed than the existing Fire Prevention Code, setting forth with greater clarity what standards and requirements are to be met, thereby promoting compliance.

· It contains new permit requirements for the storage, handling and use of certain materials, conduct of certain businesses and operations, and design, operation and maintenance of certain facilities, with the result that the Fire Department will regularly inspect and verify compliance with the provisions of the Fire Code.

· It enhances firefighting operations and promotes the safety of firefighters and other emergency responders by making provision for rooftop access and elimination of rooftop obstructions, requiring fire apparatus access roads in private developments, and regulating toxic and other hazardous materials that present hazards to emergency responders during emergency operations.

· It requires more informative fire safety and evacuation plans, and extends the requirements for such plans and the training of staff to additional occupancies, including mercantile and assembly occupancies.

· It promotes fire safety on construction sites by requiring the development of a fire safety program, and on construction projects of a certain size or complexity, the designation of a fire safety manager responsible for ensuring compliance with fire safety requirements.

· It clarifies the existing requirement that fire safety systems in temporarily unoccupied buildings be maintained.

· It incorporates sixty-seven National Fire Protection Association (NFPA) as referenced standards, promoting compliance with nationally-accepted industry standards.

· It authorizes the Commissioner to accept professional certification to streamline the process for issuing permits and other Fire Department approvals, and provides for the registration of expeditors to ensure the integrity of such approval process.

V.     MODEL CODES
A model code is a document that a State or municipality may adopt in its entirety, or adopt with such modifications as it deems to be suitable.  Model codes are often viewed as being advantageous because they offer contemporary and technical information from a reputable source and are kept current through review by the nationally recognized model code organization that issued the particular code.  Most model codes are updated on a regular basis and developed through a review process that encourages sound practices and use of acceptable state-of-the-art technology.  Even when a model code has not been adopted in a jurisdiction, architects and engineers often utilize model code parameters in their building designs, so long as they do not conflict with the applicable local code.

Prior to 2002, the model code organizations in the United States were the Building Officials and Code Administrators (“BOCA”) International, Inc., the International Conference of Building Officials (“ICBO”), and the Southern Building Code Conference International, Inc. (“SBCCI”).  The ICC is a nonprofit organization established by the aforementioned model code organizations.
  The ICC produced the International Building Code, recently adopted by the City, which will go into effect on July 1, 2008.  
VI.     INTERNATIONAL CODE COUNCIL

The ICC was formed to produce a single set of building codes so that code enforcement officials, architects, engineers, designers and contractors can work with a more consistent set of requirements throughout the United States.  The ICC’s website states “The mission of the ICC is to provide the highest quality codes, standards, products, and services for all concerned with the safety and performance of the built environment.”
  The ICC has developed an inventory of International Codes which includes the following:

· International Building Code®
· International Energy Conservation Code®
· ICC Electrical Code®
· International Existing Building Code®
· International Fire Code®
· International Fuel Gas Code®
· International Mechanical Code®
· ICC Performance Code™
· International Plumbing Code®
· International Private Sewage Disposal Code®
· International Property Maintenance Code®
· International Residential Code®
· International Urban-Wildland Interface Code™
· International Zoning Code®
The International Code Council offers technical, educational and informational products and services to the International Codes that it produces.

VII.     INT. NO. 732
Bill section one sets forth the legislative findings that support enactment of the law.  
Bill section two and three amend certain provisions of the Charter of the City of New York relating to the powers of the Department of Small Business Services (“DSBS”) to effectuate the transfer of regulatory authority over certain aviation operations to the Fire Department.  
Bill section two amends paragraphs m, n and o of subdivision 2 of Charter §1301, to provide that DSBS shall have the authority to regulate and promulgate rules with respect to aviation operations “except as provided in section 487.” 
Bill section three amends Charter §487, which relates to the powers of the Fire Department, to authorize the Fire Department to regulate “helicopter landing and takeoffs at or from locations other than airports, heliports or other facilities approved by the Commissioner of Small Business Services, helicopter external lift operations, seaplane landings and takeoffs at or from seaplane bases approved by the Commissioner of Small Business Services, and hot air balloon operations.”  Section 3 also provides that the amendments are not intended to limit or impair the powers granted to any other agency.

Bill section four repeals subdivisions (7) through (19) of §15-232 of the Administrative Code.  These thirteen subdivisions reference sections of the existing Fire Prevention Code and the 1968 Building Code that have been designated to be enforced solely by way of a Criminal Court summons, rather than by Notice of Violation returnable to the New York City Environmental Control Board (“ECB”). 
Bill section five amends the DOB’s newly-enacted administrative provisions, set forth in Title 28 of the Administrative Code, to consolidate in the section outlining the Fire Department’s authority to enforce the construction codes a provision appearing elsewhere in that title relating to Fire Department enforcement of fire safety on construction and demolition sites.  Section 28-103.1 is amended to include the authority granted to the Fire Department by § 3303.7 of the Building Code to enforce provisions of the Building Code relating to “fire fighting equipment, access to and within premises upon or in which construction and demolition work is being conducted, and the conduct of all construction and demolition work affecting fire prevention and firefighting.”

Bill section six amends provisions of the newly‑enacted Building Code in light of the language or requirements of the Fire Code.  It conforms the description of the scope of the Fire Code set forth in Building Code § 28-103.1, which was derived from a draft of Fire Code Section 101.2, to the final language of that Fire Code section.  In the Fire Code, “testing” is deemed to be within the meaning of the term “maintenance.”  
Bill section seven conforms references in Building Code § 507.2 to certain NFPA standards, or editions of those standards, to the NFPA standards or editions referenced in the Fire Code.  These amendments eliminate inconsistencies between the two codes in relation to certain materials, equipment or facilities primarily regulated by the Fire Code.
Bill section conforms references in Building Code § 3502 to certain NFPA standards, or editions of those standards, to the NFPA standards or editions referenced in the Fire Code. 
Bill section nine amends a provision of the newly-enacted Mechanical Code to conform a provision relating to the storage of flammable gas to power hydrogen fuel cells, a “green” technology, to provisions of the Fire Code.  The Fire Code (like the existing Fire Prevention Code) allows storage of hydrogen and flammable gases for purposes of powering fuel cell plants, subject to Fire Department approval and regulation.  

Bill section ten repeals the existing Fire Prevention Code. 

Bill section eleven establishes a new title for the Fire Code, Title 29.  Chapter 1 of Title 29 sets forth its short title, declares the enactment of the Fire Code based on the International Fire Code, provides for its administration and enforcement by the Commissioner, and provides for the periodic review of the latest edition of the International Fire Code and submission of the City Council proposed amendments to the Fire Code based thereupon.  
Bill section twelve provides for the local law to take effect on July 1, 2008, the effective date of the new Building Code and other construction codes.  As all of these codes are intensively cross-referenced, a uniform effective date will ensure that there are no gaps in the matters that they collectively regulate.  The balance of the section authorizes the Commissioner to take, prior to such effective date, any actions necessary to the timely implementation of the local law, including the promulgation of rules.  The section further provides that Fire Department rules promulgated under the existing Fire Prevention Code shall remain in effect until amended or repealed by the Commissioner.

Bill section thirteen enacts the New York City Fire Code as Title 29 of the Administrative Code as set out in the 45 chapters and two appendices below.
New York City Fire Code

Chapter 1 Administration

Chapter 2 Definitions

Chapter 3 General precautions against fire

Chapter 4 Emergency planning and preparedness

Chapter 5 Fire operations features

Chapter 6 Building services and systems

Chapter 7 Fire-resistance-rated construction 

Chapter 8 Interior furnishings, decorations, scenery

Chapter 9 Fire protection systems

Chapter 10 Means of egress

Chapter 11 Aviation facilities and operations

Chapter 12 Dry cleaning

Chapter 13 Combustible dust-producing operations

Chapter 14 Fire safety during construction, alteration and demolition

Chapter 15 Flammable finishes

Chapter 16 Fruit and crop ripening

Chapter 17 Fumigation and thermal insecticidal fogging

Chapter 18 Semiconductor fabrication facilities

Chapter 19 Lumber yards and wood waste materials

Chapter 20 Manufacture of organic coatings

Chapter 21 Industrial ovens

Chapter 22 Motor fuel-dispensing facilities and repair garages

Chapter 23 High-piled combustible storage

Chapter 24 Tents and other membrane structures

Chapter 25 Tire rebuilding and tire storage

Chapter 26 Welding and other hot work

Chapter 27 Hazardous materials – general provisions

Chapter 28 Aerosols

Chapter 29 Combustible fibers

Chapter 30 Compressed gases

Chapter 31 Corrosive materials

Chapter 32 Cryogenic fluids

Chapter 33 Explosives, fireworks, and special effects

Chapter 34 Flammable and combustible liquids

Chapter 35 Flammable gases

Chapter 36 Flammable solids

Chapter 37 Highly toxic and toxic materials

Chapter 38 Liquefied petroleum gases

Chapter 39 Organic peroxides

Chapter 40 Oxidizers

Chapter 41 Pyrophoric materials

Chapter 42 Pyroxylin plastics

Chapter 43 Unstable (reactive) materials

Chapter 44 Water-reactive solids and liquids

Chapter 45 Referenced standards

Appendix A Fees

Appendix B Reference Standard Modifications

Bill section fourteen preserves civil or criminal proceedings commenced prior to the effective date of the local law.

Bill section fifteen preserves fire department rules promulgated prior to the effective date of the local law, providing they are not inconsistent with the New York City Fire Code, unless and until such rules are amended or repealed..

Bill section sixteen sets out that new tables, figures or equations need not be underlined or denote new matter being added.

 
Bill section seventeen establishes that the local law shall take effect on July 1, 2008.

� The ICC has subsequently published the 2006 version of the IFC.


� Administration’s Memorandum In Support, p. 1.


� Id.


� Supra, Note 1 at. p. 2.


� See International Code Council’s website at � HYPERLINK "http://www.iccsafe.org/news/about" ��http://www.iccsafe.org/news/about�.  The International Code Council was founded with the mission “to promulgate a comprehensive and compatible regulatory system for the built environment, through consistent performance-based regulations that are effective, efficient and meet government, industry and public needs.”  See International Code Council’s website at � HYPERLINK "http://www.iccsafe.org/government/Toolkit/01-background.pdf" ��http://www.iccsafe.org/government/Toolkit/01-background.pdf�.


� International Code Council’s website at � HYPERLINK "http://www.iccsafe.org/news/about/" ��http://www.iccsafe.org/news/about/�.


� Id.
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