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Introduction


On May 31, 2007 at 1:00 PM in the Hearing Room on the 14th Floor at 250 Broadway, the Committee on Waterfronts, chaired by Council Member Michael C. Nelson, will hold a hearing on the personal watercraft safety, and will hear testimony on Int. No. 563, which would amend Chapter 5 of title 20 of the Administrative Code of the City of New York by adding a new subchapter 16. The Committee expects to hear testimony from the New York City Department of Consumer Affairs.

Background


Recreational boating is an increasingly popular activity in New York State.  As of 2005, there were over 520,000 registered vessels, and many more non-mechanically propelled boats, which do not require registration.
 Over 24,000 of those vessels are registered in New York City.


Personal watercraft are recreational vessels on which the rider sits or stands, as opposed to other vessels, such as motorboats, where the operators and passengers sit or stand inside the vessel.  Historically, in New York State, personal watercraft made up fewer than 10% of the registered vessels, yet were responsible for approximately 30% of all accidents.
  While those numbers have declined since mandatory boating safety training was required by the State, personal watercraft still account for 15% of the accidents and over 20% of the injuries and fatalities.
  The vast majority of these accidents are caused by careless or reckless operation, excessive speed, and operator or passenger behavior.
  Furthermore, the injuries sustained during accidents involving personal watercraft are disproportionately serious, often involving broken bones, lacerations, internal injuries, neck injuries, or death.


While boat renters, as a class, are statistically very responsible vessel operators in New York State, accounting for less than 18% of all accidents,
 the statistics for renters of personal watercraft are strikingly different, with renters accounting for almost 60% of all injuries involving personal watercraft.

Int. No. 563 seeks to shift some of the responsibility for the actions of the renters of personal watercraft to the retailers that offer these vessels for rent by empowering the New York City Department of Consumer Affairs to enforce laws regulating the sale of personal watercraft, and by imposing civil fines for the violation of these laws.

Analysis of Int. No. 563

Int. No. 563 would amend Chapter 5 of title 20 of the Administrative Code of the City of New York by adding a new subchapter 16 in relation to regulating the sale of personal watercraft and specialty prop-craft.  Int. No. 563 defines several terms.  The definitions for both “personal watercraft,” and “specialty prop-craft” are taken from State Navigation Law §2, and are intended to cover the same craft as the State law.  Int. No. 563 also defines retailer as “any person, firm, corporation or partnership that sells, leases, hires, or rents to the public personal watercraft or specialty prop-craft, or offers for sale, lease, hire or rent to the public personal watercraft or specialty prop-craft.”

Int. No. 563 prohibits retailers from selling, leasing, hiring, or renting a personal watercraft or a specialty prop-craft to any person unless (1) the person is sixteen years old or older, (2) the retailer first demonstrate the operation of such craft to such person by video or live demonstration, (3) the person demonstrates the ability to operate such vessel, (4) the person demonstrates proof of idendification and proof of completion of a State certified boating safety course, and (5) the retailer records the name, address and age of the user of the vessel, and the model, year, name of manufacturer, and state registration or federal documentation numbers.  Such records are required to be maintained by the retailer for no less than one year.  These provisions closely mirror state provisions under Navigation Law §73-a(2).

Int. No. 563 prohibits the sale of any personal watercraft or specialty prop-craft that could not be legally operated in the waters of New York State.  For example, personal watercraft must have an approved device for arresting carburetor backfire and at least two ventilators for the purpose of properly ventilating the bilges.  Int. No. 563 also requires that a notice be permanently affixed to the personal watercraft or specialty prop-craft that reads:  “Pursuant to section 73-a of New York State Navigation Law, no person shall operate or ride this craft unless each person is wearing a securely fastened United States Coast Guard approved personal flotation device.”

The violation of any of the provisions of new subchapter 16 shall result in a civil penalty of $500.  Police officers, and authorized employees of the Department of Consumer Affairs and any other agency designated by the mayor, shall have the authority to enforce the provisions of this subchapter.

Int. No. 563 would take effect 60 days after enactment into law.
Int. No. 563

By Council Members Fidler, Nelson, Gonzalez, James, Koppell, Weprin and White Jr.

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the sale of personal watercraft and specialty prop-craft.
..Body

Be it enacted by the Council as follows:

Section 1. Chapter five of title twenty of the administrative code of the city of New York is amended by adding a new subchapter sixteen to read as follows:

Subchapter 16. PERSONAL WATERCRAFT

§20-810. Definitions. a. “Personal watercraft” means a vessel which uses an inboard motor powering a water jet pump as its primary source of motive power and which is designed to be operated by a person sitting, standing, or kneeling on, or being towed behind the vessel rather than in the conventional manner of sitting or standing inside the vessel.

b. “Specialty prop-craft” means a vessel which is powered by an outboard motor or a propeller driven motor and which is designed to be operated by a person sitting, standing or kneeling on, or being towed behind the vessel rather than in the conventional manner of sitting or standing inside the vessel.

c. “Retailer” shall mean any person, firm, corporation or partnership that sells, leases, hires, or rents to the public personal watercraft or specialty prop-craft, or offers for sale, lease, hire or rent to the public personal watercraft or specialty prop-craft.
§20-811. Prohibitions. a. No retailer shall sell, lease, hire, or rent a personal watercraft or a specialty prop-craft to any person unless:

1. such person is sixteen years of age or older;

2. the retailer, prior to completion of such sale, lease, hire or rental of such personal watercraft or specialty prop-craft to such person, explains and demonstrates to such person by video or actual in-water demonstration the operating procedures for such personal watercraft or specialty prop-craft and the use of such vessel's safety equipment;

3. such person, after receiving the explanation and demonstration required pursuant to paragraph two of this subdivision, demonstrates to such retailer the ability to operate such vessel and use the applicable safety equipment;

4. such person has presented genuine proof of identification and age and has demonstrated compliance with section forty-nine of the New York state navigation law, to such retailer prior to the time of sale, lease, hire or rental of such vessel; and

5. such retailer, at the time of such sale, lease, hire or rental, records the name, address and age of the user of the vessel sold, leased, hired or rented, and the model, year, name of manufacturer, and state registration or federal documentation numbers of such vessel. Such records shall be maintained for a period of not less than one year.

b. No retailer shall sell lease, hire, or rent a personal watercraft or a specialty prop-craft unless such vessel is equipped with:
1. a United States Coast Guard approved device for arresting carburetor backfire;

2. at least two ventilators fitted with cowls or their equivalent for the purpose of properly and efficiently ventilating the bilges of every engine and fuel tank compartment in order to remove any inflammable or explosive gases provided, however, if the vessel is constructed so as to have the greater portion of the bilges under the engine and fuel tanks open and exposed to the natural atmosphere at all times such vessel need not be fitted with such ventilators;

3. an efficient sound producing mechanical appliance, other than a siren, capable of producing a blast of two seconds or more in duration and of such strength as to be heard plainly for a distance of at least one-half mile in still weather;

4. a fluorescent-orange distress flag which shall be a minimum of one foot square in size or other appropriate United States Coast Guard-approved visual distress signal; and

5.  a notice no less than six inches in length and one inch in height permanently affixed to a clearly visible and indispensable part of the personal watercraft or specialty prop-craft in a clearly distinguishable font and color  that reads:  “Pursuant to section 73-a of New York State Navigation Law, no person shall operate or ride this craft unless each person is wearing a securely fastened United States Coast Guard approved personal flotation device.”
§20-812. Penalties. Any retailer that violates section 20-811 of this subchapter shall be liable for a civil penalty of five hundred dollars per violation. Such penalties shall be recovered in a civil action or in a proceeding commenced by the service of a notice of hearing that shall be returnable before the administrative tribunal of the department.
§20-813. Police officers, and authorized employees of the department and any other agency designated by the mayor, shall have the authority to enforce the provisions of this section. 

§2. This local law shall become effective sixty days after its enactment into law.
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