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INT. NO.  1638-A:
By Council Members Kallos, Dromm, Cohen, Rosenthal, Gentile, Rodriguez, Menchaca and Reynoso
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to report on gay-straight or gender-sexuality alliance organizations
ADMINISTRATIVE CODE:
Adds new chapter 14 to Title 21-A.

RES. NO.  1442-A:
By Council Members Dromm, Kallos, Rosenthal, Rodriguez, Menchaca and Reynoso
TITLE:
Resolution calling upon the New York City Department of Education to provide curricular and other supports to protect lesbian, gay, bisexual, queer or questioning (LGBQ) and transgender and gender nonconforming (TGNC) and other vulnerable students and to ensure that administrators, teachers and students in all middle and high schools are informed that, under the Equal Access Act, students have a right to convene and participate in a Gender-Sexuality Alliance (GSA) at school.

Introduction
On October 30, 2017, the Committee on Education, chaired by Council Member Daniel Dromm, voted on Int. No. 1638-A, co-sponsored by Council Member Ben Kallos and Council Member Dromm, and Res. No. 1442-A, also co-sponsored by Council Members Dromm and Kallos, which relate to support for lesbian, gay, bisexual, queer or questioning and transgender and gender non-conforming (LGBQ-TGNC) students through gay-straight, or gender-sexuality, alliances (GSAs). A hearing was previously held on both pieces of legislation on September 14, 2017. At that hearing, the Committee heard testimony from representatives from the Department of Education (DOE), elected officials, advocates, educators, students, and other members of the public. On October 30, 2017, the Committee passed Int. No. 1638-A and Res. No. 1442-A by a vote of thirteen in the affirmative, one in the negative, with zero abstentions.
Background

The Committee has held two oversight hearings this session related to support for LGBTQ students, which focused on issues of bullying, harassment, and discrimination of LGBTQ students in New York City public schools.
 Those hearings highlighted that LGBTQ students are more likely to be victims of bullying and harassment and are more likely to be discriminated against by school policies and practices, and that this often has a negative impact on their educational outcomes. But, research has shown that school-based supports such as clubs that address LGBTQ issues, can have significant benefits for LGBTQ students, making them feel safe, valued, and supported in the school environment.
 According to a recent study, LGBTQ teenagers at a school with a GSA were “52 percent less likely to hear homophobic remarks; 36 percent less likely to fear for [their] personal safety; and 30 percent less likely to be victimized.”
 The Committee’s hearing on September 14, 2017 focused on supporting LGBTQ students through GSAs.

Analysis of Proposed Int. No. 1638-A
Since its initial hearing, the bill has received several amendments, including clarifying the type of training to be reported on, and removing certain reporting requirements, for example, the number of meetings held by a GSA. 
Section one of Proposed Int. No. 1638-A would create a new chapter 14 in Title 21-A, entitled “Reporting on GSAs,” and would provide the following definitions: “GSA” would mean student-led groups that focus on issues of sexual and gender orientation, including but not limited to, combating homophobia and transphobia. These groups are commonly referred to as gay-straight alliances or gender-sexuality alliances; “LGBTQGNC training” would mean training or professional development provided by the department that relates to supporting lesbian, gay, bisexual, transgender, queer or questioning and gender non-conforming students; “School” would mean a school of the city school district of the city of New York that contains any combination of grades from grade six up to and including grade twelve.

Section one of the bill would require the DOE to annually submit to the Council and post online a report regarding the status of GSAs at each school, including (i) whether each school has a GSA; (ii) the number of teachers at such school that have received LGBTQGNC training; (iii) whether the GSA has a mission statement or other stated goals, and if so, a description of such mission statement or stated goals; and (ix) a description of the LGBTQGNC training offered to teachers and administrators including whether any such training includes training related to GSAs.
Section one of the legislation would also state that no information required to be reported would be reported in manner that would violate any applicable federal, state or local law regarding the privacy of student information or that would conflict with law enforcement or student safety. 

Section two of the bill would provide that the local law would take effect immediately.
Analysis of Proposed Res. No. 1442-A
Since its initial hearing, the resolution has received some amendments, including amending the resolution to call on the DOE to provide curricular and other supports to protect LGBQ-TGNC students and ensure that school staff and students are informed that students have the ability to create a GSA. 

Proposed Res. No. 1442-A would state that research shows that LGBTQ students are particularly vulnerable to bullying and harassment on the basis of sexual orientation or gender identity/expression.  The resolution would note that the biennial National School Climate Survey conducted by the Gay, Lesbian and Straight Education Network (GLSEN) documents the unique challenges LGBTQ students face and identifies interventions that can improve school climate.  The resolution would also highlight that according to GLSEN’s 2015 National School Climate Survey, the vast majority of LGBTQ students in New York State, as many as 87 percent, regularly heard anti-LGBT remarks from other students and 19 percent also regularly heard school staff make homophobic remarks. The resolution would additionally note that responses to GLSEN’s survey show that 65 percent of LGBTQ students in New York State were verbally harassed due to sexual orientation and 60 percent due to gender expression, 29 percent were physically harassed due to sexual orientation and 23 percent due to gender expression, and 13 percent were physically assaulted due to sexual orientation and 9 percent due to gender expression.  The resolution would further state that GLSEN’s research reports that 51 percent of New York State students who had been harassed or assaulted in school never reported it to a staff person, and only 33 percent of the students who did report the incident said school staff intervened effectively. 
The resolution would acknowledge that the high incidence of verbal and physical harassment and victimization experienced by LGBTQ students creates a hostile school climate that can affect their academic success and mental health.  The resolution would further state that according to GLSEN’s research, LGBTQ students who experienced higher levels of victimization because of their sexual orientation were more than three times as likely to have missed school in the past month, had lower grade point averages, had lower self-esteem and higher levels of depression than students who were less often harassed. 

The resolution would also indicate that findings from the 2015 National School Climate Survey demonstrate that students attending schools with LGBTQ-related resources and supports report more positive school experiences, including lower victimization and absenteeism and higher academic achievement.  The resolution would note that one of the LGBTQ-related supports cited as essential - a comprehensive anti-bullying/harassment policy - has already been adopted by the New York City Department of Education, and that that policy, articulated in Chancellor’s Regulation A-832, states that “it is the policy of the New York City Department of Education to maintain a safe and supportive learning and educational environment that is free from harassment, intimidation, and/or bullying committed by students against other students and free from discrimination committed by students against other students on account of actual or perceived race, color, creed, ethnicity, national origin, citizenship/immigration status, religion, gender, gender identity, gender expression, sexual orientation, disability, or weight.”

The resolution would further recognize that school-based LGBTQ-related supports such as an LGBT-inclusive curriculum relate to a safer and more inclusive school climate, and that an additional support cited as critical by GLSEN is a Gay-Straight Alliance, also known as a Gender-Sexuality Alliance (GSA).  The resolution would state that according to the organization GSA Network, a GSA is “a student-run club, typically in a high school or middle school, which provides a safe place for students to meet, support each other, talk about issues related to sexual orientation and gender identity and expression, and work to end homophobia and transphobia.”
The resolution would acknowledge that in June 2011, the United States Department of Education issued a “Dear Colleagues” letter highlighting the importance of GSAs in combatting bullying and harassment of LGBTQ students and promoting safer schools, as well as outlining the responsibilities of schools in protecting students’ rights to convene GSAs on school grounds and providing equal access to school resources. The resolution would state that the USDOE letter specified that students’ rights to convene GSAs and have equal access to school resources are protected under the Equal Access Act enacted by Congress in 1984. The resolution would further note that according to GLSEN’s research, LGBTQ students who had a GSA in their school experienced lower levels of victimization related to their sexual orientation and gender expression, reported a greater number of supportive school staff and more accepting peers, and felt more connected to their school community than students without a GSA. The resolution would further note that some LGBTQ students in DOE schools have reported encountering barriers to starting GSAs, such as finding a faculty advisor, which the DOE should address. The resolution would also state that the DOE should support other student- or faculty-initiated efforts that encourage the implementation of Chancellor’s Regulation A-832. The resolution would also state that GSAs are an essential component to maintaining “a safe and supportive learning and educational environment that is free from harassment, intimidation, and/or bullying” for LGBTQ students. 

Finally, the resolution would declare that the Council of the City of New York calls upon the New York City Department of Education to provide curricular and other supports to protect lesbian, gay, bisexual, queer or questioning (LGBQ) and transgender and gender nonconforming (TGNC) and other vulnerable students ensure that administrators, teachers and students in all middle and high schools are informed that, under the Equal Access Act, students have a right to convene and participate in a Gender-Sexuality Alliance (GSA) at school.
Update
On October 30, 2017, the Committee passed Int. No. 1638-A and Res. No. 1442-A by a vote of thirteen in the affirmative, one in the negative, with zero abstentions.
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Proposed Int. No. 1638-A

By Council Members Kallos, Dromm, Cohen, Rosenthal, Gentile, Rodriguez, Menchaca and Reynoso
 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to report on gay-straight or gender-sexuality alliance organizations

 

Be it enacted by the Council as follows:
 

Section 1.  The administrative code of the city of New York is amended by adding a new chapter 14 to title 21-A to read as follows:

Chapter 14. Reporting on GSAs
§ 21-976 Reporting on GSAs. a. For the purposes of this chapter, the following terms have the following meanings:
GSA. The term “GSA” means student-led groups that focus on issues of sexual and gender orientation, including but not limited to, combating homophobia and transphobia. These groups are commonly referred to as gay-straight alliances or gender-sexuality alliances.
LGBTQGNC training. The term “LGBTQGNC training” means training or professional development provided by the department that relates to supporting lesbian, gay, bisexual, transgender, queer or questioning and gender non-conforming students.

School. The term “school” means a school of the city school district of 
the city of New York that contains any combination of grades from grade six up to and including grade twelve.
b. No later than June 1, 2019, and annually thereafter on or before June 1, the department shall submit to the council and post online a report for the current academic year regarding the status of GSAs at each school. The report shall contain the following information for each school:
1. Whether such school has a GSA;
2. The number of teachers at such school that have received LGBTQGNC training;

3. The number of administrators, including the principal, at such school that have received LGBTQGNC training; and

4. A narrative description of the LGBTQGNC training offered to teachers and administrators, including whether any such training includes training related to GSAs.
c. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or that would conflict with the interests of law enforcement or the safety of students. 
§ 2. This local law takes effect immediately.
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Proposed Res. No. 1442-A

..Title

Resolution calling upon the New York City Department of Education to provide curricular and other supports to protect lesbian, gay, bisexual, queer or questioning (LGBQ) and transgender and gender nonconforming (TGNC) and other vulnerable students and to ensure that administrators, teachers and students in all middle and high schools are informed that, under the Equal Access Act, students have a right to convene and participate in a Gender-Sexuality Alliance (GSA) at school.

..Body

By Council Members Dromm, Kallos, Rosenthal, Rodriguez, Menchaca and Reynoso

Whereas, Research shows that lesbian, gay, bisexual, queer or questioning (LGBQ) and transgender and gender nonconforming (TGNC) students are particularly vulnerable to bullying and harassment on the basis of sexual orientation or gender identity/expression; and

Whereas, The biennial National School Climate Survey conducted by the Gay, Lesbian and Straight Education Network (GLSEN) documents the unique challenges LGBTQ students face and identifies interventions that can improve school climate; and

Whereas, According to GLSEN’s 2015 National School Climate Survey, the vast majority of LGBTQ students in New York State, as many as 87%, regularly heard anti-LGBT remarks from other students and 19% also regularly heard school staff make homophobic remarks; and

Whereas, Additionally, responses to GLSEN’s survey show that 65% of LGBTQ students in New York State were verbally harassed due to sexual orientation and 60% due to gender expression, 29% were physically harassed due to sexual orientation and 23% due to gender expression, and 13% were physically assaulted due to sexual orientation and 9% due to gender expression; and

Whereas, GLSEN’s research further reports that 51% of New York State students who had been harassed or assaulted in school never reported it to a staff person, and only 33% of the students who did report the incident said school staff intervened effectively; and 

Whereas, The high incidence of verbal and physical harassment and victimization experienced by LGBTQ students creates a hostile school climate that can affect their academic success and mental health; and 

Whereas, According to GLSEN’s research, LGBTQ students who experienced higher levels of victimization because of their sexual orientation were more than three times as likely to have missed school in the past month, had lower grade point averages, had lower self-esteem and had higher levels of depression than students who were less often harassed; and

Whereas, Findings from the 2015 National School Climate Survey demonstrate that students attending schools with LGBTQ-related resources and supports report more positive school experiences, including lower victimization and absenteeism and higher academic achievement; and

Whereas, One of the LGBTQ-related supports cited as essential, a comprehensive anti-bullying/harassment policy, has already been adopted by the New York City Department of Education; and 

Whereas, That policy, articulated in Chancellor’s Regulation A-832, states that “it is the policy of the New York City Department of Education to maintain a safe and supportive learning and educational environment that is free from harassment, intimidation, and/or bullying committed by students against other students and free from discrimination committed by students against other students on account of actual or perceived race, color, creed, ethnicity, national origin, citizenship/immigration status, religion, gender, gender identity, gender expression, sexual orientation, disability, or weight”; and

Whereas, Additional school-based supports cited by GLSEN that are related to a safer and more inclusive school climate include supportive educators and LGBT-inclusive curriculum, such as incorporating the contributions of notable LGBT individuals in American history courses; and

Whereas, Another LGBTQ-related support cited as critical by GLSEN is a Gay-Straight Alliance, also known as a Gender-Sexuality Alliance (GSA); and

Whereas, According to the organization GSA Network, a GSA is “a student-run club, typically in a high school or middle school, which provides a safe place for students to meet, support each other, talk about issues related to sexual orientation and gender identity and expression, and work to end homophobia and transphobia”; and

Whereas, In June 2011, the United States Department of Education (USDOE) issued a “Dear Colleagues” letter highlighting the importance of GSAs in combatting bullying and harassment of LGBTQ students and promoting safer schools, as well as outlining the responsibilities of schools in protecting students’ rights to convene GSAs on school grounds and providing equal access to school resources; and 

Whereas, The USDOE letter specified that students’ rights to convene GSAs and have equal access to school resources are protected under the Equal Access Act enacted by Congress in 1984; and 

Whereas, According to GLSEN’s research, LGBTQ students who had a GSA in their school experienced lower levels of victimization related to their sexual orientation and gender expression, reported a greater number of supportive school staff and more accepting peers, and felt more connected to their school community than students without a GSA; and  

Whereas, However, some LGBTQ students in City schools have reported encountering barriers to starting GSAs, such as finding a faculty advisor, which the DOE should address; and 

Whereas, DOE should also support other student- or faculty-initiated efforts that encourage the implementation of Chancellor’s Regulation A-832; and

Whereas, GSAs are an essential component to maintaining “a safe and supportive learning and educational environment that is free from harassment, intimidation, and/or bullying” for LGBTQ students; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York City Department of Education to provide curricular and other supports to protect lesbian, gay, bisexual, queer or questioning (LGBQ) and transgender and gender nonconforming (TGNC) and other vulnerable students and to ensure that administrators, teachers and students in all middle and high schools are informed that, under the Equal Access Act, students have a right to convene and participate in a Gender-Sexuality Alliance (GSA) at school.
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� See Committee Report of the New York City Council Committee on Education, “Oversight: Bullying, Harassment and Discrimination in NYC Schools – Protecting LGBT and Other Vulnerable Students,” October 19, 2016, available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2843008&GUID=63487AE5-3F0C-4194-98FB-46CF341D7DA8&Options=&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2843008&GUID=63487AE5-3F0C-4194-98FB-46CF341D7DA8&Options=&Search�=; Committee Report of the New York City Council Committee on Education, “The Treatment of LGBT Students, Family and Staff in the NYC Public School System,” February 25, 2014, available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1662181&GUID=54A1D095-F04B-400D-B65E-F303BF107A2F&Options=Advanced&Search" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1662181&GUID=54A1D095-F04B-400D-B65E-F303BF107A2F&Options=Advanced&Search�=.


� See GLSEN Research Brief, “Gay Straight Alliances: Creating Safer Schools for LGBT Students and Their Allies,” available at � HYPERLINK "https://www.glsen.org/sites/default/files/Gay-Straight%20Alliances.pdf" �https://www.glsen.org/sites/default/files/Gay-Straight%20Alliances.pdf� (last visited Aug. 23, 2017).


� Jeff Nesbit, Gay Straight Alliances Make Schools Safer, Study Finds U.S. News, Aug. 4, 2016 available at � HYPERLINK "https://www.usnews.com/news/articles/2016-08-04/gay-straight-alliances-in-schools-pay-off-for-all-students-study-finds" �https://www.usnews.com/news/articles/2016-08-04/gay-straight-alliances-in-schools-pay-off-for-all-students-study-finds� (last visited Aug. 23, 2017) (citing Robert A. Marx and Heather Hensman Kettrey, Gay-Straight Alliances are Associated with Lower Levels of School-Based Victimization of LGBTQ+ Youth: A Systematic Review and Meta-analysis, Journal of Youth and Adolescence, 46, 366–371  (2016).





� See Committee Report of the New York City Council Committee on Education, “Int. No. 1638 and Res. No. 1442,” Sept. 14, 2017, available at � HYPERLINK "http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3066691&GUID=5CAC089B-E4B9-4793-9D0B-5CDB47731BEF&Options=ID|Text|&Search=1638" �http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3066691&GUID=5CAC089B-E4B9-4793-9D0B-5CDB47731BEF&Options=ID|Text|&Search=1638�.  
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