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By: Council Members Vallone Jr., Jackson, Nelson, Lappin, Yassky, deBlasio, Brewer, Gentile, Ignizio, Oddo, Fidler, Vacca, Gennaro and Mitchell
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to security grilles used to secure commercial premises.

ADMINISTRATIVE CODE:
Amends section BC 1008.1.3.5 of the New York City Building Code and section 28-101.4.3, and 28- 28-201.2.2 of title 28 and adds a new section 28-103.22 to Article 103 of title 28.

BACKGROUND AND INTENT:

On November 30, 2009, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 138-A, A Local Law to amend the Administrative Code of the City of New York, in relation to security grilles used to secure commercial premises. Previously on February 10, 2009, the Committee heard testimony from interested parties on an earlier version of Proposed Int. 138-A.

Proposed Int. 138-A

Bill section one would amend section BC 1008.1.3.5 of the New York City Building Code to place elsewhere in the section existing law that provides that where a horizontal or vertical security grille is installed, such grille must be openable from the inside without the use of a key or special knowledge or effort during periods that the space is occupied; must remain secured in the full-open position during the period of occupancy by the general public.  Section one adds a new requirement that on and after July 1, 2011 no security grille may be installed or replaced, nor shall the owner of a structure classified in Occupancy Group B (such as banks, beauty salons, copy shops) or Occupancy Group M (such as retail stores, drug stores, department stores) or the operator of the business occupying such structure allow to be installed or replaced, a security grille to secure the property where the grille abuts the sidewalk, unless the grille, when closed, permits visibility from the sidewalk of at least seventy percent of the area covered by such grille.  Commercial premises that have been designated as a landmark by the Landmarks Preservation Commission or located in a historic district designated by such Commission would be exempt from such visibility requirements.  By July 1, 2026, all security grilles installed on buildings or structures classified in Occupancy Groups B or M must comply with the visibility requirements.

Bill section two would amend section 28-101.4.3 of the Administrative Code (“Ad. Code”) to provide that the installation and replacement of security grilles will be governed by section 1008.1.3.5 of the New York City Building Code. 

Bill section three would add a new section 28-103.22 to article 103 of title 28 of the Ad. Code to provide that the Commissioner of Buildings, working through or in cooperation with other City agencies, must develop an outreach program to manufacturers and installers of security grilles, business improvement districts, local development corporations, chambers of commerce and community boards to alert these groups and the businesses that utilize security grilles of the permit and visibility requirements, the penalties associated with a violation and the availability of any business loans, grants or tax subsidies related to the installation or use of the security grille.

Bill section four would amend section 28-201.2.2 of the Ad. Code to provide that notwithstanding the provisions of section 28-204.2 of this Code
 a violation of the security grille visibility requirements would be classified as a major violation except that no penalty will be imposed if the condition constituting the violation is corrected and a certificate of correction is filed with the Department of Buildings within 90 days from the date set forth in the notice of violation.  From July 1, 2011 until June 30, 2026, a property owner or business operator shall also be allowed to demonstrate that the non-conforming security grille was installed prior to July 1, 2011 in order to avoid a penalty.  After July 1, 2026, an owner or business operator can only avoid a penalty if the non-conforming security grille is replaced within the 90 day correction period.  A violation of the visibility requirements would carry a civil penalty of $250 for a first offense and $1000 for each subsequent offense.

Bill section five provides that this local law would become effective on January 1, 2010 except that the Commissioner of Buildings shall be required to promulgate rules and take all other measures necessary to implement this law prior to such effective date. 

Amendments made to the previous amended version of the legislation
Since the hearing that occurred on February 10, 2009, the following amendments were made to the bill:
· Technical changes were made to the bill to reflect the enactment and relevance of the new Building Code.

· The definition of “commercial premises” was removed because the new Building Code classifies the uses of buildings and structures by occupancy group; consequently, buildings or spaces at which goods or services are sold directly to consumers or other businesses are classified in Occupancy Group B or Occupancy Group M.

· The definition of “gate” was removed because the New Building Code identifies the permissible uses of a security grille (gate) and therefore already recognizes how such gates are used;
· A new provision was added requiring after July 1, 2011, no new or replacement security grille may be installed for certain premises unless the grille complies with the 70% visibility requirements; by July 1, 2026, all security grilles installed on buildings or structures classified in Occupancy Groups B or M must comply with the visibility requirements;

· An exemption was added for commercial premises designated as a landmark by the Landmarks Preservation Commission or located in a historic district designated by such Commission would be exempt from such visibility requirements;

· An outreach requirement was added to require the Commissioner of Buildings to  develop an outreach program to manufacturers and installers of security grilles, business improvement districts, local development corporations, chambers of commerce and community boards to alert these groups and the businesses that utilize security grilles of the permit and visibility requirements, the penalties associated with a violation and the availability of any business loans, grants or tax subsidies related to the installation or use of the security grille;

· A penalty provision was added which would classify a violation of this law as a major violation, however a lower penalty amount of $250 for a first offense and a $1,000 for each subsequent violation was prescribed, except that a respondent will be given ninety days to correct a violation from the date of the violation and before July 1, 2026 a respondent would also be able to demonstrate that the non-conforming security grille was installed prior to July 1, 2011; and

· The enactment clause was amended to provide that this local law would become effective on January 1, 2010 rather three months after enactment. 

Proposed Int. No. 138-A

By Council Members Vallone Jr., Jackson, Nelson, Lappin, Yassky, deBlasio, Brewer, Gentile, Ignizio, Oddo, Fidler, Vacca, Gennaro and Mitchell

..Title

A Local Law
To amend the administrative code of the city of New York, in relation to security grilles used to secure commercial premises.

..Body

Be it enacted by the Council as follows:
Section 1.  Section BC 1008.1.3.5 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

1008.1.3.5 Security grilles.  In groups B, M and S, horizontal sliding or vertical security grilles are permitted at the main entrance where the opening of such grilles are essential to the operation of the establishments.  Such grilles shall be [openable from the inside without the use of a key or special knowledge or effort during periods that the space is occupied.  The grilles shall remain secured in the full-open position during the period of occupancy by the general public.] installed in accordance with the following criteria:

1.
Security grilles shall be openable from the inside without the use of a key or special knowledge or effort during periods that the space is occupied. 

2. 
The security grilles shall remain secured in the full-open position during the period of occupancy by the general public.
3.
Except as to buildings or structures classified in occupancy group S, buildings or structures that have been designated as a landmark by the landmarks preservation commission or located in a historic district designated by such commission, on or after July 1, 2011, no security grille may be installed or replaced, nor shall the owner of a structure classified as a Group B or M occupancy or the operator of the business occupying such structure allow to be installed or replaced, a security grille to secure such property where the grille abuts the sidewalk, unless the grille, when closed, permits visibility from the sidewalk of at least seventy percent of the area covered by such grille. 

4.
No later than July 1, 2026, all security grilles installed on buildings or structures classified in occupancy groups B or M shall comply with the provisions of paragraph 3 of this section.
§2.  Section 28-101.4.3 of the administrative code of the city of New York, is amended by adding a new subdivision eight to read as follows:

8.  The installation and replacement of security grilles shall be governed by section 1008.1.3.5 of the New York city building code. 

§3.  Article 103 of title 28 of the administrative code of the city of New York, is amended by adding a new section 28-103.22 to read as follows:


28-103.22. Outreach on security grille visibility requirements. The commissioner shall, through or in cooperation with the department of small business services, the department of consumer affairs, and other city agencies deemed appropriate, develop an outreach program to manufacturers and installers of security grilles, business improvement districts, local development corporations, chambers of commerce and community boards to alert these groups and the businesses that utilize security grilles of the permit requirements and the requirements of this section, the penalties associated with violation thereof and the availability of any business loans, grants or tax subsidies related to the installation or use of such security grilles.
§4.  Section 28-201.2.2 of the administrative code of the city of New York, is amended by adding a new item five to read as follows:

5. Notwithstanding the provisions of section 28-204.2 of this code, a violation of item 3 or item 4 of section 1008.1.3.5 of the New York city building code except that no penalty for such violation shall be imposed if the respondent corrects the condition constituting the violation and files a certificate with the department that the condition has been corrected within ninety days from the date set forth in the notice of violation. It shall be an affirmative defense that the nonconforming security grille was installed prior to July 1, 2011.

5.1.
The fine or civil penalty for a violation described in item 5 shall be not less than  two hundred fifty hundred dollars for the first offense and not less than one thousand dollars for each subsequent offense.
§5.  This local law shall take effect on January 1, 2010 except, that, the commissioner of buildings shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date. 
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� Section 28-204.2 identifies the time period in which violations must be corrected and filed as corrected with the Department of Buildings.
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