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Topic I: New York City Board of Elections – (New York County Democratic Commissioner candidate for appointment by the Council)

· Gregory Charles Soumas [M-690]

The New York City Board of Elections (“BOE”) consists of ten commissioners, two from each of the City’s five counties, who are directly appointed by the New York City Council.  Not more than two commissioners may be registered voters of the same county.  Each commissioner serves a term of four years or until a successor is appointed.  Commissioners must be registered voters from either of the “major” parties in the county for which they are appointed. [New York State Election Law § 3-200(3).]

Party recommendations for election commissioner are made by the County Committee, or in such fashion as the rules of a party may provide.  Each of the major political parties is eligible to recommend appointment of an equal number of commissioners.  [New York State Election Law § 3-200(2).]  The BOE and its commissioners are responsible for the maintenance and administration of voting records and elections.  The BOE also exercises quasi-judicial powers by conducting hearings to validate nominating petitions of candidates for nomination to elective office.  The BOE is required to make an annual report of its affairs and proceedings to the New York City Council once every twelve months and no later than the last day of January in any year.
  A copy of said annual report must be filed with the New York State Board of Elections.  [New York State Election Law § 3-212-(4)(a).]

At least thirty days before the first day of January of any year in which an elections commissioner is to be appointed, the Chair or Secretary of the appropriate party County Committee files a Certificate of Party Recommendation form with the Clerk of the appropriate local legislative body.  [New York State Election Law § 3-204(1).]  In New York City, the City Clerk serves as the Clerk of the Council.  If the Council fails to appoint an individual recommended by a party for appointment as a Commissioner within thirty days after the filing of a Certificate of Party Recommendation form with the Council, then the members of the Council who are members of the political party that filed the certificate may appoint such person.  If none of the persons named in any of the certificates filed by a party are appointed within sixty days of the filing of the designating certificate, then such party may file another certificate within thirty days after the expiration of any such sixty day period recommending a different person for such appointment.  If the party fails to file a Certificate of Party Recommendation form within the time prescribed, the members of the Council who are members of such party may appoint any eligible person to such office. [New York State Election Law § 3-204(4).]

If at any time a vacancy occurs in the office of any election commissioner, other than by expiration of term of office, party recommendations to fill such vacancy are to be made by the county committee in such fashion as the rules of the party may provide.
  A Certificate of Party Recommendation form to fill such vacancy must be filed no later than forty-five days after the creation of a vacancy.  Anyone who fills a vacancy holds such office during the remainder of the term of the commissioner in whose place he/she shall serve. [New York State Election Law § 3-204(5).]

The BOE elects a President and a Secretary, who cannot belong to the same political party.  [New York State Election Law § 3-312(1).]  The commissioners receive a $125 per-diem for each day’s attendance at meetings of the BOE or any of its committees, with a maximum of $12,500 per year. [New York State Election Law § 3-208.]

A Certificate of Party Recommendation form referencing Mr. Soumas was filed with the Clerk of the Council on November 22, 2005, at 2:49 p.m.  Both the Chairperson of the New York County Democratic Committee and the Chairperson of the Executive Committee of the New York County Democratic Committee signed this document, which was dated November 17, 2005. (See attachment titled Election Commissioner Certification.)  Mr. Soumas, a registered Democrat from New York County, is being recommended for appointment to serve for the remainder of a four-year term that began on January 1, 2005, and ends on December 31, 2008.  Mr. Soumas replaces Mr. Douglas Kellner, who resigned to become a member of the New York State Board of Elections.  Copies of Mr. Soumas’s résumé and the proposed Committee report/resolution are annexed to this briefing paper.

Topic II: New York City Board of Standards and Appeals – (Mayoral appointee subject to Council advice and consent)
· Christopher Collins [Pre-considered-M]

New York City Charter (“Charter”) § 659 provides for the establishment of an independent Board of Standards and Appeals (“BSA”) located within the Office of Administrative Trials and Hearings (“OATH”).  The BSA consists of five Commissioners, each appointed by the Mayor for a term of six years.  Pursuant to Charter § 31, appointments to the BSA are made with the advice and consent of the Council.  The Charter further provides that one of the BSA’s members shall be a planner with professional qualifications and at least ten years’ experience as a planner; one of the members shall be a registered architect and shall have at least ten years’ experience as an architect; and one of the members shall be a licensed professional engineer and shall have at least ten years’ experience as an engineer.  The particular qualifications of the two remaining members are not delineated in the Charter.  The Mayor designates one of the members with the required experience of an architect, planner or engineer to serve as Chair, and designates one of the members to serve as Vice-Chair.  In the absence of the Chair, or in the event that a vacancy exists in the office of the Chair, the Vice-Chair acts as Chair of the BSA.  No more than two members may reside in any one borough.

The BSA is empowered to: (1) hear and decide appeals from and review, except as otherwise provided by law, any order, requirement, decision or determination of the Commissioner of Buildings or any Borough Superintendent of Buildings acting under written delegation of power from the Commissioner of Buildings filed in accordance with Charter  § 645(b); (2) hear and decide appeals from and review any order, requirement, decision or determination of the Fire Commissioner, or any rule or regulation or amendment or repeal thereof made by the Fire Commissioner; or (3) hear and decide appeals from and review any order, requirement or determination of the Commissioner of Transportation, or the Commissioner of the Department of Business Services
 made in relation to the structures or uses on waterfront property under his or her jurisdiction in connection with the application or enforcement of the provisions of the Zoning Resolution of the City of New York (“Zoning Resolution”), the labor law and such other laws, rules, and regulations as may govern the construction, alteration, maintenance, use, occupancy, safety, sanitary conditions, mechanical equipment and inspection of structures in the City.


The BSA has the power to determine and vary the application of the Zoning Resolution, and to issue special permits as authorized by the Zoning Resolution.  The BSA has the same powers as those exercised by the New York State Department of Labor with respect to buildings situated in the City.  The BSA may also consider appeals to vary or modify any rule or regulation or the provisions of any law relating to the construction, use, structural changes, equipment, alteration or removal of buildings or structures, or vaults in sidewalks appurtenant thereto, where there are practical difficulties or unnecessary hardship in carrying out the strict letter of the law, so that the spirit of the law shall be observed, public safety secured and substantial justice done.


Each member of the BSA receives a salary, and may not engage in any other occupation, profession or employment.  The Chair earns an annual salary of $160,217. The Vice Chair receives $147,084 annually, while the other members earn an annual salary of $127,308.  Members attend the hearings and executive sessions of the BSA, and perform such other duties as may be required by the Chair.  The Mayor fills vacancies for the unexpired term of the member whose place becomes vacant with a person having his or her qualifications.

If appointed, Mr. Collins will fill a vacant position on the BSA.  He will be eligible to complete the remainder of a six-year term that expires on September 1, 2009. Copies of Mr. Collins’s résumé and the proposed Committee report/resolution are annexed to this briefing paper.
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� The annual report shall include a detailed description of existing programs designed to enhance voter registration.  The report shall also include a voter registration action plan to increase registration opportunities. [New York State Election Law § 3-212(4)(b).]  The last annual report was issued in August 2003 and covers calendar year 2002.





� According to New York State Public Officers Law § 5, every officer except a judicial officer, a notary public, a commissioner of deeds and an officer whose term is fixed by the Constitution, having duly entered on the duties of his office, shall, unless the office shall terminate or be abolished, hold over and continue to discharge the duties of his office after the expiration of the term for which he shall have been chosen, until his successor shall be chosen and qualified; but after the expiration of such term, the office shall be deemed vacant for the purpose of choosing his successor.








� Charter § 666(6)(c) still reads “the Commissioner of Ports and Trade.” The Department of Small Business Services (“DSBS”) is recognized as the successor agency to the Department of Ports and Trade.  BSA handles DSBS’ requests for interpretive appeals.





