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RES. NO. 1431
By: Council Members Linares, Fisher, Quinn, DiBrienza, Perkins, Michels, Carrion, Eldridge, Freed, Henry, Lopez, Marshall and Nelson; also Council Members Eisland, Robinson and Rodriguez

Title:
Resolution calling upon Muss Development Company to negotiate in good faith with its workers and reach mutually satisfactory agreements.

INTENT  AND ANALYSIS:

The intent of Res. No. 1431 is to encourage management represented by Muss Development Company and labor represented by Local 32B-32J of the Service Employees, International Union AFL-CIO to negotiate in good faith and reach mutually satisfactory agreements.

According to Local 32B-32J, the cleaners at Brooklyn Renaissance Plaza are currently on strike for the third time in less than a year over unfair labor practices; the most recent strike, commencing on May 16th over the issue of wages, benefits and union representation.  Of the thirty cleaners on strike, eleven have commenced a hunger a  strike on  June 26th and all have remained steadfast in their demands, for higher wages, and benefits.

According to a union official, the cleaners make $6.50 per hour with no benefits.  Cleaners is surrounding unionized buildings are paid $13 per hour plus benefits.

Local 32B-32J asserts that Muss Development Company and it partners received millions of dollars in subsidizes and tax abatements from New York City.  Furthermore in relation to Renaissance Plaza and the Marriott Hotel, economic incentives attached to the building may exceed $60 million.  These incentives includes: real property tax savings, sales and use tax savings during the construction of the building; Industrial Revenue Bonds issued by the New York City Industrial Development Agency to finance construction of the building; job retention tax credits for tenants; and top rental dollars paid by public tenants.

On May 25, 2000, the National Labor Relations Board issued a formal complaint against Muss Development Company for imposing a union and a collective bargaining agreement on the cleaners without their consent thereby undermining their right to be represented by the union of their choice.

In addition, the NLRB complaint charges the Muss Development Company with interfering with, restraining, and coercing employees in the exercise of  their legally recognized right to organize. 

Council’s Authority to Act

Pursuant to Section 21 of the New York City Charter (the “Charter”), The City Council is “the legislative body of the city” and as such, it is “vested with the legislative power of the city”.  Pursuant to Section 29 of the Charter, the Council is empowered to “investigate any matters within its jurisdiction relating to the property, affairs or government of the  city”.  Section 34 of the Charter specifically gives the Council the authority to pass “resolution[s]…by at least the majority affirmative vote of all the council members”.  A resolution provides a mechanism by which “discussion” and “comment” can occur.  It is nonbinding, and is introduced at the request of individual Council members.


Historically, the City Council has adopted resolutions in relation to labor disputes similar in nature  to the dispute discussed in Res. No. 973.  In 1987, the Council adopted Res. No. 770-A which commented on a labor strike involving Colt Industries.  In 1990, the Council adopted Res. No. 392-A which commented on a decision by the Greyhound bus company not to negotiate with striking workers.  In addition in 1990, the Council adopted Res. No. 632 which called upon the Daily News and the unions representing employees of the Daily News to resume and intensify negotiations with a view towards reaching mutually satisfactory agreements at the earliest possible date.  Morever, in 1992, the Council considered Res. No. 500 which criticized Stroehmann Baberies, Inc. for its decision to close the Taystee Bread factory in Queens at the expense of 510 lost jobs.


In 1993, the Council adopted resolution 910-A which called upon Fisher Scientific Company and the unions representing its employees to resume negotiations with a view towards reaching mutually satisfactory agreements at the earliest possible date.  Of particular note is the fact that Fisher Scientific sought a preliminary injunction in the United States District Court for the Southern District of New York to prevent the City Council from holding a hearing on Res. No. 910.  Specifically, Fisher Scientific asked the federal court to enjoin the Council under 42 U.S.C. §1983 from proposing, sponsoring, holding a hearing on, or ratifying Resolution 910.  Fisher Scientific argued that such actions on the City Council’s part would deprive Fisher of its federal right to engage in collective bargaining free from state or municipal intrusion, as the U.S. Supreme Court has explained  in Lodge 76, Int’l Association of Machinists and Aerospace Workers v. Wisconsin Employment Relations Commission, 427 U.S. 132, 96 S. Ct. 2548 (1976) and its progeny, including  Golding State Transit Corp. v. City of Los Angeles,  475 U.S., 608, 106 S.Ct. 1395, 1398 (1986)


In an order dated January 29, 1993, Judge Sonia Sotomayor of the U.S. District Court denied Fisher Scientic’s motion for a preliminary injunction as well as its request for a permanent injunction.  In her order, Judge Sotomayor stated that the hearing would neither disrupt the negotiations nor impact upon the positions of the parties.  Thus, “Fisher has made no showing that its non-coerced attendance at a hearing held in conjunction with a legislature’s consideration of a non-binding resolution would constitute such impermissible governmental intrusion as to result in irreparable harm”.


On February 1, 1993, the Committee on Civil Service and Labor passed out Res. 910-A which was subsequently adopted by the full City Council.


More recently, on November 23, 1999 the Council adopted Res. No. 973 in support of the striking Domino Sugar factory workers and calling upon management and labor to resume negotiations in good faith toward a  mutually agreeable contract.  In addition, on February 16, 2000, the Committee on Civil Service and Labor considered Res. No. 1150 which supported Local 169 of the Union of Needletrades, Industrial and Textile Employees’ (UNITE) efforts to unionize the workers in the city’s greengroceries.

