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March 24, 2009
Proposed  RES. NO. 1569-A:
By Council Members Gennaro, White Jr., Comrie, Liu, Weprin, Baez, Avella, Fidler, Jackson, Mendez, Nelson, Crowley, James, Gentile, Arroyo, Sears and Katz

TITLE:
Resolution granting additional real property tax exemptions for certain affordable housing developments.

BACKGROUND AND INtENt:

Today, the Committee on Housing and Buildings, chaired by Councilman Erik Martin Dilan, will conduct a second hearing on Proposed Res. No. 1569-A, which would grant additional real property tax exemptions for certain affordable housing developments as an incentive to the owners of those developments to maintain affordable rents and carrying charges and continue as “Limited Dividend Housing Companies” (Private Housing Finance Law, “PHFL,” Article IV, §§70 through 97).  The authority to confer these tax benefits was extended by the State Legislature when it enacted Chapter 389 of the Laws of 2003. The Committee on Housing and Buildings conducted its first hearing on this legislative item on February 10, 2008.  The Committee at that time received testimony from representatives of the Department of Housing Preservation and Development (HPD), Elechester residents and real estate professionals. 
ANALYSIS

Chapter 389 amended section 93 of the PHFL.  Prior to such amendment PHFL §93 authorized the “local legislative body” of a municipality to grant real property exemptions to limited-dividend housing companies organized under Article IV for a maximum period of fifty years (except for UDC projects where the maximum exemption period was forty years). Chapter 389 added a new subdivision (7) to PHFL §93 to provide that:

“Any project that received a tax exemption under this section may, upon the expiration of the tax exemption period, be granted an additional tax exemption period of up to fifty years, or until such time as the project is no longer operated under the restrictions and for the purposes set forth in this article, whichever is sooner.”

The enactment of Chapter 389 of the Laws of 2003 was intended to provide an incentive to the owners of privately-owned developments that were built and operated as part of certain affordable housing programs to remain in those programs and to keep rents in housing units covered by such chapter affordable.

Proposed Res. No. 1569-A would grant additional real property tax exemptions as authorized by Chapter 389 to limited-dividend housing companies that had a real property tax exemption pursuant to PHFL §93 and such exemption has expired but the housing company nevertheless continues to maintain affordable rents and carrying charges. The Proposed Resolution provides that the additional real property tax exemption would commence in the tax quarter immediately following the adoption of such Resolution.  The tax exemption for each eligible housing company would terminate 50 years from the date upon which the original tax exemption for such housing company expired as indicated in Schedule A of the Proposed Resolution

Proposed Res. No. 1569-A would require that the additional tax exemption for the housing company identified in the attachment be provided at a level that requires any such housing company to make real property tax payments in an amount equal to ten percent of the annual “Shelter Rent” received by such housing company and that “Shelter Rent” shall mean the total rents received from the occupants of the housing company’s development, including rent subsidies and supplements received from the federal government, the state, or the City on behalf of such occupants, but shall not include interest reduction payments pursuant to subdivision (a) of section 201 of the Federal Housing and Urban Development Act of 1968, less the cost of providing to such occupants electricity, gas, heat and other utilities as the amount of such real property tax exemption may be limited by PHFL §93.


Additionally, Proposed Res. No. 1569-A would condition the grant of the additional real property tax exemption upon compliance by the housing company with the applicable provisions of the Private Housing Finance Law and the execution, renewal or modification of a regulatory agreement where either the New York State Division of Housing and Community Renewal or the United States Department of Housing and Urban Development, as is applicable, deems it appropriate.

Proposed Res. No. 1569-A would also allow the City to terminate the additional real property tax exemption where the housing company fails to comply with the applicable requirements of the PHFL, the applicable rules, regulations or other requirements of HPD, the New York State Division of Housing and Community Renewal or the United States Department of Housing and Urban Development, as is applicable, or the terms of any regulatory agreement or contract.
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