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          1  STATED COUNCIL MEETING

          2                 SPEAKER MILLER: I'm going to ask

          3  Andre Mitchell to come up, and I'll turn the

          4  microphone over to Council Member Barron to say a

          5  few words.

          6                 COUNCIL MEMBER BARRON: Thank you, Mr.

          7  Speaker.

          8                 I just wanted to let my colleagues

          9  know -- and Andre Mitchell, do you want to come

         10  forward? -- That in this young man, Andre Mitchell,

         11  the City Council is honored to honor his work, his

         12  work with young people in the East New York and

         13  Brownsville area over the years.

         14                 Those who have difficulties with

         15  street life or just come out of incarceration, Mr.

         16  Mitchell has gotten them on the right track. He's

         17  gotten them in schools and working in sports

         18  programs, he just does a tremendous amount of work

         19  for the youth of East New York and the youth of

         20  Brownsville, so we are honored to honor him today,

         21  Mr. Andre Mitchell.

         22                 SPEAKER MILLER: Thank you, Council

         23  Member.

         24                 If the clerk could read the

         25  proclamation.
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          2                 CITY CLERK ROBLES: The Council, City

          3  of New York, Proclamation.

          4                 Whereas: The Council of the City of

          5  New York is pleased and proud to join family,

          6  friends and distinguished members of the community

          7  in honoring Mr. Andre T. Mitchell for his

          8  outstanding community service; and

          9                 Whereas: Andre T. Mitchell

         10  exemplifies all that is mot noble and dignified in

         11  human achievement: the development of one's

         12  intellect, spirit and talents to help nurture and

         13  educate others; sharing the fruits of one's

         14  creativity with the community in which one works and

         15  lives; advocating for and proudly extolling one's

         16  heritage, and a firm commitment to the values and

         17  issues that most forcefully strengthen community

         18  bonds; and

         19                 Whereas: Born and raised in East New

         20  York, Andre Mitchell is the product of a large

         21  family and a tough yet loving mother, he is a

         22  dynamic leader, a man of fierce intelligence,

         23  insight and deep compassion who has faithfully

         24  poured his love and energies back into the community

         25  which reared him; and
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          2                 Whereas: From an early age Andre

          3  Mitchell helped those in the community who needed it

          4  most: he ran errands for the elderly people in his

          5  building and volunteered with the Unity Plaza

          6  Community Center as a peer counselor, developing

          7  those proven qualities which have helped shape and

          8  define his character and have contributed to his

          9  numerous successes in life; and

         10                 Whereas: Andre's response to the

         11  social and educational problems facing our kids has

         12  been to get deeply involved in their lives, engage

         13  and challenge them intellectually, creatively so as

         14  to spur them on to greater and greater levels of

         15  confidence, self-awareness and accomplishment; and

         16                 Whereas: Andre Mitchell has created a

         17  number of vital community and civic programs, has

         18  directed and produced cultural events and has also

         19  founded the Mahogany Management Group to promote the

         20  careers of young recording artists, athletes and

         21  models; and

         22                 Whereas: Whether as a family man,

         23  community activist, beloved educator, businessman or

         24  motivational speaker, Mr. Andre T. Mitchell is a

         25  true leader who has guided, encouraged and inspired
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          2  thousands in the community; his contributions are

          3  worthy of the deepest admiration and the most

          4  profound gratitude, not just of the Brooklyn

          5  community but of all New Yorkers; now, therefore,

          6                 Be It Known: That the Council for the

          7  City of New York most gratefully honors Andre T.

          8  Mitchell for his inspiring leadership and

          9  outstanding community service.

         10                 Signed this 18th day of December in

         11  the year Two Thousand and Two; Gifford Miller,

         12  Speaker for the Entire Council; Charles Barron,

         13  Council Member, 42nd District, Brooklyn.

         14                 SPEAKER MILLER: Thank you for your

         15  service to our City. We would love it if you would

         16  grace us with a few words.

         17                 MR. MITCHELL: Good afternoon. I am

         18  extremely honored to be before the City Council. I

         19  am extremely grateful to my Councilman, the

         20  honorable Charles Barron, for giving me the

         21  opportunity to be acknowledged this afternoon.

         22                 I'm a front-line worker, I work out

         23  there in the field where there is little or no

         24  sometimes thank yous, but today it wraps it all up

         25  in one, and I'm very grateful, and I would just like
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          2  to thank God, and, of course, all of New York for

          3  the opportunity to do so.

          4                 Thank you.

          5                 SPEAKER MILLER: Thank you.

          6  Congratulations.

          7                 My colleagues, the next group that

          8  we're honoring is the Vulcan Society.

          9                 My colleagues, I'm going to once

         10  again ask Council Member Barron to say a few words.

         11                 COUNCIL MEMBER BARRON: We are deeply

         12  honored today to honor the Vulcan Society,

         13  particularly Mr. Paul Washington, the black

         14  firefighters in this City. Many have lost their

         15  lives, we have them listed in this proclamation, but

         16  for the exemplary service that they have given for

         17  the supreme sacrifice that the members of the Vulcan

         18  Society have sacrificed in this City which is their

         19  lives, so that we can have a better City, a safer

         20  City, and fires can be put out.

         21                 So, we wanted to take time today to

         22  honor the fallen heroes, those who died during the

         23  9/11 tragedy and who have been honored in other

         24  places, though we thought City Hall would be the

         25  most appropriate place for them to receive their
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          2  honor, so we would like to do that here today.

          3                 SPEAKER MILLER: If the clerk could

          4  read the proclamation.

          5                 CITY CLERK ROBLES: The Council, City

          6  of New York, Proclamation.

          7                 Whereas: The Council of the City of

          8  New York is proud to join family, friends and

          9  distinguished community members in honoring Captain

         10  Paul Washington and members of the FDNY's Vulcan

         11  Society for their extraordinary contribution to the

         12  safety and well-being for our great City, and to

         13  honor its 12 fallen members who answered the call to

         14  duty on September 11th, 2001; and

         15                 Whereas: We have begun to speak of

         16  heroism casually, as though we could understand its

         17  nature, but nothing could be further from the truth:

         18  true heroism casually, as though we could understand

         19  its nature, but nothing could be further from the

         20  truth: true heroism is that rarest of qualities

         21  which everyone recognizes and no one can explain; it

         22  is the result of exceptional character meeting the

         23  demands of extraordinary circumstance; and

         24                 Whereas: Today, with the tragic

         25  events of September 11th, 2001 still fresh in our
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          2  hearts and minds, we remember 12 brave individuals

          3  who gave their lives in the service of saving

          4  others, men of remarkable character, courage and

          5  inner strength who placed the needs of others before

          6  their own and in doing so made the ultimate

          7  sacrifice; and

          8                 Whereas: All these men were members

          9  of the prestigious Vulcan Society, the oldest

         10  organization of African-American firefighters in the

         11  country, the Society was founded in 1940 by Wesley

         12  Williams, a man of exceptional vision who overcame

         13  tremendous racial bias and went on to achieve great

         14  distinction as our nation's first African-American

         15  battalion Chief; and

         16                 Whereas: Over the last six decades

         17  and under the leadership of men such as

         18  Commissioners Augustus Beekman and Robert O. Lowery,

         19  Deputy Assistant Chiefs Dudley Glass, James

         20  Patterson and Ralph Palmer, the Vulcan Society has

         21  been vital to the FDNY's evolution and growth;

         22  current Vulcan President Paul Washington continues

         23  this legacy of great leadership, having steered the

         24  Society through some of the most difficult times

         25  imaginable; and
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          2                 Whereas: It is with deep gratitude

          3  and enormous pride that we honor all members of the

          4  Vulcan Society, these men of remarkable courage are

          5  truly representative Americans, they have enriched

          6  us with their presence and are worthy of the highest

          7  esteem of all New Yorkers; now, therefore

          8                 Be It Known: That the Council of the

          9  City of New York most gratefully honors The Vulcan

         10  Society for its outstanding service to the City and

         11  the community, and to recognize the selfless

         12  contributions of those firefighters who lost their

         13  lives:

         14                 Firefighter Gerard L. Baptiste.

         15                 Firefighter Tarel Coleman.

         16                 Firefighter Andre G. Fletcher.

         17                 Firefighter Keith Glascoe.

         18                 Firefighter Ronnie Henderson.

         19                 Firefighter William L. Henry.

         20                 Firefighter Vernon Cherry.

         21                 Firefighter Karl Joseph.

         22                 Firefighter Keithroy Maynard.

         23                 Firefighter Shawn Powell.

         24                 Captain Vernon Richard.

         25                 Firefighter Leon Smith.
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          2                 Signed this 18th day of December in

          3  the year Two Thousand and Two; Gifford Miller,

          4  Speaker for the Entire Council; Charles Barron,

          5  Council Member, 42nd District, Brooklyn.

          6                 SPEAKER MILLER: Truly we are graced

          7  by your presence and honored to have the opportunity

          8  to thank you for the service that you give to this

          9  City every single day, and particularly, of course,

         10  for the sacrifice that was given lovingly on behalf

         11  of the people of the City of New York and the world

         12  at large, are those members of the Vulcan Society

         13  who gave their lives in the defense of this country

         14  and this City, and we would be very, very grateful

         15  and honored and privileged by you having the

         16  opportunity to say a few words.

         17                 CAPTAIN WASHINGTON: First of all, I'd

         18  like to thank the entire Council for this beautiful

         19  proclamation, especially Council Member Barron, who

         20  is certainly a hero of mine with the stands that he

         21  takes on many issues.

         22                 We lost 343 brave men in the Fire

         23  Department that day, 343 good men, and I miss every

         24  one of them. And those 12, these 12 black

         25  firefighters are especially dear to my heart, and
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          2  they haven't gotten the recognition that they

          3  deserve. Those 12 black firefighters have not

          4  received their due.

          5                 So, days like today are very

          6  important and it really touches us, and there's

          7  nothing that I've ever done in public, in any kind

          8  of public service that's made me prouder than to

          9  represent those 12 firefighters, and all 343 who

         10  died.

         11                 So, again, from the entire Vulcan

         12  Society, I thank you very much.

         13                 SPEAKER MILLER: If we could actually

         14  ask everyone in the Chamber to have a moment of

         15  silence in their memory.

         16                 (Moment of silence observed.)

         17                 SPEAKER MILLER: Thank you.

         18                 Is Morchet Alam (phonetic) here? It

         19  is Morchet? Come on up, Morchet.

         20                 My colleagues, we have an important

         21  moment in our City, in terms of expanding the

         22  diversity of this City, and recognizing the many

         23  contributions of the Asian Community for this City,

         24  and that is the appointment of Morchet Alam to the

         25  Voter Assistance Commission, and I will ask Council
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          2  Member Liu to say just a few words, as well.

          3                 COUNCIL MEMBER LIU: Thank you, Mr.

          4  Speaker. Thank you for this opportunity to

          5  commemorate the appointment of Morchet Alam, a good

          6  friend, and also a very active community leader in

          7  Queens and in New York City, particularly in the

          8  South Asian Community, a community that is rising in

          9  terms of its participation in our democratic

         10  process. Morchet has been at the forefront of

         11  registering people to vote, particularly in the

         12  Indian, the Pakistani, the Bangladeshi communities,

         13  and there is no better person that the City Council

         14  could have appointed to the Voter Assistance

         15  Commission than the person we have in Morchet Alam.

         16                 SPEAKER MILLER: That's certainly

         17  true. Council Member Weprin, do you want to say a

         18  few words?

         19                 COUNCIL MEMBER WEPRIN: Yes. I've

         20  known Morchet Alam for his community involvement for

         21  many years. He also served as vice chairman of

         22  School Board 29, which is in my district as well,

         23  and he's been an outstanding community and civic

         24  leader for many years in Queens County, and he's

         25  been the liaison with the new immigrant community
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          2  for the Queens County Democratic organization, and

          3  I'm proud to say that his daughter Neusrod

          4  (phonetic) is on my staff. So, I'm very honored to

          5  join in this statement of support and

          6  congratulations to Morchet Alam.

          7                 SPEAKER MILLER: Morchet, we would

          8  love it if you would grace us with a few words.

          9                 MR. ALAM: Good afternoon, honorable

         10  Speaker, honorable Councilman, my dear friend John

         11  Liu, Councilman David Weprin, Councilman Jim

         12  Gennaro, Councilman Hiram Monserrate, Sears, all the

         13  Councilmen, I'm very obliged and I'm very proud to

         14  be here today, and the way you support my initiative

         15  and the way you're honoring me, I will be grateful

         16  to you forever, and I hope you can help me to work

         17  with all different communities. And the way all the

         18  City Council Members, you voted for me to be part of

         19  Voter Assistance Commission, I will duty my duty

         20  with all respect and with all integrity. I thank

         21  everybody again.

         22                 SPEAKER MILLER: Thank you. We know

         23  you will. We appreciate it. Congratulations.

         24                 DEPUTY MAJORITY LEADER PERKINS: I

         25  will call for a roll call.
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          2                 CITY CLERK ROBLES: Addabbo.

          3                 COUNCIL MEMBER ADDABBO: Here.

          4                 CITY CLERK ROBLES: Avella.

          5                 COUNCIL MEMBER AVELLA: Here.

          6                 CITY CLERK ROBLES: Baez.

          7                 COUNCIL MEMBER BAEZ: Here.

          8                 CITY CLERK ROBLES: Barron.

          9                 COUNCIL MEMBER BARRON: Here.

         10                 CITY CLERK ROBLES: Boyland.

         11                 COUNCIL MEMBER BOYLAND: Here.

         12                 CITY CLERK ROBLES: Brewer.

         13                 COUNCIL MEMBER BREWER: Here.

         14                 CITY CLERK ROBLES: Clarke.

         15                 COUNCIL MEMBER CLARKE: Here.

         16                 CITY CLERK ROBLES: Comrie.

         17                 COUNCIL MEMBER COMRIE: Present.

         18                 CITY CLERK ROBLES: Davis.

         19                 COUNCIL MEMBER DAVIS: Present.

         20                 CITY CLERK ROBLES: DeBlasio.

         21                 COUNCIL MEMBER DEBLASIO: Here.

         22                 CITY CLERK ROBLES: Diaz.

         23                 COUNCIL MEMBER DIAZ: For the last

         24  time.

         25                 CITY CLERK ROBLES: Dilan.
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          2                 COUNCIL MEMBER MALAVE-DILAN: Here.

          3                 CITY CLERK ROBLES: Felder.

          4                 COUNCIL MEMBER FELDER: Here.

          5                 CITY CLERK ROBLES: Fidler.

          6                 COUNCIL MEMBER FIDLER: Here.

          7                 CITY CLERK ROBLES: Foster.

          8                 COUNCIL MEMBER FOSTER: Here.

          9                 CITY CLERK ROBLES: Gallagher.

         10                 COUNCIL MEMBER GALLAGHER: Here.

         11                 CITY CLERK ROBLES: Gennaro.

         12                 COUNCIL MEMBER GENNARO: Here.

         13                 CITY CLERK ROBLES: Gerson.

         14                 (No response.)

         15                 CITY CLERK ROBLES: Gioia.

         16                 COUNCIL MEMBER GIOIA: Here.

         17                 CITY CLERK ROBLES: Golden.

         18                 COUNCIL MEMBER GOLDEN: Here.

         19  Gonzales.

         20                 COUNCIL MEMBER GONZALES: Here.

         21                 CITY CLERK ROBLES: Jackson.

         22                 COUNCIL MEMBER JACKSON: Here.

         23                 CITY CLERK ROBLES: Jennings.

         24                 COUNCIL MEMBER JENNINGS: Here.

         25                 CITY CLERK ROBLES: Katz.
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          2                 COUNCIL MEMBER KATZ: Here.

          3                 CITY CLERK ROBLES: Koppell.

          4                 COUNCIL MEMBER KOPPELL: Here.

          5                 CITY CLERK ROBLES: Lanza.

          6                 COUNCIL MEMBER LANZA: Here.

          7                 CITY CLERK ROBLES: Liu.

          8                 COUNCIL MEMBER LIU: Here.

          9                 CITY CLERK ROBLES: Lopez.

         10                 COUNCIL MEMBER LOPEZ: Here.

         11                 CITY CLERK ROBLES: Martinez.

         12                 COUNCIL MEMBER MARTINEZ: Here.

         13                 CITY CLERK ROBLES: McMahon.

         14                 COUNCIL MEMBER McMAHON: Here.

         15                 CITY CLERK ROBLES: Monserrate.

         16                 COUNCIL MEMBER MONSERRATE: Here.

         17                 CITY CLERK ROBLES: Moskowitz.

         18                 COUNCIL MEMBER MOSKOWITZ: Here.

         19                 CITY CLERK ROBLES: Nelson.

         20                 COUNCIL MEMBER NELSON: Here.

         21                 CITY CLERK ROBLES: Perkins.

         22                 COUNCIL MEMBER PERKINS: Here.

         23                 CITY CLERK ROBLES: Provenzano.

         24                 COUNCIL MEMBER PROVENZANO: Here.

         25                 CITY CLERK ROBLES: Quinn.
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          2                 COUNCIL MEMBER QUINN: Here.

          3                 CITY CLERK ROBLES: Recchia.

          4                 COUNCIL MEMBER RECCHIA: Here.

          5                 CITY CLERK ROBLES: Reed.

          6                 COUNCIL MEMBER REED: Here.

          7                 CITY CLERK ROBLES: Reyna.

          8                 COUNCIL MEMBER REYNA: Here.

          9                 CITY CLERK ROBLES: Sanders.

         10                 COUNCIL MEMBER SANDERS: Here.

         11                 CITY CLERK ROBLES: Seabrook.

         12                 COUNCIL MEMBER SEABROOK: Here.

         13                 CITY CLERK ROBLES: Sears.

         14                 COUNCIL MEMBER SEARS: Here.

         15                 CITY CLERK ROBLES: Serrano.

         16                 COUNCIL MEMBER SERRANO: Here.

         17                 CITY CLERK ROBLES: Stewart.

         18                 COUNCIL MEMBER STEWART: Yes.

         19                 CITY CLERK ROBLES: Vallone.

         20                 COUNCIL MEMBER VALLONE: Here.

         21                 CITY CLERK ROBLES: Vann.

         22                 COUNCIL MEMBER VANN: Here.

         23                 CITY CLERK ROBLES: Weprin.

         24                 COUNCIL MEMBER WEPRIN: Here.

         25                 CITY CLERK ROBLES: Yassky.
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          2                 COUNCIL MEMBER YASSKY: Here.

          3                 CITY CLERK ROBLES: Oddo.

          4                 COUNCIL MEMBER ODDO: Here.

          5                 CITY CLERK ROBLES: Rivera.

          6                 COUNCIL MEMBER RIVERA: Here.

          7                 CITY CLERK ROBLES: Speaker Miller.

          8                 SPEAKER MILLER: Here.

          9                 MAJORITY LEADER RIVERA: Please rise

         10  for the invocation.

         11                 We have Pastor Ayana Ajanaku-Vason. I

         12  hope I pronounced that correctly.

         13                 PASTOR AJANAKU-VASON: Eternal God,

         14  not of the universe who has created the whirls, we

         15  come before your presence this afternoon on behalf

         16  of this august body and we ask in the name of the

         17  Lord Jesus Christ, the King of kings and the Lord of

         18  lords, at whose throne the weak shall be made

         19  strong, the unjust shall be judged, we ask now that

         20  you would pour out your grace upon those who you

         21  have given authority to have dominion over the City,

         22  we ask that you would guide them and empower them

         23  with wisdom to make sound judgment in the governance

         24  of the policies and the practices of the City.

         25                 We ask today, oh God, that you would
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          2  grant them and the members here by the leading of

          3  your power, that you would grant them to seek ways

          4  to administer the policies of the City in a way in

          5  which each and every person is serviced, in the

          6  margin and out of the margin. And we ask especially,

          7  oh, God, that you would forgive us for some of the

          8  decisions that we might have made in the past that

          9  were decisions that were not pleasing in Thy sight,

         10  but we ask that in the future that you would help us

         11  to be true to ourselves and true to you.

         12                 In the name of the Lord Jesus Christ,

         13  we pray this day that the power of God, would

         14  immerse this room in such a way that the Council

         15  will never be the same.

         16                 In Jesus name, amen, and thank God.

         17                 MAJORITY LEADER RIVERA: Council

         18  Member Barron.

         19                 COUNCIL MEMBER BARRON: Thank you, Mr.

         20  Chair.

         21                 I want to say that Pastor Ayana

         22  Ajanaku has been a great leader in our community, a

         23  great Pastor, and a great theological scholar and

         24  it's with honor that I make a motion to spread the

         25  invocation in full upon the record.
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          2                 PUBLIC ADVOCATE GOTBAUM: Adoption of

          3  minutes, please.

          4                 COUNCIL MEMBER SERRANO: Madam

          5  Advocate, I move that the Stated minutes from the

          6  Stated Meeting of August 15th, 2002, be adopted as

          7  printed.

          8                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          9                 Messages and Papers from the Mayor.

         10                 COUNCIL CLERK CHERRY: None.

         11                 PUBLIC ADVOCATE GOTBAUM:

         12  Communication from City, County and Borough Offices.

         13                 COUNCIL CLERK CHERRY: None.

         14                 PUBLIC ADVOCATE GOTBAUM: Petitions

         15  and communications.

         16                 COUNCIL CLERK CHERRY: None.

         17                 PUBLIC ADVOCATE GOTBAUM: Land Use

         18  Call-Ups.

         19                 COUNCIL CLERK CHERRY: M 384.

         20                 SPEAKER MILLER: Coupled on the

         21  call-up vote.

         22                 COUNCIL CLERK CHERRY: M 385.

         23                 SPEAKER MILLER: Coupled on the

         24  call-up vote.

         25                 At this point I ask the clerk to call
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          2  the roll call on all items coupled on the Land Use

          3  call-up vote.

          4                 COUNCIL CLERK: Addabbo.

          5                 COUNCIL MEMBER ADDABBO: Aye.

          6                 COUNCIL CLERK: Avella.

          7                 COUNCIL MEMBER AVELLA: Aye.

          8                 COUNCIL CLERK: Baez.

          9                 COUNCIL MEMBER BAEZ: Aye.

         10                 COUNCIL CLERK: Barron.

         11                 COUNCIL MEMBER BARRON: Aye.

         12                 COUNCIL CLERK: Boyland.

         13                 COUNCIL MEMBER BOYLAND: Aye.

         14                 COUNCIL CLERK: Brewer.

         15                 COUNCIL MEMBER BREWER: Aye.

         16                 COUNCIL CLERK: Clarke.

         17                 COUNCIL MEMBER CLARKE: Aye.

         18                 COUNCIL CLERK: Comrie.

         19                 COUNCIL MEMBER COMRIE: Aye.

         20                 COUNCIL CLERK: Davis.

         21                 COUNCIL MEMBER DAVIS: Aye.

         22                 COUNCIL CLERK: DeBlasio.

         23                 COUNCIL MEMBER DEBLASIO: Aye.

         24                 COUNCIL CLERK: Diaz.

         25                 COUNCIL MEMBER DIAZ: Yes.
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          2                 COUNCIL CLERK: Dilan.

          3                 COUNCIL MEMBER MARTIN-DILAN: Aye.

          4                 COUNCIL CLERK: Felder.

          5                 COUNCIL MEMBER FELDER: Aye.

          6                 COUNCIL CLERK: Fidler.

          7                 COUNCIL MEMBER FIDLER: Aye.

          8                 COUNCIL CLERK: Foster.

          9                 COUNCIL MEMBER FOSTER: Aye.

         10                 COUNCIL CLERK: Gallagher.

         11                 COUNCIL MEMBER GALLAGHER: Aye.

         12                 COUNCIL CLERK: Gennaro.

         13                 COUNCIL MEMBER GENNARO: Aye.

         14                 COUNCIL CLERK: Gerson.

         15                 (No response.)

         16                 COUNCIL CLERK: Gioia.

         17                 (No response.)

         18                 COUNCIL CLERK: Golden.

         19                 COUNCIL MEMBER GOLDEN: Aye.

         20                 COUNCIL CLERK: Gonzales.

         21                 COUNCIL MEMBER GONZALES: Aye.

         22                 COUNCIL CLERK: Jackson.

         23                 COUNCIL MEMBER JACKSON: Aye on all.

         24                 COUNCIL CLERK: Jennings.

         25                 (No response.)
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          2                 COUNCIL CLERK: Katz.

          3                 COUNCIL MEMBER KATZ: Aye.

          4                 COUNCIL CLERK: Koppell.

          5                 COUNCIL MEMBER KOPPELL: Aye.

          6                 COUNCIL CLERK: Lanza.

          7                 COUNCIL MEMBER LANZA: Aye.

          8                 COUNCIL CLERK: Liu.

          9                 COUNCIL MEMBER LIU: Yes on all.

         10                 COUNCIL CLERK: Lopez.

         11                 COUNCIL MEMBER LOPEZ: Aye.

         12                 COUNCIL CLERK: Martinez.

         13                 (No response.)

         14                 COUNCIL CLERK: McMahon.

         15                 COUNCIL MEMBER McMAHON: Aye.

         16                 COUNCIL CLERK: Monserrate.

         17                 COUNCIL MEMBER MONSERRATE: Aye.

         18                 COUNCIL CLERK: Moskowitz.

         19                 COUNCIL MEMBER MOSKOWITZ: Aye.

         20                 COUNCIL CLERK: Nelson.

         21                 COUNCIL MEMBER NELSON: Aye.

         22                 COUNCIL CLERK: Perkins.

         23                 COUNCIL MEMBER PERKINS: Aye.

         24                 COUNCIL CLERK: Provenzano.

         25                 COUNCIL MEMBER PROVENZANO: Aye.
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          2                 COUNCIL CLERK: Quinn.

          3                 COUNCIL MEMBER QUINN: Aye.

          4                 COUNCIL CLERK: Recchia.

          5                 COUNCIL MEMBER RECCHIA: Aye.

          6                 COUNCIL CLERK: Reed.

          7                 COUNCIL MEMBER REED: Aye.

          8                 COUNCIL CLERK: Reyna.

          9                 COUNCIL MEMBER REYNA: Aye.

         10                 COUNCIL CLERK: Sanders.

         11                 (No response.)

         12                 COUNCIL CLERK: Seabrook.

         13                 COUNCIL MEMBER SEABROOK: Aye.

         14                 COUNCIL CLERK: Sears.

         15                 COUNCIL MEMBER SEARS: Aye.

         16                 COUNCIL CLERK: Serrano.

         17                 COUNCIL MEMBER SERRANO: Aye.

         18                 COUNCIL CLERK: Stewart.

         19                 COUNCIL MEMBER STEWART: Aye.

         20                 COUNCIL CLERK: Vallone.

         21                 COUNCIL MEMBER VALLONE: Aye.

         22                 COUNCIL CLERK: Vann.

         23                 COUNCIL MEMBER VANN: Aye.

         24                 COUNCIL CLERK: Weprin.

         25                 COUNCIL MEMBER WEPRIN: Aye.
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          2                 COUNCIL CLERK: Yassky.

          3                 COUNCIL MEMBER YASSKY: Aye.

          4                 COUNCIL CLERK: Oddo.

          5                 COUNCIL MEMBER ODDO: Aye.

          6                 COUNCIL CLERK: Rivera.

          7                 COUNCIL MEMBER RIVERA: Yes.

          8                 COUNCIL CLERK: Speaker Mr. Miller.

          9                 SPEAKER MILLER:  Aye.

         10                 COUNCIL CLERK: Martinez.

         11                 COUNCIL MEMBER MARTINEZ: Aye.

         12                 PUBLIC ADVOCATE GOTBAUM: All items on

         13  today's general calendar are adopted by a vote of --

         14  oh, sorry. Land Use Call-Up vote, affirmative 48,

         15  negative zero.

         16                 Communication from the Speaker.

         17                 SPEAKER MILLER: My colleagues, we

         18  have a number of pieces of important legislation on

         19  today, but before we get to them, I want to start by

         20  recognizing that today is Council Member Tracy

         21  Boyland's birthday. Twenty-one years old.

         22                 COUNCIL MEMBER BOYLAND: I'm sixteen

         23  years old. I'm too young to be with you old folks.

         24                 SPEAKER MILLER: That's right.

         25                 Happy birthday, Tracy.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            28

          1  STATED COUNCIL MEETING

          2                 Also, before we begin the more formal

          3  session, I want to ask, my colleagues, I want to ask

          4  Gil Valdes to come forward, and I'm going to come up

          5  to the front.

          6                 My colleagues, today the Council is

          7  losing a tremendous, tremendous asset, and that is

          8  Gil Valdes, who started, I guess in 1992 he arrived

          9  at the City Council, so he's been with us for 12

         10  years now. He started out as co-counsel to the

         11  Committee on Consumer Affairs, and rose to be the

         12  Director of our Human Services Division.

         13                 I'll just say at a personal level I'm

         14  going to really miss Gil. Gil is somebody whose

         15  judgment and professionalism and integrity is

         16  something that we can really count on here in the

         17  Council. Somebody who took everything that we did

         18  seriously, and who made a lot of what we have done

         19  possible.

         20                 Gil, we're going to miss you very,

         21  very gravely, but we wish you very, very well. We're

         22  happy for you that you're moving on to a tremendous

         23  opportunity. We congratulate you. And the message

         24  should go forth, the message is that some day, if

         25  you come to work for the Council, some day you will
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          2  go on to make even more money doing even more

          3  important things, but come do great things with us

          4  for a little while in the interim. But we're very

          5  happy for you, and we'd ask the clerk to read the

          6  proclamation.

          7                 Oh, and I want to note that his

          8  father is here. If his father could come up? Mr.

          9  Valdes, please come up.

         10                 CITY CLERK ROBLES: The Council, City

         11  of New York, Proclamation.

         12                 Whereas: The Council of the City of

         13  New York is proud to say goodbye and offer our

         14  sincere congratulations and best wished to Gilberto

         15  Valdes, Director of the Human Services Division, who

         16  is leaving the City Council to take a position as

         17  Legislative Vice President at new York Life

         18  Insurance Company; and

         19                 Whereas: Gilberto Valdes,

         20  affectionately known as "Gil" to his colleagues,

         21  after having graduated from Columbia Law School in

         22  1987, and after having practiced litigation and

         23  corporate law at Lopez & Romero, came to the City

         24  Council in 1992; and

         25                 Whereas: In his first assignment Gil
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          2  became co-counsel to the Committee on Consumer

          3  Affairs, bravely serving with Jim Caras; and

          4                 Whereas: In recognition of his

          5  outstanding performance, Gil became counsel to the

          6  Committee on Finance from 1994-1999, assisting the

          7  Council in overseeing the City's multi-billion

          8  dollar budget; and

          9                 Whereas: Gil's leadership qualities

         10  and exceptional legal skills earned him a promotion

         11  to the position of Director of the Human Services

         12  Division in 1999, where it was the great fortune of

         13  his Division that he served alongside Diane Blanc;

         14  and

         15                 Whereas: During his ten years of

         16  service at the Council, Gil has exhibited nothing

         17  less than absolute professionalism, a tremendous

         18  worth ethic and a genuine commitment to serve this

         19  City, which merits him the designation as a true

         20  "institution" at the Council; and

         21                 Whereas: Most importantly, Gil will

         22  always be remembered as a man of the utmost

         23  integrity, who earned the highest respect and

         24  deepest affection of his colleagues, who will

         25  greatly miss his guidance, loyalty and friendship at
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          2  the Council; now, therefore

          3                 Be It Known: That the Council of the

          4  City of New York honors Gilberto Valdes for his

          5  dedication to this Council and our City and wishes

          6  him well in all his future endeavors.

          7                 Signed this 18th day of December in

          8  the year Two Thousand and Two, Gifford Miller,

          9  Speaker for the Entire Council.

         10                 SPEAKER MILLER: Gil, we're truly

         11  going to miss you, and we'd love it if you would say

         12  a few words to us.

         13                 MR. VALDES: I'll try to make them

         14  short. There were three things I guess in thinking

         15  about today that I, coming up to this point, would

         16  like to say.

         17                 First I want to thank Speaker Miller

         18  for allowing me to be a part of his transition into

         19  becoming the Speaker here at the City Council, it's

         20  been a terrific 11 months working with him. I had

         21  known the Speaker beforehand, and I think we always

         22  had a wonderful relationship, and I was really

         23  appreciative of the fact that he allowed me to stay

         24  here and help him work through the transition.

         25                 Two things, I just also would like to
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          2  thank my staff and the people that I've worked here

          3  with in the last ten years. The Council is always

          4  going to delineate a very significant period of my

          5  life, not just professionally, but certainly

          6  personally. There are so many people here that I'm

          7  going to consider family and friends until the day,

          8  I guess until the day I die. They mean a tremendous

          9  amount to me. In addition to all the things that

         10  have happened to me professionally here, having

         11  lived in the City of New York every day of my life

         12  for 40 years, I feel --

         13                 SPEAKER MILLER: You look good.

         14                 MR. VALDES: Thank you, Mr. Speaker.

         15                 Jim, did you hear that?

         16                 Being a New Yorker for 40 years,

         17  living every day of my life here, I couldn't think

         18  of any better way of spending the last ten years

         19  doing everything possible here to help the citizenry

         20  of this great City. I love this City and I wouldn't

         21  trade in these ten years for anything that I've ever

         22  done. But I thank you all again.

         23                 SPEAKER MILLER: Thank you, Gil. Thank

         24  you. Congratulations.

         25                 My colleagues, I think I still have
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          2  the floor. We're considering a number of important

          3  pieces of legislation today in our final full

          4  Council meeting of this year.

          5                 We're focused on improving the health

          6  and the quality of life of New Yorkers. Of course,

          7  one piece of legislation that we consider today has

          8  had exhaustive number of hearings, number of

          9  meetings and debate across this City and that is a

         10  bill that would affect smoking in public places.

         11                 After enormous amount of deliberation

         12  personally, and I think as an institution, I

         13  personally came to a conclusion that it was not fair

         14  to ask employees in this City to have to choose

         15  between their health and their jobs.

         16                 The second-hand smoke is a toxic

         17  substance, which is dangerous, and which when we go

         18  into public places, while we have the right to smoke

         19  individually, we shouldn't have the right to make

         20  that choice for others by ourselves.

         21                 And, so, this legislation which has

         22  been crafted exhaustively tries to strike the best

         23  compromise possible between the rights of smokers,

         24  the impact on businesses, and the rights of

         25  employees and New Yorkers to be free of second-hand
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          2  smoke. And I want to call upon the Chair of the

          3  Health Committee, Council Member Chris Quinn, and

          4  once again compliment her for her leadership, for

          5  her steady influence, and for the fairness with

          6  which she conducted this entire process and ask her

          7  to say a few words on this important legislation.

          8                 Council Member Quinn.

          9                 COUNCIL MEMBER QUINN: Thank you.

         10                 The bill before us today, 256-A, is,

         11  in my opinion, a very, very important piece of

         12  public health and worker safety legislation.

         13                 If passed, 256-A will address a

         14  loophole that has existed in New York City law since

         15  1995. Since 1995, there have been workers who have

         16  remained exposed on a daily basis to the significant

         17  health risks of second-hand smoke. And throughout

         18  this entire process, some have thought this bill was

         19  a good idea, some have not thought it was a good

         20  idea, but no one has ever sought to argue that

         21  second-hand smoke, the taking in of second-hand

         22  smoke was not a serious, serious health risk.

         23                 By passing this bill today, we will

         24  make sure that all workers are free from the dangers

         25  of second-hand smoke in the workplace, and we will
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          2  remove the requirement that some New Yorkers have to

          3  choose between their job and their health.

          4                 In our hearing process, which was

          5  long, we had very, very long hearings, we heard from

          6  many, many workers who were able to document with

          7  medical records that prior to working at the bars or

          8  restaurants in question, they did not have asthma,

          9  they did not have migraines, they did not have

         10  repeated respiratory or bronchial infections, but

         11  after work in these establishments they did develop

         12  on a constant basis these very, very significant and

         13  ongoing health problems.

         14                 I also believe that passing today's

         15  bill will raise the bar for worker safety in the

         16  City.

         17                 You know, just this weekend there

         18  were reports in the Daily News --

         19                 PUBLIC ADVOCATE GOTBAUM: Will the

         20  room be quiet, please.

         21                 Excuse me, Council Member Quinn.

         22  Could you all please be quiet while your colleague

         23  is speaking? Thank you.

         24                 COUNCIL MEMBER QUINN: Just this

         25  weekend there were reports in the Daily News about
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          2  the very serious health affects that workers who are

          3  associated with the clean-up have been having.

          4  Today, by passing this bill, we send a message that

          5  workers should be safe from the impact of hazardous

          6  materials on their job. People's health is not

          7  something they should trade for work. So, I believe

          8  today is just a first step in what will be more

          9  oversight and legislation to make sure that all

         10  workers, whether they be on a clean-up site or on a

         11  construction site or in a bar are free from danger

         12  and free from health perils.

         13                 We have made a few amendments to the

         14  bill to try to make the bill more focused on

         15  establishments that have workers specifically. We've

         16  clearly defined what "owner operated" means, which

         17  was a mistake that was made by --

         18                 COUNCIL MEMBER COMRIE: Hold it down,

         19  please. It's too loud in the room.

         20                 PUBLIC ADVOCATE GOTBAUM: I'm going to

         21  have to ask members of the staff to leave the room

         22  if they can't be quiet. These are not Council

         23  Members who are speaking. Please.

         24                 Thank you, Council member.

         25                 COUNCIL MEMBER QUINN: We've sought to
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          2  more clearly define "owner operated," which was a

          3  problem that existed in California. California did

          4  not define owner operated and we saw bars springing

          5  up where waiters and bartenders all of a sudden

          6  owned a quarter share of a bar, and those

          7  establishments ended up being exempt. That won't

          8  happen in New York.

          9                 We've identified a number of private

         10  clubs, like the Elks lodges, the American Legions,

         11  the Veterans of Foreign Wars, particularly in the

         12  boroughs outside of Manhattan, who are exclusively

         13  run by the members who have no staff, when those

         14  facilities are operating as their member only

         15  facilities, since there is no staff they will be

         16  allowed to continue to have smoking.

         17                 We've also in the bill allowed an

         18  option to exist for three years where establishments

         19  could create rooms where staff cannot go where

         20  patrons can smoke. We will revisit that provision in

         21  three years, when if re-elected I will still be

         22  here, hopefully not having to run three more long,

         23  long hearings, but revisit whether or not that has

         24  been effective.

         25                 The bill also, in an effort to make
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          2  sure that no establishments were forced to close

          3  because of this law, we are exempting the seven or

          4  eight tobacco bars in this City.

          5                 It's important to note that those

          6  establishments will only be exempted as long as the

          7  present owners are operating them. They are

          8  grandparented in, you will not be able to sell your

          9  registration or sell your establishment in an

         10  attempt to keep it going.

         11                 So, that said, it's an important

         12  piece of public health legislation overall,

         13  important worker safety, and we've made some small

         14  changes to the bill to focus it more clearly on

         15  workers and to address some of the negative economic

         16  impacts that were raised by some segments of the

         17  industry.

         18                 Thank you.

         19                 SPEAKER MILLER: Thank you, Madam

         20  Chair.

         21                 Speaking of respect for our

         22  colleagues, as we try to listen carefully to what

         23  other people have to say, I'll note that right at

         24  the moment my cell phone is on vibrate, and I would

         25  ask my colleagues to join me in that commitment, and
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          2  I'd also ask the Chair of the Consumer Affairs

          3  Committee, Phil Reed, to say a few words on the cell

          4  phone legislation.

          5                 COUNCIL MEMBER REED: Thank you very

          6  much, Mr. Speaker. I appreciate it.

          7                 We have introduced and have an

          8  opportunity to vote today on legislation which has

          9  provoked a lot of discussion, actually nationwide,

         10  and I think as has been with your leadership, we

         11  have taken the lead on a lot of different issues

         12  that have struck a cord across the country, and

         13  things that people are looking at.

         14                 This particular bill that would ban

         15  the use of, prohibit, rather, the use of cell phones

         16  in performance spaces while the performance is on,

         17  so in other words if you need to speak on the phone

         18  you could go out to the lobby, or during an

         19  intermission, but for that hour and a half, hour,

         20  two hours, I think we all could take a respite from

         21  voicemail, from e-mail, from mail, mail, and just

         22  from the cacophony that happens around our lives,

         23  and that's the purpose of this bill and I think it's

         24  the reason why it has become so hugely popular out

         25  in the general public, as well as around the globe.
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          2  I never expected to see a bill get this much

          3  publicity, but the issue has resonated around the

          4  country certainly for people who also would like to

          5  have a respite, perhaps, from the noise. We have

          6  tried in this bill to take a combination of some of

          7  the concerns people have, so in fact the phones can

          8  be on vibrate. And certainly if there is an

          9  emergency, I don't believe that anybody is going to

         10  object.

         11                 The concern that the Mayor raised,

         12  which was the only opposition that was voiced in the

         13  Committee, we had I think two hearings on the bill,

         14  the only group to come and testify against it was

         15  the administration, and the Mayor said that the

         16  bill, he couldn't support the bill because it was

         17  unenforceable. The question that I have is, how much

         18  more enforceable is the smoking bill?

         19                 So, if we're going to measure things,

         20  I'd like to sort of take a look at that. It's not

         21  necessarily an issue of enforcement, it is about a

         22  concept that we're trying to put forward.

         23                 And, so, with that, I ask my

         24  colleagues certainly to support this bill and I

         25  appreciate this time that you've given me, Mr.
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          2  Speaker. Thank you very much.

          3                 SPEAKER MILLER: Thank you, Mr.

          4  Chairman.

          5                 And let me just say, I think the

          6  point here is, in these public performances, people

          7  have actually paid money to go see a public

          8  performance, and the ownership of the -- the

          9  management of the public performances have asked us

         10  for this legislation as a tool to try to get greater

         11  compliance and respect for your fellow patrons. It

         12  seems to me to be the least that we can do for our

         13  fellow patrons and neighbors to be respectful and I

         14  certainly support this legislation, as well.

         15                 We also have a number of pieces of

         16  legislation concerning littering and illegal

         17  postering, and I don't see the Chair of the

         18  Sanitation Committee sitting in his normally

         19  customed seat. He's working hard, coming forward in

         20  order to be able to discuss this important quality

         21  of life legislation, Chairman McMahon.

         22                 COUNCIL MEMBER McMAHON: Thank you,

         23  Mr. Speaker, and Madam Public Advocate, my

         24  colleagues. We have two bills on today's calendar

         25  which are integral parts of the Council's quality of
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          2  life initiatives that we're working on, and we all

          3  believe that it's very important that as we as a

          4  City confront major burdens and hurdles like budget

          5  deficit that we do the best that we can to make sure

          6  that we maintain the quality of life for all New

          7  Yorkers.

          8                 One of the ways that we can do that,

          9  perhaps first and foremost, is make sure that our

         10  City is safe. Secondly, of course, is to make sure

         11  that our streets of our City are clean. There are

         12  two bills on today which go to littering and illegal

         13  postering. The littering bill I think is less

         14  controversial because it seeks to increase the fine

         15  for multiple offenders of those who are actually

         16  caught in the act of littering.

         17                 It was a great concern for the

         18  Sanitation Committee not to increase fines for

         19  land-owners or property owners who in effect could

         20  be the victims of littering, if litter is created

         21  somewhere else and blows onto the property, and so

         22  we modified this proposal to make it only for those

         23  who are caught in the act of littering.

         24                 The second bill, and perhaps the most

         25  important of the two bills, is the one that seeks to
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          2  go after illegal postering.

          3                 As you know, it is already a

          4  violation of the Administrative Code to put any type

          5  of poster on public property, whether it be a

          6  telephone pole, a street cage block or a subway

          7  entrance.

          8                 Unfortunately, there are companies,

          9  corporations, you may have seen recently MSN with

         10  its butterfly or record companies, that feel that

         11  it's in their economic interest to flout the law by

         12  creating numerous violations with illegal postering

         13  and then just pay the fine.

         14                 Working together with the Department

         15  of Sanitation, we've crafted a bill that seeks to

         16  make the law more enforceable. We increased the fine

         17  for the first offense from $50 to $75. We also

         18  codify decisional law which says that each poster is

         19  an offense in and of itself, and we create a

         20  presumption that the company whose name appears on

         21  the poster is a company that can be charged with the

         22  violation.

         23                 My friends, I know that there are

         24  some of you who have concern about the impact that

         25  this may have for small groups. The neighborhood boy
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          2  that's trying to --

          3                 PUBLIC ADVOCATE GOTBAUM: Excuse me,

          4  Council Member.

          5                 Could you keep it down, please, in

          6  the back?

          7                 Sergeant-At-Arms, could you ask the

          8  people in the back to be quiet, or they're going to

          9  have to be removed. Very noisy today.

         10                 Sorry, Council Member.

         11                 COUNCIL MEMBER McMAHON: Thank you,

         12  Madam Public Advocate.

         13                 The small non-profit group, or the

         14  neighbor who wants to put up a sign for a garage

         15  sale, or the young child who lost his or her pet,

         16  we've had numerous hearings and discussions with the

         17  Department of Sanitation about this. They've never

         18  enforced the law this way, they have always enforced

         19  the law in a much broader sense.

         20                 There are also those who are

         21  concerned how this will affect political expression.

         22                 There is no way to craft the law to

         23  exclude certain parts of postering or certain types

         24  of postering without excluding all, and quite

         25  frankly, it is now illegal to put up posters on
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          2  public property in the City of New York, what we are

          3  trying to do is to make this a better law, a more

          4  enforceable law, and a law that will go after those

          5  who are flouting the law.

          6                 So, my colleagues, I urge you to put

          7  the interests of the City of New York first. I urge

          8  you to understand that our Committee has worked long

          9  and hard to craft this legislation. This is a vote

         10  that's important to our Committee. It is a vote that

         11  is important to me, as one who is very concerned

         12  about the cleanliness of the City of New York, and I

         13  urge you all to vote yes on Intro. 146-A, the

         14  anti-postering bill, and Intro. 70-A, the

         15  anti-littering bill.

         16                 Thank you, Madam Public Advocate.

         17                 SPEAKER MILLER: Finally, my

         18  colleagues, in terms of our quality of life

         19  legislation today, we have two pieces of

         20  anti-graffiti legislation, and I ask the Chair of

         21  the Public Safety Committee, Peter Vallone, Jr., to

         22  say a few words on that subject.

         23                 COUNCIL MEMBER VALLONE: Thank you.

         24  I'll be very brief.

         25                 Today we do continue our fight
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          2  against the quality of life crimes, and I'm proud to

          3  be the prime sponsor of a law which increases the

          4  penalties for those who deface property with

          5  graffiti, and those who sell the tools used to

          6  commit this crime. A second offense under this law

          7  will now be an A misdemeanor, no longer a B

          8  misdemeanor, punishable by a year in jail and a

          9  $1,000 fine. It shows we will not tolerate graffiti,

         10  and I urge you all to support it. Thank you.

         11                 SPEAKER MILLER: That concludes the

         12  communication from the Speaker.

         13                 PUBLIC ADVOCATE GOTBAUM: Discussion

         14  of general orders.

         15                 Council Member Gennaro.

         16                 COUNCIL MEMBER GENNARO: Thank you,

         17  Madam Public Advocate. I rise today in strong

         18  support of Intro. 256-A, and I particularly wish to

         19  thank the Speaker of the Council for his leadership

         20  on this issue, and Christine Quinn for her great

         21  leadership, as well as the Mayor for moving this

         22  agenda forward, as to clean our indoor air.

         23                 As Chairman of the Committee on

         24  Environmental Protection I know a little bit about

         25  clean air, and 90 percent of the air pollution
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          2  problems that people face in this City are faced

          3  because of indoor air problems and this will go a

          4  great way towards solving a lot of those problems.

          5                 And, although Christine Quinn spoke

          6  very eloquently before about the fact that people

          7  who will no longer have to breathe smoke in order to

          8  earn a living, we're really doing this also on

          9  behalf of the ten and 12-year-olds for whom smoking

         10  is being greatly denormalized as a result of this

         11  landmarked legislation. And I know a little bit

         12  about being a ten or 12-year-old, I was one once

         13  upon a time, and my mom spent 30 years of her career

         14  teaching ten-year-olds, and she was a great woman,

         15  and as many of you know I just lost her 24 days ago

         16  to lung cancer. Although she had quit many, many

         17  years ago, she met her demise as a result of

         18  cigarettes, and, so, to the extent that we can keep

         19  young people from smoking and prevent cancer deaths,

         20  even if it's just one death, as one who has just

         21  recently been touched by this terrible disease, I

         22  thank, once again, the Speaker of the Council, the

         23  Chairman of the Health Committee, Christine Quinn,

         24  our Mayor and all the colleagues whom I hope will

         25  support this introduction quite forcefully today.
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          2  Thank you all very much.

          3                 PUBLIC ADVOCATE GOTBAUM: Council

          4  Member Brewer.

          5                 COUNCIL MEMBER BREWER: Thank you,

          6  Madam Public Advocate.

          7                 I also want to thank the Chair of the

          8  Health Committee. I was an early supporter of the

          9  bill that would ban smoking, and I want to say that

         10  it was a challenging task to be able to bring the

         11  parties together at least to be able to craft a bill

         12  that tries to put forward an agenda and an

         13  enforceable no smoking ban and to take care of the

         14  health of everybody who is worried about so much

         15  cancer in our community.

         16                 I also want to say that I hope that

         17  you vote, and I think you will, for the anti-etching

         18  acid bill that Council Member Vallone put through

         19  this Committee and that was unanimously supported.

         20                 I have here a copy of a piece of

         21  glass that has etching acid on it, it was the kind

         22  of etching acid that was put into our district

         23  office on 86th Street and Broadway, and it cost

         24  $1,600 to be able to fix the glass, so that's what a

         25  storekeeper whose storefront has etching glass will
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          2  face, because there is no way for the MTA or the

          3  private business to remove that etching acid. So,

          4  the point of the matter is that it will be

          5  restricted possession and sale because there is no

          6  good use for etching acid in our community.

          7                 Thank you very much.

          8                 PUBLIC ADVOCATE GOTBAUM: Council

          9  Member Weprin.

         10                 COUNCIL MEMBER WEPRIN: Yes, I rise in

         11  support of Intro. No. 265, which I'm the prime

         12  sponsor.

         13                 Currently the senior citizen home

         14  owner exemption provides reduced property taxes for

         15  eligible New York senior citizens who own and occupy

         16  residential properties.

         17                 To be eligible, one must be 65 years

         18  old, and be titled owner and occupant of the

         19  property for which the abatement is being sought.

         20                 To qualify for the maximum tax

         21  exemption of 50 percent, the applicant must have an

         22  annual income of $20,500 up to $28,900. This bill

         23  increases those limits by $1,000.

         24                 It may seem like a small amount, but

         25  to a senior citizen on a fixed income who has just
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          2  been burdened with an additional real property tax,

          3  it is significant, and I urge my colleagues to

          4  support it.

          5                 Thank you.

          6                 PUBLIC ADVOCATE GOTBAUM: Thank you.

          7                 Council Member DeBlasio.

          8                 COUNCIL MEMBER DeBLASIO: Thank you,

          9  Madam Advocate.

         10                 I'm also proud to be an early

         11  supporter of Intro. 256-A. I want to thank the

         12  Speaker and Chair Quinn and the Mayor. I think all

         13  of them showed a lot of courage and a lot of

         14  commitment. This is a very historic moment in the

         15  struggle for public health in New York City and

         16  around our country. We really have to understand how

         17  important it is, what we're doing here today.

         18                 I have a person perspective on this.

         19  I'm an asthmatic, as is my wife and my daughter, and

         20  I have spent too much time using inhalers just

         21  trying to get my breath to work correctly in this

         22  atmosphere of New York City. Like Jim Gennaro, I've

         23  also experienced in my family some other horrible

         24  results of smoking - my father had both lung cancer

         25  and emphysema. So, what we have here is a much
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          2  bigger cultural problem of smoking in America that

          3  for years and years was tolerated and encouraged,

          4  and now finally, in recent years, people have begun

          5  to fight back, and this bill is very much a part of

          6  that effort to change the way that we approach

          7  public health, and it's crucial for that reason.

          8                 I also want you to know that for our

          9  children, we're sending a message today that we will

         10  not make smoking convenient, we will not make it

         11  socially acceptable. We're going to try and convince

         12  children from the beginning to stay as far away from

         13  cigarettes as possible, and by doing that, we're

         14  going to see that for generations to come we're

         15  going to improve their health, we're going to

         16  protect their lives, and we're also going to help

         17  our City and State, because it will cost us a lot

         18  less as a society to keep people away from smoking

         19  to begin with.

         20                 I want to thank everyone who has made

         21  this bill happen, and I urge all members to support

         22  it.

         23                 Thank you.

         24                 PUBLIC ADVOCATE GOTBAUM: Council

         25  Member Felder. No? No.
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          2                 Council Member Gioia.

          3                 COUNCIL MEMBER GIOIA: Thank you,

          4  Madam Public Advocate.

          5                 In my one year in office few issues

          6  have galvanized my constituents, like this proposed

          7  smoking ban.

          8                 I receive thousands of e-mails, phone

          9  calls, faxes, and letters on both sides of the

         10  issue.

         11                 I am vehemently opposed to smoking,

         12  both on a personal level and on a public policy

         13  level. Like Council Members DeBlasio and Gennaro, my

         14  grandfather died at 43 on my father's side, and my

         15  mother's side a little bit older. My mother has been

         16  addicted to cigarettes for probably 45 years. On a

         17  public policy level I think we all recognize smoking

         18  is a widespread health problem, and as such is a

         19  legitimate, appropriate and important issue for the

         20  City to address. The number of people who develop

         21  emphysema, lung cancer, heart problems and other

         22  serious health problems from smoking is staggering.

         23                 On estimate I saw pegs the impact of

         24  smoking on New York's Medicaid and Medicare budgets

         25  as $1.9 bill annually, and as we all know, when an
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          2  individual without health insurance is hospitalized

          3  from a smoking-related illness, it's us, the public,

          4  who is left holding the bag.

          5                 For these reasons, I believe it is a

          6  legitimate area for the City of New York to

          7  legislate in and an important area. I think the

          8  goals of this bill are laudable.

          9                 I have substantial concerns about

         10  this bill, because of the impact it will have on

         11  small business owners. These small business owners

         12  are often hard-working families struggling daily to

         13  make ends meet.

         14                 They are the economic backbone of our

         15  City. As a member of a family that owns and operates

         16  a local small-family florist, I know how difficult

         17  it is to earn a living from a small business.

         18                 The City Council has heard testimony

         19  from restaurant, bar and tavern owners, who maintain

         20  that a ban on smoking in their establishments will

         21  hurt, or even destroy their business.

         22                 Joe Gillespe, who owns PJ Horigans in

         23  Sunnyside, my neighborhood, testified before the

         24  Health Committee that this legislation would mean

         25  the end of the small family-owned tavern in Queens.
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          2                 May I continue for a short --

          3                 PUBLIC ADVOCATE GOTBAUM: A few more

          4  seconds.

          5                 COUNCIL MEMBER GIOIA: Thank you. I'm

          6  just wrapping up.

          7                 Therefore, while government has a

          8  legitimate interest in the public health, it is also

          9  our obligation to look out for the little guy. It

         10  has an obligation to ensure that it's policies do

         11  not burden any one group disproportionately.

         12                 Moreover, if this experiment fails by

         13  actually destroying small business in this City, I

         14  am concerned it will send the wrong message to

         15  municipalities across the country.

         16                 Therefore, although I will be voting

         17  yes for this bill today, I will ask that I know that

         18  this City Council will monitor this throughout the

         19  coming year, to measure the impact it has on small

         20  business, and should this, should small businesses

         21  suffer disproportionately, the way many fear they

         22  will, it is incumbent upon us as a Council and as a

         23  City government to make them whole in this process

         24  so the burden is shared equally across this City.

         25                 Thank you, Madam Public Advocate.
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          2                 PUBLIC ADVOCATE GOTBAUM: Thank you.

          3                 Council Member Davis.

          4                 COUNCIL MEMBER DAVIS: Yes, thank you,

          5  Madam Public Advocate.

          6                 I would like to compliment Councilman

          7  David Weprin for Intro. 265 that provides tax

          8  exemptions for low income elderly persons. We just

          9  came through a very tough time here in the City

         10  Council in which we as a body had to do what we felt

         11  was necessary. But this type of legislation that has

         12  been introduced by Councilman David Weprin and

         13  supported, I would like to believe by the Council as

         14  a whole would go a long way towards protecting our

         15  low-income elderly persons, senior citizens, senior

         16  citizens that have paved the way for us, senior

         17  citizens that have given their lives and provided

         18  for us.

         19                 So, I would encourage all my

         20  colleagues to support Intro. 265, which is tax

         21  exemptions for low-income elderly persons, we cannot

         22  forget what our senior citizens have done for us,

         23  and this legislation will go a long way in doing

         24  just that.

         25                 PUBLIC ADVOCATE GOTBAUM: Council
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          2  Member Liu.

          3                 COUNCIL MEMBER LIU: Thank you, Madam

          4  Public Advocate. I just wanted to briefly state my

          5  strong support for Intro. 256, which I am proud to

          6  sponsor.

          7                 I think that we are looking to

          8  protect the lives of New Yorkers and all employees

          9  and basically the ban, as everybody understands,

         10  would prohibit smoking in virtually all indoor

         11  places in New York City.

         12                 I do believe that this bill will have

         13  some heavier impact on smaller business

         14  establishments, particularly those in immigrant

         15  communities. At the same time I feel even more

         16  strongly that the bottom line that we're looking at

         17  here is not necessarily business bottom line, but

         18  the bottom line is the health of all New Yorkers,

         19  and that is worth far more than any impact or

         20  disproportionate impact it may have on small and

         21  immigrant businesses. And, so, I urge my colleagues

         22  to support Intro. 256. This is good public policy.

         23  Thank you.

         24                 PUBLIC ADVOCATE GOTBAUM: Council

         25  Member Koppell.
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          2                 COUNCIL MEMBER KOPPELL: Madam Public

          3  Advocate and my colleagues, we have heard arguments

          4  here that suggest, and more than hear, we've heard

          5  arguments in the press that suggest that somehow or

          6  other this is going to be harmful to small business.

          7                 We had testimony from many owners of

          8  restaurants and bars that said as long as we create

          9  a level playing field, it is not going to hurt any

         10  businesses, and I believe that, and that is the

         11  history in California and elsewhere.

         12                 We rarely do something in this body

         13  that affect almost everybody, but this legislation,

         14  which I hope will pass today and expect will pass,

         15  not only will affect almost every citizen of this

         16  City, but it will send out a message around the

         17  whole world, that public policy is finally turning

         18  against people being poisoned and killed by smoke,

         19  either by smoking themselves or inhaling smoke of

         20  others.

         21                 We are here not only protecting

         22  employees, but we're protecting patrons, and we're

         23  sending out a message that will be replicated. We

         24  have read that in places like Ireland, as well as

         25  all over the United States, there's a movement to
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          2  get rid of smoking in public places, and we've moved

          3  that ahead in a very significant and important way.

          4  And when we go into the new year and look at what

          5  we've done, in the Year 2002, I dare say that the

          6  most important thing that this Council has done with

          7  the Mayor, is to send forth a message that will save

          8  in the end millions of people from horrible disease

          9  and death, because freedom from the scourge of smoke

         10  which causes cancer, which causes heart disease,

         11  emphysema and many, many illnesses. So, I'm proud

         12  today to cast my vote in favor of this legislation

         13  following on the legislation that was passed in

         14  Albany and by this body in past years, and finally

         15  saying, you don't need to inhale smoke and injure

         16  your health and take your life if you don't want to.

         17                 PUBLIC ADVOCATE GOTBAUM: Council

         18  Member Sanders.

         19                 COUNCIL MEMBER SANDERS: Thank you,

         20  Madam Public Advocate.

         21                 I, too, am rising to speak of Intro.

         22  256, the smoking bill.

         23                 As Chair of Economic Development, I

         24  have requested from the City information on the

         25  impact of smoking, second-hand smoke, and impact
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          2  that this bill will not affect business.

          3                 To this day I have not received

          4  adequate information, so in good conscience, knowing

          5  this may have some detrimental impact on the

          6  economic situation of New York City, I must abstain,

          7  and I'm going to abstain on this particular bill.

          8                 Thank you very much.

          9                 PUBLIC ADVOCATE GOTBAUM: Council

         10  Member Barron.

         11                 COUNCIL MEMBER BARRON: Thank you,

         12  Madam Chair.

         13                 I rise to lend my support for Intro.

         14  265. I want to thank Council Member Weprin for

         15  thinking of senior citizens who took a very, very

         16  hard hit on the real property tax that we had to

         17  raise, I wanted to encourage my colleagues to

         18  support that intro, and I want to also say that I

         19  echo the sentiments of Council Member Eric Gioia,

         20  that while I, too, am going to vote for a smoke-free

         21  environment and for the smoking, I want to be

         22  certain that the Mayor joins us, since we are so

         23  concerned about the quality of life, that we also

         24  should think about the quality of life when we get

         25  back to the budget negotiations for next year, and
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          2  now begin to see to it that those who have a greater

          3  quality of life, the rich and the corporations in

          4  this City begin to pay a price for helping us to

          5  balancing the budget.

          6                 So, while we're talking about quality

          7  of life, I hope we expand the budget negotiations as

          8  well and we have the support of the Mayor in getting

          9  the revenues we need from the rich.

         10                 So, I'm going to vote yes on the

         11  smoking legislation and yes on the senior citizens,

         12  I think it's critical for these times when we think

         13  about our seniors, those who have labored so hard

         14  for us and now are trying to enjoy a decent life.

         15                 Thank you, Madam Chair.

         16                 PUBLIC ADVOCATE GOTBAUM: Anybody

         17  else?

         18                 Report of Special Committees.

         19                 COUNCIL CLERK CHERRY: None.

         20                 PUBLIC ADVOCATE GOTBAUM: Reports of

         21  Standing Committees.

         22                 COUNCIL CLERK CHERRY: Reports of the

         23  Committee on Education.

         24                 Intro. 215-A.

         25                 SPEAKER MILLER: Amended and laid
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          2  over.

          3                 COUNCIL CLERK CHERRY: Reports of the

          4  Committee on Health.

          5                 Intro. 256-A.

          6                 SPEAKER MILLER: Amended and coupled

          7  on the general order calendar.

          8                 COUNCIL CLERK CHERRY: Reports of the

          9  Committee on Land Use.

         10                 LU 242 and companion Reso 631.

         11                 SPEAKER MILLER: Coupled on the

         12  general order calendar.

         13                 COUNCIL CLERK CHERRY: LU 250 and

         14  companion Reso 632.

         15                 SPEAKER MILLER: Coupled on the

         16  general order calendar.

         17                 COUNCIL CLERK CHERRY: LU 280 and

         18  companion Reso 633.

         19                 SPEAKER MILLER: Coupled on the

         20  general order calendar.

         21                 COUNCIL CLERK CHERRY: LU 288 and

         22  companion Reso 634.

         23                 SPEAKER MILLER: Coupled on the

         24  general order calendar.

         25                 COUNCIL CLERK CHERRY: LU 305 and
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          2  companion Reso 635.

          3                 SPEAKER MILLER: Coupled on the

          4  general order calendar.

          5                 COUNCIL CLERK CHERRY: LU 310 and

          6  companion Reso 636.

          7                 SPEAKER MILLER: Coupled on the

          8  general order calendar.

          9                 COUNCIL CLERK CHERRY: LU 314 and

         10  companion Reso 637.

         11                 SPEAKER MILLER: Coupled on the

         12  general order calendar.

         13                 COUNCIL CLERK CHERRY: LU 315 and

         14  companion Reso 638.

         15                 SPEAKER MILLER: Coupled on a general

         16  order calendar.

         17                 COUNCIL CLERK CHERRY: LU 316 and

         18  companion Reso 639.

         19                 SPEAKER MILLER: Coupled on the

         20  general order calendar.

         21                 COUNCIL CLERK CHERRY: LU 317 and

         22  companion Reso 640.

         23                 SPEAKER MILLER: Coupled on the

         24  general order calendar.

         25                 COUNCIL CLERK CHERRY: LU 3525 and
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          2  companion Reso 641.

          3                 SPEAKER MILLER: Coupled on the

          4  general order calendar.

          5                 COUNCIL CLERK CHERRY: LU 326 and

          6  companion Reso 642.

          7                 SPEAKER MILLER: Coupled on the

          8  general order calendar.

          9                 COUNCIL CLERK CHERRY: Reports of the

         10  Committee on Parks and Recreation.

         11                 Intro. 318-A.

         12                 SPEAKER MILLER: Amended and coupled

         13  on the general order calendar.

         14                 COUNCIL CLERK CHERRY: Reports of the

         15  Committee on Rules, Privileges and Elections.

         16                 Preconsidered M 386 and companion

         17  Reso 643.

         18                 SPEAKER MILLER: Coupled on the

         19  general order calendar.

         20                 COUNCIL CLERK CHERRY: Preconsidered M

         21  387 and companion Reso 644.

         22                 SPEAKER MILLER: Coupled on the

         23  general order calendar.

         24                 COUNCIL CLERK CHERRY: Preconsidered M

         25  388 and companion Reso 645.
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          2                 SPEAKER MILLER: Coupled on general

          3  order calendar.

          4                 COUNCIL CLERK CHERRY: Preconsidered M

          5  389 and companion Reso 646.

          6                 SPEAKER MILLER: Coupled on the

          7  general order calendar.

          8                 COUNCIL CLERK CHERRY: Preconsidered M

          9  390 and companion Reso 647.

         10                 SPEAKER MILLER: Coupled on the

         11  general order calendar.

         12                 COUNCIL CLERK CHERRY: Preconsidered M

         13  391 and companion Reso 648.

         14                 SPEAKER MILLER: Coupled on the

         15  general order calendar.

         16                 COUNCIL CLERK CHERRY: Reports of the

         17  Committee on Standards and Ethics.

         18                 Intro. 63-A.

         19                 SPEAKER MILLER: Amended and laid

         20  over.

         21                 PUBLIC ADVOCATE GOTBAUM: General

         22  order calendar.

         23                 COUNCIL CLERK CHERRY: Intro. 70-A.

         24                 SPEAKER MILLER: Coupled on the

         25  general order calendar.
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          2                 COUNCIL CLERK CHERRY: Intro. 146-A.

          3                 SPEAKER MILLER: Coupled on the

          4  general order calendar.

          5                 COUNCIL CLERK CHERRY: Intro. 243-A.

          6                 SPEAKER MILLER: Coupled on the

          7  general order calendar.

          8                 COUNCIL CLERK CHERRY: Intro. 257-A.

          9                 SPEAKER MILLER: Coupled.

         10                 COUNCIL CLERK CHERRY: Intro. 265.

         11                 SPEAKER MILLER: Coupled.

         12                 COUNCIL CLERK CHERRY: Intro. 286-A.

         13                 SPEAKER MILLER: Coupled.

         14                 COUNCIL CLERK CHERRY: Resolution

         15  appointing various persons Commissioner of Deeds.

         16                 SPEAKER MILLER: Coupled on the

         17  general order calendar.

         18                 At this point I would ask the clerk

         19  to call the roll on all items coupled on the general

         20  order calendar.

         21                 COUNCIL CLERK: Addabbo.

         22                 COUNCIL MEMBER ADDABBO: Aye on all,

         23  with the exception of 256-A I vote no.

         24                 COUNCIL CLERK: Avella.

         25                 COUNCIL MEMBER AVELLA: Aye on all.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            66

          1  STATED COUNCIL MEETING

          2                 COUNCIL CLERK: Baez.

          3                 COUNCIL MEMBER BAEZ: Aye on all.

          4                 COUNCIL CLERK: Barron.

          5                 COUNCIL MEMBER BARRON: Aye on all,

          6  with the exception of 70-A, Intro. 146-A, and Intro.

          7  286-A.  I said aye on all with the exceptions of

          8  those intros, I vote no.

          9                 COUNCIL CLERK: Boyland.

         10                 COUNCIL MEMBER BOYLAND: Aye on all.

         11                 COUNCIL CLERK: Brewer.

         12                 COUNCIL MEMBER BREWER: Aye on all.

         13                 COUNCIL CLERK: Clarke.

         14                 COUNCIL MEMBER CLARKE: Madam Public

         15  Advocate, may I be excused to explain my vote?

         16                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         17                 COUNCIL MEMBER CLARKE: I am a member

         18  of the Health Committee, and I want to, first of

         19  all, congratulate Council Member Quinn and the staff

         20  for all of the work that they have done with respect

         21  to Intro. 256 and Intro. 256-A, as it has evolved.

         22                 I know the debate that is taking

         23  place in our City around this issue, and I have had

         24  the opportunity to weigh both the pros and cons. I

         25  found personally the amended version of this bill to
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          2  be unacceptable for me, however.

          3                 I've heard some of my colleagues talk

          4  about a level playing field but in some of the

          5  exemptions I don't see that level playing field.

          6                 If, in fact, we're going to exempt

          7  tobacco bars, then what happens to the workers who

          8  are inhaling smoke there? There's a contradiction

          9  here.

         10                 I also find it a hardship on local

         11  community-based bars and restaurants who aren't

         12  given any opportunity through this legislation, any

         13  supports to help them stay afloat while this bill is

         14  enacted. If, in fact, we're really talking about one

         15  preserving the quality of life of our communities,

         16  this has not met that measure.

         17                 If we're in fact talking about really

         18  addressing second-hand smoke and the issue of

         19  smoking as it is, I found this to be much more

         20  punitive than being facilitative of that process,

         21  and for that reason I'd like to, first of all,

         22  abstain on this.

         23                 I do understand that there's a public

         24  health issue that we're trying to evolve in the City

         25  of New York, and for that reason I think that there
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          2  is a move afoot. I don't believe that this measure

          3  will meet that. I think there are going to be many

          4  unintended consequences in many communities

          5  throughout the City of New York around quality of

          6  life issues, many of our businesses will go down as

          7  a result of this, but there will be those workers

          8  who still remain unprotected under this legislation,

          9  and for that reason I'm abstaining, and I vote aye

         10  on all the rest.

         11                 Thank you, Madam Chair.

         12                 COUNCIL CLERK: Comrie.

         13                 COUNCIL MEMBER COMRIE: Aye on all.

         14                 COUNCIL CLERK: Davis.

         15                 COUNCIL MEMBER DAVIS: Permission to

         16  explain my vote?

         17                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         18                 COUNCIL MEMBER DAVIS: This was

         19  another difficult process, but I would like to

         20  compliment the Speaker, the Mayor, Council Member

         21  Quinn, for addressing such a sensitive topic.

         22                 My father, who passed away a few

         23  years ago, he smoked and as a little child I

         24  remember growing up and every time he lit up a

         25  cigarette I would pray that he would not die of
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          2  cancer.

          3                 This is a health issue. I represent

          4  Clinton Hill, Fort Greene, Prospect Heights, Crown

          5  Heights, and I have various bars in my area, so it

          6  was difficult to provide the rights of the people,

          7  while at the same time speak about second-hand smoke

          8  and the public health issue, I think that the Mayor,

          9  along with the Speaker and this Council took a hard

         10  look at it, it was compromise, it was reasonable

         11  compromise, and though I understand my colleague,

         12  Councilwoman Clarke's position, I, at the end of the

         13  day, have come up with a decision.

         14                 So, I'm going to vote aye on Intro.

         15  256-A. Concerning Intro. 257-A, the cell phone, as a

         16  retired police officer, I thought it would be

         17  difficult to enforce 257-A. I felt that the act of

         18  using the cell phone is a rude act, it's an

         19  inappropriate act, just as I equally feel talking in

         20  a theater or a public performance is also a rude and

         21  inappropriate act.

         22                 I am concerned about the concept of a

         23  police state, I'm concerned about the thought of

         24  making everything against the law, so I am going to

         25  say aye, but I want to make something very clear,
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          2  that Councilman Reed has worked diligently, and I

          3  compliment Councilman Phil Reed for his performance

          4  and his work.

          5                 But I'm going to say aye on all, and

          6  no on Intro. 257-A.

          7                 COUNCIL CLERK: DeBlasio.

          8                 COUNCIL MEMBER DEBLASIO: Permission

          9  to explain my vote?

         10                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         11                 COUNCIL MEMBER DeBLASIO: Thank you.

         12                 I want to say I'm going to vote aye

         13  on all items, but I want to explain my vote on

         14  146-A.

         15                 There's no question throughout our

         16  City, certainly throughout my district there's deep

         17  concern about how much we have to do to clean up our

         18  City, and I think that concern is growing now that

         19  we know as a result of our fiscal problems we will

         20  probably experience some kind of decrease of

         21  sanitation services over the next few years.

         22                 So, I think it is crucial that we

         23  take some aggressive action. At the same time, I

         24  happen to represent communities that, for religious

         25  and cultural historic reasons need to be given
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          2  special consideration in the implementation of this

          3  bill.

          4                 I've spoken with Chair McMahon, and I

          5  know as a part of his hearings on this bill he did

          6  raise the concern about some communities in our

          7  City, including my own Borough Park community, where

          8  postering is a very, very crucial type of

          9  communication that might be different and more so

         10  than in other communities, and I think it's crucial

         11  that we make sure the implementation of this bill is

         12  done with a gentle hand and with a maximum cultural

         13  sensitivity and that we monitor the outcome. Because

         14  if we find that this is causing unintended problems,

         15  I think it's crucial that we come back and revisit

         16  this legislation.

         17                 So, I appreciate Chair McMahon's

         18  sensitivity on this issue, and I vote aye on all.

         19                 COUNCIL CLERK: Diaz.

         20                 COUNCIL MEMBER DIAZ: May I explain my

         21  vote, please?

         22                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         23                 COUNCIL MEMBER DIAZ:  Thank you,

         24  Madam Chairlady.

         25                 This is my last and final vote in
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          2  this place.

          3                 Please clap. Please clap. You could

          4  clap. I know you're clapping because I'm leaving,

          5  but that's okay. I wish you all a happy New Year.

          6                 This is my last vote and it has been

          7  an honor and pleasure to work with all of you. I got

          8  a lot of experience throughout this year. I have

          9  been blessed to be able to work with the best, one

         10  of the best Speakers, I don't want to offend my

         11  friend Vallone, but I have been able to work with

         12  one of the best Speakers in this place, and I think

         13  that this Council has done a lot.

         14                 I'm voting today, and I'm very proud

         15  on voting yes, except on Intro. 146. I am not going

         16  to say why I'm voting no. I am not going to explain

         17  why I'm voting no. But I want all of you to know

         18  that I'm voting no. I am not explaining why I'm

         19  voting no, I'm just voting no on Intro. 146. With

         20  that said, Mr. Speaker, thank you for appointing me

         21  as a Chairman of the Aging Committee. I hope that

         22  you appoint a new chairman that will continue taking

         23  care of the senior citizens.

         24                 I have been blessed working with you,

         25  all of you, to all of you, friends, please, thank
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          2  you all. I'm going to cry. God bless you all. Merry

          3  Christmas and Happy New Year to all.

          4                 COUNCIL CLERK: Dilan.

          5                 COUNCIL MEMBER MARTIN-DILAN: I will

          6  need a minute to recover from that.

          7                 Madam Chairman, may I be excused to

          8  explain my vote?

          9                 PUBLIC ADVOCATE GOTBAUM: Yes.

         10                 COUNCIL MEMBER MARTIN-DILAN: I vote

         11  aye on all, with the exception of Intro. 257-A,

         12  that's known as the cell phone bill.

         13                 I vote no because I just have

         14  difficulty that this body would take this up and

         15  impose fines on people.

         16                 I agree with my colleague Phil Reed,

         17  it is a great idea, I don't disagree with the intent

         18  of the bill, it is a great idea. And I've told my

         19  colleague that if this body were to consider a rule

         20  change to ban it from the floor and the Committee

         21  room that I would certainly support him on that one.

         22                 Thank you very much.

         23                 COUNCIL CLERK: Felder.

         24                 COUNCIL MEMBER FELDER: I vote yes on

         25  all, except for Intro. 146-A, and I'd like Reverend
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          2  Diaz to explain why he voted no. And I vote no on

          3  Intro. 257-A as well.

          4                 COUNCIL CLERK: Fidler.

          5                 COUNCIL MEMBER FIDLER: Madam Public

          6  Advocate, may I please be excused to explain my

          7  vote?

          8                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          9                 COUNCIL MEMBER FIDLER: We have a

         10  couple of items on the calendar today that I think

         11  were close calls for me, and I'll say up front so

         12  that nobody dies of suspense, I'm going to be voting

         13  aye on all.

         14                 But on 257-A, I have no allusion that

         15  this is going to be enforced in Brooklyn. The notion

         16  of an usher in a movie theater is a fantasy. But I

         17  am persuaded by Council Member Reed's argument that

         18  perhaps some people knowing that it's the law will

         19  voluntarily self-enforce it.

         20                 On 256-A, when you look at it as a

         21  health issue it's a no-brainer yes vote. When you

         22  look at it as a civil liberties issue it's a

         23  no-brainer no vote. When you look at the business

         24  impact, it's evidence on both sides.

         25                 I'm not thrilled with 256-A.
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          2  Nonetheless, I'm going to come down on the health

          3  side of it. And despite the desire of many of us to

          4  put this issue behind us, I hope we're going to

          5  continue to look at it anyway.

          6                 I, for one, would like to know

          7  whether or not air filtration systems technology is

          8  effective and would be a viable alternative that

          9  some small business owners would be able to utilize,

         10  if it overcomes the health issue.

         11                 The items that are on the calendar

         12  today that are really no brainers to me are 70-A and

         13  146-A and the other anti-graffiti measures.

         14                 I get no more complaints in my

         15  district than on graffiti issues, on the cleanliness

         16  of our streets, I applaud Council Member McMahon and

         17  Council Member Vallone for bringing these bills to

         18  the floor and on those issues I vote aye

         19  enthusiastically. So, I vote aye on all.

         20                 COUNCIL CLERK: Foster.

         21                 COUNCIL MEMBER FOSTER: Aye on all,

         22  except Intro. 146-A.

         23                 COUNCIL CLERK: Gallagher.

         24                 COUNCIL MEMBER GALLAGHER: Madam

         25  Public Advocate, may I be temporarily excused to
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          2  explain my vote?

          3                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          4                 COUNCIL MEMBER GALLAGHER: Thank you.

          5                 I'm going to talk about Intro. 256-A.

          6  I guess there's not too many people that are

          7  surprised about that. I believe the legislation has

          8  laudable goals, and I probably consider supporting

          9  about 90 percent of them. But in terms of the

         10  ability for us to exempt smoking in cigar bars and

         11  to tell local folks, mom and pop stores, mom and pop

         12  bars and restaurants in my community that they can't

         13  have smoking just seems unfair.

         14                 In addition, I think that those who

         15  made these exemptions knew that there was going to

         16  be an economic impact. They made the exemption for

         17  hotel rooms, they knew it would affect tourism. They

         18  made the exemption for the cigar bars. But, yet, I

         19  don't think we've looked at how it's going to impact

         20  local establishments, mom and pop stores, mom and

         21  pop locations throughout the boroughs.

         22                 I will tell you that one of the

         23  striking testimonies that I heard in the Committee

         24  was a gentleman that said he went smoke-free, and 30

         25  percent of his restaurant business is lost and about

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            77

          1  STATED COUNCIL MEETING

          2  50 percent of his bar revenue was lost for the first

          3  eight months. The reality is the small

          4  establishments in my community cannot withstand

          5  eight months for them to recoup this funds and the

          6  money that will be lost.

          7                 So, I am going to be voting no on

          8  Intro. 256-A. I'm also going to vote no on Intro.

          9  257-A, the cell phone ban, simply because I believe

         10  it's unenforceable.

         11                 I will be voting aye on all other

         12  coupled general orders and I'd like to say I'm

         13  especially thrilled to be able to vote aye on Intro.

         14  318-A, street renaming change, which will have five

         15  additional names for my district and that's Police

         16  Officer Ramon Suarez; Lucia Crifasi; Barbara

         17  heartfelt appreciation to Chairman of the Parks

         18  Committee, Joseph Addabbo, to the Speaker, for

         19  allowing these street name changes to go through.

         20  Having done four ceremonies so far, I could tell you

         21  it makes a marked difference in the families. It's

         22  nice to have these signs that will be remembered for

         23  50 years, 100 years, 150 years from now. Certainly

         24  each and every one of them is important.

         25                 Thank you. Guzzardo; Doreen
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          2  Angrisani; and Jill Maurer-Campbell. That comes to

          3  16 street name changes within the 30th Council

          4  District, and my

          5                 COUNCIL CLERK: Gennaro.

          6                 COUNCIL MEMBER GENNARO: Aye.

          7                 COUNCIL CLERK: Gerson.

          8                 COUNCIL MEMBER GERSON: Madam Public

          9  Advocate, may I be excused to explain my vote?

         10                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         11                 COUNCIL MEMBER GERSON: That's a

         12  surprise. Thank you.

         13                 My colleagues, I dedicate my vote in

         14  support of Intro. 256-A, the smoking prohibition, to

         15  several persons in particular. My friend and my

         16  waiter in one of my favorite Italian restaurants,

         17  Omar, who has pleaded with me on a daily basis,

         18  please, pass this legislation, because he is tired

         19  of returning home to his family and his children

         20  wreaking of the smell of tobacco on his clothing and

         21  his body, and barely able to speak.

         22                 I dedicate this to a neighbor

         23  suffering from the affects of addictive smoking who

         24  said that had such legislation been in place 30, 40

         25  years ago, she would be in better condition today.
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          2                 I dedicate this vote to the young

          3  people who I heard testify who said they have

          4  realistically no choice but to work as waiters and

          5  waitresses to pay their way through college and

          6  pleaded with us to protect their environment, and I

          7  dedicate this to the young people of our City,

          8  including those who in the days when before she

          9  retired, when my mother taught health and pys. Ed

         10  and taught the unit against smoking, would ask her,

         11  well, if it's so bad, why do we allow it in so many

         12  places?

         13                 This bill will save lives, of that

         14  there can be no scientific question. This bill will

         15  also expand opportunities. It will enable more

         16  people to go out and enjoy nightlife in a smoke-free

         17  environment.

         18                 And, finally, this bill is in keeping

         19  with one of the highest and noblest purposes of our

         20  legislative authority, and that is to evolve the

         21  culture of our commercial and public places, in

         22  keeping with the wishes of the majority and the

         23  health needs of everyone.

         24                 I know my colleagues have raised

         25  serious concerns which must be addressed, and I
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          2  thank Council Member Clarke and others for doing so.

          3                 We must heed those concerns as we go

          4  forward. We must be prepared to support our small

          5  business sector, but we can do so in the context of

          6  a safe, smoke-free environment.

          7                 I vote aye on all, and, Madam Public

          8  Advocate, I ask the permission of my colleagues to

          9  vote aye on all coupled orders earlier this session,

         10  for which I was unavoidably absent.

         11                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         12                 COUNCIL MEMBER GERSON: Thank you.

         13                 PUBLIC ADVOCATE GOTBAUM: Since

         14  everybody seems to want to talk today, could we

         15  please try to limit it to two minutes.

         16                 Thank you very much.

         17                 COUNCIL CLERK: Gioia.

         18                 COUNCIL MEMBER GIOIA: Madam Public

         19  Advocate, may I be excused?

         20                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         21                 COUNCIL MEMBER GIOIA: Thank you.

         22                 Madam Public Advocate, I hope that

         23  those who have argued that this will not have a

         24  negative impact on small business are correct.

         25  Because if they're wrong in 256-A, the smoking bill
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          2  turns out to be deadly for small business, we will

          3  send an unmistakable message to every City and every

          4  municipality across the country, and we will deal a

          5  devastating blow to public health, setting it back,

          6  the anti-smoking movement.

          7                 That is why I think it is very

          8  important that we be vigilant and work with all the

          9  small business owners to monitor their progress in

         10  the coming months, and should this adversely impact

         11  their business, as they have testified time and time

         12  again, we must find a way to make them whole, either

         13  within our own powers or by going to Albany and

         14  lobbying the State Legislature and the Governor to

         15  find a way to make them economically whole. And to

         16  all the business owners who left their bars to come

         17  and testify before the Council and to meet with all

         18  of us privately, please do not be discouraged by

         19  this process. You participated, and today may not be

         20  the result you had hoped for, but it's important

         21  that all of us, both the legislators and the small

         22  business owners, know that this is a

         23  work-in-progress.

         24                 I know of one municipality who passed

         25  a very similar law and appealed it a year later
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          2  because of its impact on small business. I hope that

          3  is not the case in this body, because we will see to

          4  it that small businesses are made whole, and we

          5  still move forward the public health.

          6                 With that, I vote yes to all. Thank

          7  you.

          8                 COUNCIL CLERK: Golden.

          9                 COUNCIL MEMBER GOLDEN: Pass.

         10                 COUNCIL CLERK: Gonzales.

         11                 COUNCIL MEMBER GONZALES: Madam Chair,

         12  may I be excused to explain my vote?

         13                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         14                 COUNCIL MEMBER GONZALES: Okay, on

         15  Intro. 256-A, I really believe that this legislation

         16  begins to step in the right direction. I believe

         17  that it's our responsibility as legislators, as part

         18  of a legislative body, to protect our constituents.

         19                 On the other hand, I do concern

         20  myself with the economy and the small businesses. I

         21  think we need to look for another way to assist

         22  these small businesses, and I will do everything in

         23  my power to assist in that area.

         24                 And as a clinician, as a prevention

         25  specialist who dealt with addiction and addictive
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          2  people, I truly believe that this is more about

          3  human life, and, so, therefore I vote aye on all.

          4  Thank you.

          5                 COUNCIL CLERK: Jackson.

          6                 COUNCIL MEMBER JACKSON: Aye on all.

          7                 COUNCIL CLERK: Jennings.

          8                 COUNCIL MEMBER JENNINGS: Can you hear

          9  me?

         10                 PUBLIC ADVOCATE GOTBAUM: Somebody

         11  lend the man a microphone.

         12                 COUNCIL MEMBER JENNINGS: Madam Public

         13  Advocate, may I be excused to explain my vote?

         14                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         15                 COUNCIL MEMBER JENNINGS: Do I get

         16  some extra time for losing time on my mic?

         17                 I think the most important

         18  legislation that we could be voting on today is

         19  Intro. 265, exempting elderly, or elderly persons

         20  from the property income tax.

         21                 I've received so many phone calls

         22  from so many people in my district and from around

         23  New York City, and particularly the elderly, on the

         24  impact of raising the property tax and what it's

         25  going to do for them in terms of their ability to
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          2  pay their bills, and they may lose their property

          3  because of this. And I think and I just want the

          4  people of New York City to know I did hear their

          5  voice when I co-sponsored this bill, and I'm very

          6  proud to vote for this, because this is the most

          7  sensible legislation that we could vote on, I think,

          8  here today.

          9                 Thank you. Aye on all.

         10

         11                 COUNCIL CLERK: Katz.

         12                 COUNCIL MEMBER KATZ: Pass.

         13                 COUNCIL CLERK: Koppell.

         14                 COUNCIL MEMBER KOPPELL: Yes.

         15                 COUNCIL CLERK: Lanza.

         16                 COUNCIL MEMBER LANZA: I vote aye on

         17  all, with the exception of Intro. 257-A, which I

         18  vote no.

         19                 COUNCIL CLERK: Liu.

         20                 COUNCIL MEMBER LIU: I vote aye on

         21  all, especially aye on Intro. 256-A. I do not vote

         22  yes on Intro. 257, I vote no on that bill, for the

         23  reasons of, while I certainly don't support people

         24  using their cellphones in places of public

         25  performance, I think it is not in the place of this
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          2  legislature to pass laws on that issue. Thank you.

          3                 COUNCIL CLERK: Lopez.

          4                 COUNCIL MEMBER LOPEZ: Permission to

          5  explain my vote, Madam Chair?

          6                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          7                 COUNCIL MEMBER LOPEZ: Aye on all,

          8  except Intro. 146-A, and Intro. 256-A.

          9                 In regard of Intro. 146-A, I cannot

         10  vote yes on that Intro, because I'm afraid that we

         11  continue to erode the capacity of people to bring to

         12  the attention of the citizens of New York political

         13  issues that affect everybody. And many New Yorkers

         14  do not have the opportunity to have access to the

         15  media or to other mechanisms in which they can speak

         16  about the political positions that they have about

         17  any issue.

         18                 The City don't even provide a space

         19  where people who don't have those resources can

         20  manifest their views. Therefore, it's very troubling

         21  to me to continue to regulate the capacity of people

         22  to manifest and post political positions that they

         23  have in regard to any issue.

         24                 Therefore, I vote no on that

         25  particular Intro.
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          2                 In regard to Intro. 256-A, I want to

          3  congratulate, particularly and especially the Chair

          4  of that Committee. I think that she works extremely

          5  hard, she was extremely professional in the way that

          6  she handled that particular item, and I also want to

          7  congratulate the staff of that particular committee,

          8  who work very hard to make the most fair possible

          9  bill to come to the floor.

         10                 For that I think that the entire

         11  Council should congratulate the chair.

         12                 I also would like to congratulate the

         13  Mayor for being concerned for the health of New

         14  Yorkers and for bringing this bill to the front of

         15  the City Council. But I have to ask Mayor Bloomberg,

         16  much your concern with the dollars that have to be

         17  put to prevent tobacco smoking, Mayor Bloomberg, you

         18  took $30 million during the budget cut in June that

         19  was tobacco prevention money to be able to help

         20  addicted people to tobacco to quit tobacco smoking

         21  and prevent people from start smoking. Although the

         22  intention is good, it's not backed with the dollars

         23  that are necessary to really stop tobacco smoking.

         24                 In conclusion, I also must say, I

         25  think that the compromise that we arrived was the
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          2  best possible, but it doesn't satisfy my needs in

          3  regard of my district and the way that I see this

          4  issue.

          5                 I have a difficulty abstaining in

          6  bills, because I think it's critical to do that,

          7  therefore, I vote no in this bill.

          8                 PUBLIC ADVOCATE GOTBAUM: Thank you.

          9                 Please limit your comments to two

         10  minutes. Thank you.

         11                 COUNCIL CLERK: Martinez.

         12                 COUNCIL MEMBER MARTINEZ: Aye on all.

         13                 COUNCIL CLERK: McMahon.

         14                 COUNCIL MEMBER McMAHON: May I please

         15  explain my vote, Madam Public Advocate?

         16                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         17                 COUNCIL MEMBER McMAHON: It's rare, I

         18  think too often it's rare, and I speak to Intro.

         19  256-A, too often in politics it's rare that people

         20  have convictions and a passion for those

         21  convictions. And we know that Mayor Michael

         22  Bloomberg has a passion for his conviction on the

         23  issue of smoking, and I commend him for that. And I

         24  commend also the Health Committee Chair and our

         25  Speaker for working on this issue and following
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          2  their convictions.

          3                 Unfortunately, my convictions are not

          4  the same.

          5                 I do not believe, or as much as I

          6  believe that we should be working as hard as we can

          7  to protect all workers, we made a compromise here

          8  that allows cigar bars to stay open, and we did it,

          9  we explained at the third hearing on this matter

         10  because of the economic impact that it would have on

         11  that industry.

         12                 I grew up, and I'm probably here

         13  today because I had the ability to work in small

         14  taverns and bars to pay for my high school college,

         15  and law school, and so I have a deep feeling and

         16  knowledge of the small mom and pop tavern and what

         17  they mean to our communities and to the economy of

         18  our communities, and also to the fabric of our

         19  communities.

         20                 In many communities when someone

         21  needs a financial contribution or help on a certain

         22  issue, the ones that they go to are the local tavern

         23  or the local gin mill.

         24                 Unfortunately, what we do by allowing

         25  our convictions to make New York smoke-free is
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          2  irreparable damage to that industry as we know it.

          3                 And while we heard compelling

          4  testimony, I thought the most compelling testimony

          5  in favor of the legislation was that of the cigar

          6  bar worker in the second hearing, who told of what

          7  it was like to work in a cigar bar and urge us to

          8  pass the bill, and, yet, we didn't hear his plea,

          9  yet we heard other pleas, and we did not hear those

         10  of the small families that own the small taverns

         11  that we impart upon them, I believe, irreparable

         12  damage, and, so, I vote yes on all except for 256-A

         13  I vote no.

         14                 COUNCIL CLERK: Monserrate.

         15                 COUNCIL MEMBER MONSERRATE: Pass.

         16                 COUNCIL CLERK: Moskowitz.

         17                 COUNCIL MEMBER MOSKOWITZ: I vote aye

         18  on all.

         19                 COUNCIL CLERK: Nelson.

         20                 COUNCIL MEMBER NELSON: Aye on all.

         21                 COUNCIL CLERK: Perkins.

         22                 COUNCIL MEMBER PERKINS: Aye on all.

         23                 I want to take a quick moment to

         24  applaud Council Member Reed for the work that he did

         25  on his cellphone bill, and also want to take a
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          2  moment to applaud Councilwoman Christine Quinn for

          3  the extraordinary work she did with regard to the

          4  smoking bill.

          5                 As one who has intimate knowledge of

          6  cancer, I've been very concerned about the health

          7  aspects of the bill, and, so, I'm very supportive of

          8  the bill for that reason as an original sponsor, but

          9  also appreciate and want to underscore the

         10  observations made by my colleague Eric Gioia as it

         11  relates to the victims possibly of this bill, in

         12  terms of the small businesses, mom and pop

         13  establishments, and so would want to emphasize that

         14  we really keep into consideration the kind of

         15  observations that he made, otherwise I vote aye on

         16  all.

         17                 COUNCIL CLERK: Provenzano.

         18                 COUNCIL MEMBER PROVENZANO: May I be

         19  excused to explain my vote?

         20                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         21                 COUNCIL MEMBER PROVENZANO: I, too, am

         22  a sponsor of 256-A and have supported it from the

         23  beginning, and I think that if you watch a relative

         24  or close friend, or if you have not watched a

         25  relative or close friend die from the affects of
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          2  smoking, you are very fortunate. And if you have not

          3  seen a son or a daughter come home from waitering by

          4  putting themselves, trying to put themselves through

          5  college, and, yes, law school, come home wreaking

          6  with cigarette smoke, and a mother wondering about

          7  the internal affects, as you're seeing the external

          8  affects, and if you've not seen that you're

          9  fortunate too.

         10                 I, too, have had e-mails, phone

         11  calls, angry visits, letters from bar owners, from

         12  restaurant owners, but I am and always have been an

         13  anti-smoking advocate. And I don't think that as

         14  legislators we should be lining the pockets of our

         15  tobacco industry by trading the lives of our

         16  citizens.

         17                 I, too, would like to thank Chris

         18  Quinn. I know it was tough. And Speaker Gifford

         19  Miller.

         20                 Having said that, I vote aye on all.

         21                 COUNCIL CLERK: Quinn.

         22                 COUNCIL MEMBER QUINN: If I could be

         23  excused to explain my vote?

         24                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         25                 COUNCIL MEMBER QUINN: Just before
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          2  voting I want to thank all of the members of the

          3  Health Committee who worked incredibly long and hard

          4  on 256-A and who were incredibly, incredibly

          5  diligent and attentive throughout the entire hearing

          6  and legislative process.

          7                 I also want to thank the staff, my

          8  staff, and the staff to the Health Committee, Judith

          9  MacFarlane, Deb Roth, Chris Winward, Michael

         10  Polenberg, Lucy May, Peter Rider. Judith MacFarlane

         11  specifically, who cancelled trips to Europe to be

         12  here for some of the hearings and also worked late

         13  nights and into the weekend to try to make sure that

         14  this bill was the best that it could be, but also to

         15  make sure that the public was always notified of

         16  when we were hearing the bill so everyone would have

         17  an opportunity to come down and testify. So, I want

         18  to thank them, and on the record note all of their

         19  hard work.

         20                 You know, as so many people have said

         21  today, passing 256-A is an incredibly important

         22  public health step forward for this City. It will

         23  make sure that we have greater worker safety, and

         24  will also, as Council Member Koppell so strongly

         25  said, send an important message to the young people
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          2  in this City that smoking is not a healthy behavior.

          3                 So, I want to thank again the

          4  Committee members, the staff, thank the Speaker, for

          5  moving us forward to the point today where we're

          6  going to make sure that workers will be safer in

          7  this City and that we send an important message to

          8  all young people in this City that smoking is

          9  dangerous to those who do it, and very, very

         10  dangerous to those who are near it.

         11                 That said, I vote aye on all.

         12                 COUNCIL CLERK: Recchia.

         13                 COUNCIL MEMBER RECCHIA: Aye on all.

         14                 COUNCIL CLERK: Reed.

         15                 COUNCIL MEMBER REED: Yes, thank you.

         16  May I be excused to explain my vote?

         17                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         18                 COUNCIL MEMBER REED: Thank you very

         19  much.

         20                 I have listened to the testimony

         21  about 256-A and certainly have, as a member of the

         22  Health Committee, want to applaud Council Member

         23  Quinn, sometimes I'm not sure I want to applaud her

         24  since she has us down here morning, noon and night,

         25  but she's been very conscientious about the
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          2  hearings, and, so, I applaud that.

          3                 And I certainly think that we should

          4  recognize our Speaker, because this is a body that

          5  today is looking at a half a dozen different quality

          6  of life issues, and the Speaker has, shall we say,

          7  graciously said, do what it is that you feel you

          8  have to do.

          9                 Often times we hear about being in

         10  lock step, but I just wanted to day that I'm proud

         11  to serve in this legislative body with Gifford

         12  Miller as the Speaker, that I could speak my mind

         13  and not feel that next week something I want is

         14  going to be dismissed. So, thank you very much for

         15  that.

         16                 I am concerned about this bill,

         17  because as Margarita said, Council Member Lopez,

         18  there's no money for cessation, there's no money for

         19  prevention, and I think that as adults we can make

         20  choices. And it has been a very difficult bill

         21  because I have also had family members that have

         22  passed away, as many of you know I have some fairly

         23  profound health issues of my own, so to sit here and

         24  frolic in the fact that that's unimportant is not

         25  what I'm doing today.
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          2                 But I cannot support 256-A as it is

          3  structured. I think smoking is a terrible thing, and

          4  we ought to be working on that addiction, but I

          5  think this is a cheap way to go about it, and I'm

          6  offended, frankly, by the Administration's

          7  compromise that they put forward, which in fact is

          8  no compromise at all.

          9                 So, if you want to pass a strong bill

         10  like this, then that's fine. But to sit up here and

         11  pretend that you've given people options is not

         12  something that I can support.

         13                 So, I vote no on 256-A and I vote aye

         14  on all the other bills. Thank you.

         15                 COUNCIL CLERK: Reyna.

         16                 COUNCIL MEMBER REYNA: Aye on all.

         17                 COUNCIL CLERK: Sanders.

         18                 COUNCIL MEMBER SANDERS: Madam Public

         19  Advocate, may I be excused to explain my vote?

         20                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         21                 COUNCIL MEMBER SANDERS: As a former

         22  smoker, I find it a very disgusting habit, and that

         23  I share with our dear Mayor, that there is a real

         24  desire to ensure that people shouldn't smoke,

         25  especially the young, and I wish that he would, of
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          2  course, put his money where his mouth is and do

          3  something about prevention.

          4                 As the Chair of Economic Development

          5  for our City, I worry about the effects of this bill

          6  on small businesses.

          7                 New York City is too fragile at this

          8  time to take chances.

          9                 I have requested from our Mayor more

         10  information showing me that this will not hurt the

         11  City, that this bill will indeed make this a better,

         12  safer, cleaner place.

         13                 To this day I have not received that

         14  information.

         15                 It pains me greatly to differ sadly

         16  with such great people, like Chris Quinn who sits to

         17  my left, and I will have to watch out for her for

         18  this moment forth perhaps. It pains me greatly, but

         19  I will have to abstain on this particular vote.

         20                 I abstain on 256-A, and yes to the

         21  rest.

         22                 COUNCIL CLERK: Seabrook.

         23                 COUNCIL MEMBER SEABROOK: Madam Public

         24  Advocate, may I be excused to explain my vote?

         25                 PUBLIC ADVOCATE GOTBAUM: So ordered.
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          2                 COUNCIL MEMBER SEABROOK: I'm voting

          3  yes on all except on Intro. 257-A. I'd like to be

          4  recorded with a no. Thank you.

          5                 COUNCIL CLERK: Sears.

          6                 COUNCIL MEMBER SEARS: Permission to

          7  explain my vote, Madam Chair?

          8                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          9                 COUNCIL MEMBER SEARS: Thank you.

         10                 I really wish to start off by

         11  thanking our Speaker Mr. Gifford Miller and

         12  Christine Quinn, the Chair of the Health Committee.

         13  To also the Committee staff, and to Council Member

         14  Quinn's staff.

         15                 This has been a very difficult bill,

         16  and there has been no other bill that I know of that

         17  has had as fair a hearing from every source and

         18  every individual who has felt affected by this

         19  issue.

         20                 It showed, and I congratulate the

         21  Mayor, because he took the initiative to do

         22  something that I believe he had to know was not an

         23  easy step, nor for our Speaker or the members of

         24  this Council.

         25                 I would like to address for just a
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          2  moment the amendments to the bill, and I won't

          3  address them all, but I think that one absolutely

          4  shows the sensitivity of those that looked at the

          5  bill and knew there had to be some changes. One, in

          6  particular, is the rehab amendment.

          7                 The sensitivity is that it was

          8  recognized that no human being can deal with two

          9  addictions at the same time, and I really thank you

         10  for having that in there, because it absolutely

         11  shows how sensitive we are to what happens when you

         12  take smoking away from when they're dealing with an

         13  addiction.

         14                 So, I thank you. I thank the Mayor,

         15  and I vote aye. Thank you, Madam Chair.

         16                 COUNCIL CLERK: Serrano.

         17                 COUNCIL MEMBER SERRANO: Aye on all.

         18                 COUNCIL CLERK: Stewart.

         19                 COUNCIL MEMBER STEWART: Permission to

         20  explain my vote?

         21                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         22                 COUNCIL MEMBER STEWART: Equal rights.

         23  I believe that equality and freedom are the greatest

         24  gift in life. Freedom to choose. For years the

         25  patrons and employees were held hostage due to the
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          2  habits of some. I believe everyone's privilege ends

          3  where another's rights begin. And because we have a

          4  duty to protect the rights and to maintain the

          5  health of the citizenry, I vote yes on all,

          6  especially 256-A.

          7                 Thank you.

          8                 COUNCIL CLERK: Vallone.

          9                 COUNCIL MEMBER VALLONE: Permission to

         10  explain?

         11                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         12                 COUNCIL MEMBER VALLONE: Thank you.

         13                 First of all, let me commend Ruben

         14  Diaz on his work with the Council. I think we can

         15  safely say that Speaker Miller is one of the top two

         16  Speakers in the history of New York City.

         17                 Regarding the cellphone bill, or as I

         18  effectively call the "David Weprin bill," let me say

         19  that I respect the Chair -- did they get a vibrate

         20  function yet? They do exist.

         21                 I respect the Chair of the Committee,

         22  Phil Reed, and I respect the idea behind the bill.

         23  Unfortunately, I believe this version of the bill is

         24  a little bit too far reaching. Listening is defined

         25  in the law as -- actually use of a cellphone is
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          2  defined as listening, which would prevent parents

          3  like myself who check their cellphone every ten

          4  minutes when the babysitter has the kids, from

          5  actually doing that in a movie theater without

          6  breaking the law. So, there may be an amended

          7  version of this bill, which I can support down the

          8  road. Again, I commend the reasoning behind this

          9  bill, but for that reason I'm abstaining on 257-A

         10  and voting aye on all others.

         11                 COUNCIL CLERK: Vann.

         12                 COUNCIL MEMBER VANN: Madam Public

         13  Advocate, request to explain my vote?

         14                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         15                 COUNCIL MEMBER VANN: Thank you.

         16                 I would like to be recorded aye on

         17  all except 146-A, I'd like to be recorded in the

         18  negative and 286-A recorded in the negative.

         19                 As to 256-A, I want to commend the

         20  Mayor for I think his leadership and courage on his

         21  initial proposal, and I'd like to extend that same

         22  commendation to the Speaker and Member Quinn for

         23  their modifying that original proposal to try and

         24  provide, preserve, protect, the economic interest

         25  for some of our institutions and people in the City.
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          2  With that, it was a perfect bill, but it is not,

          3  neither are we, it attempts to strike a balance and

          4  hopefully we got it right. But I want to be

          5  associated with Eric Gioia and others who are

          6  concerned about small business persons as I am, and

          7  the experience will give us an opportunity to

          8  respond.

          9                 Likewise, I think it is our

         10  responsibility now that the Mayor has taken that

         11  first step to hold him to another step, and that is

         12  the prevention end that so many of my colleagues

         13  have spoken to, it's very important. We've done

         14  this, now let's do that. It's very, very critical.

         15                 Having said that, I think it's the

         16  best balance that could be struck at the time, and I

         17  commend all involved in it. The public health

         18  initiative is outstanding, and I want to be recorded

         19  in the positive.

         20                 Thank you.

         21                 COUNCIL CLERK: Weprin.

         22                 COUNCIL MEMBER WEPRIN: Aye on all.

         23                 COUNCIL CLERK: Yassky.

         24                 COUNCIL MEMBER YASSKY: Aye on all.

         25                 COUNCIL CLERK: Golden.
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          2                 COUNCIL MEMBER GOLDEN: May I be

          3  excused to explain my vote?

          4                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          5                 COUNCIL MEMBER GOLDEN: Thank you,

          6  Madam President.

          7                 I, too, will take my last vote today,

          8  and will be voting and driving with my friend and

          9  colleague behind me, State Senator Elect Diaz, and

         10  Martin Dilan, and I will say that it's been a great

         11  five years that I've spent here working with Rudy

         12  Giuliani, and, yes, Peter Vallone, a good man, and a

         13  good bunch of colleagues, and working with equally

         14  good bunch of colleagues, Giff Miller and Jimmy Oddo

         15  and my colleagues here in the City Council and to

         16  all the staff that I've worked with and bugged over

         17  the past five years and asked for their help and

         18  assistance. I thank all the staff of both the Mayor

         19  and the City Council for all of their great help

         20  that they have given us, and myself, my office, and

         21  I thank you.

         22                 I would also like to wish all of you

         23  a very happy and holy holiday and a Happy New Year

         24  to you and to your families.

         25                 I vote no on 256-A, 257-A I vote no;
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          2  and aye on all others. Bless you. Thank you.

          3                 COUNCIL CLERK: Katz.

          4                 COUNCIL MEMBER KATZ: Permission to

          5  explain my vote?

          6                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          7                 COUNCIL MEMBER KATZ: Madam Public

          8  Advocate and my colleagues, I think that we are

          9  today voting on some very useful and good pieces of

         10  legislation that are affecting public safety, the

         11  health of our constituents, environment, and laws

         12  that really are affecting the quality of life of our

         13  constituents.

         14                 The smoking bill, as a former smoker,

         15  I was a chain smoker for ten years, as a former

         16  smoker, I don't think this bill is a perfect bill

         17  but I do think it solves the issues that we are

         18  concerned about, in that people should be able to

         19  work in a place that is healthy and safe. We did it

         20  years ago for factory workers, we do it now for

         21  people that we care about, and I think it's a good

         22  piece of legislation, it is a good start, and I will

         23  echo my colleagues who are worried about the

         24  economics of the bill for small businesses.

         25                 On the other note, though, I do worry
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          2  about government legislating things that really are

          3  unenforceable, and that don't have some sort of

          4  grounding efforts in Public Safety in health, in

          5  environment or in the quality of life like

          6  littering, or affect people's property, private

          7  property.

          8                 The cellphone bill I think is a very

          9  good idea, and it is a good effort by the Councilman

         10  who is working towards Councilman Phil Reed.

         11                 I was in a movie theater the other

         12  day and two people were annoying me because they had

         13  a flashlight, and during the movie they kept putting

         14  the flashlight on me. I don't know what I was doing,

         15  it wasn't that good. But the fact of the matter is,

         16  there are few things that annoy me more than being

         17  disturbed -- my Public Advocate, can I have some

         18  order in the room. Madam Public Advocate, if you can

         19  stop laughing.

         20                 PUBLIC ADVOCATE GOTBAUM: What were

         21  you doing, Council member?

         22                 COUNCIL MEMBER KATZ: They were also

         23  disturbing other folks, and I don't think they were

         24  that good either.

         25                 Madam Public Advocate, may I have

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            105

          1  STATED COUNCIL MEETING

          2  some more time?

          3                 PUBLIC ADVOCATE GOTBAUM: Yes, you

          4  may.

          5                 COUNCIL MEMBER KATZ: For your own

          6  amusement.

          7                 There are few things in a movie

          8  theater that do annoy me more than people with

          9  lights, people that are talking, people that are

         10  unraveling candy wrappers, things of that nature,

         11  and I do think that it is a gallant effort to try to

         12  legislate what I would call politeness or niceness

         13  or people just being good to one another on a daily

         14  basis.

         15                 I do think, though, that it's a

         16  dangerous road to go down if the Council and the

         17  State Legislature and federal government, when I was

         18  in the Assembly I felt the same way, passing laws

         19  that do legislate this type of politeness.

         20                 However, I do think the idea is a

         21  good and gallant one. I have great respect for my

         22  chair, Councilman Phil Reed, as the sponsor of the

         23  bill and for my Speaker. On that note, Madam Public

         24  Advocate, unless you'd like me to do any more

         25  stand-up routines, I'd permission to abstain on
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          2  257-A out of respect for the sponsor of the bill,

          3  and vote aye on everything else.

          4                 PUBLIC ADVOCATE GOTBAUM: So ordered.

          5                 COUNCIL MEMBER KATZ: Thank you.

          6                 COUNCIL CLERK: Monserrate.

          7                 COUNCIL MEMBER MONSERRATE: I'd like

          8  to record my votes as the following, Madam Chair: On

          9  Intro. 146-A I cast a vote of no; on Intro. 257-A I

         10  cast a vote of no; on Intro. 256-A, I also cast a no

         11  vote; aye on the rest.

         12                 COUNCIL CLERK: Oddo.

         13                 COUNCIL MEMBER ODDO: Madam Public

         14  Advocate, may I be temporarily excused to explain my

         15  vote?

         16                 PUBLIC ADVOCATE GOTBAUM: So ordered.

         17                 COUNCIL MEMBER ODDO: I'd like to

         18  start with a question, if I may?

         19                 Melinda, what are you doing Friday

         20  night?

         21                 COUNCIL MEMBER KATZ: For you I'm

         22  busy.

         23                 COUNCIL MEMBER ODDO: But Melinda, you

         24  haven't even seen my flashlight yet. It's official,

         25  Mom, I have become Tom Ognibene.
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          2                 If I may very quickly, 15 seconds on

          3  my favorite Ruben Diaz story.

          4                 It was January of this year, I was

          5  standing at the podium, I felt a tap on my shoulder.

          6  It was Reverend Diaz, he said, "Are you Oddo?" I

          7  said, "Yes, I'm Oddo." He said, "Okay, Oddo." He

          8  shook my hand, he went back to the room he started

          9  ripping apart my legislation.

         10                 Reverend Diaz, have fun in the cold,

         11  cold weather of Albany.

         12                 If I might just say, repeat some of

         13  the comments I made earlier today in the Health

         14  Committee. I really would like to take a moment out

         15  to commend Chairwoman Christine Quinn. As you all

         16  know, I love to talk about how long I've been up

         17  here, but I really can't remember an issue that was

         18  handled in the manner that Chairwoman Quinn did, the

         19  use of panels, alternating panels, whether you agree

         20  or disagree with the final outcome of the bill, I

         21  have to think that folks on both sides of the fence

         22  felt that they had ample opportunity to state their

         23  case.

         24                 Clearly, this is a visceral issue,

         25  there's lots of passion on both sides. I appreciate
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          2  the economic concerns uttered by my colleagues and

          3  by the mom and pop businesses. I really don't feel

          4  the same for the large restaurant industry that came

          5  in here during the nineties when I was here and

          6  predicted the end of the world as we know it, but I

          7  do appreciate the concerns. I disagree with them.

          8                 For me, a health issue is a health

          9  issue is a health issue.

         10                 And if I may close on a lighter note,

         11  I received an e-mail from a resident of East Ninth

         12  Street in Manhattan, asking me not to vote in favor

         13  of this, quote/unquote, saying that I was imposing,

         14  or the Council was imposing a draconian and

         15  puritanical prohibition. And he went on to say that

         16  we probably, if we vote for this we should complete

         17  the transformation of New York City into a quote,

         18  fundamentalist Bible belt town by outlawing

         19  Frenchfries, Demon rum and short shorts. I just want

         20  to go on the record as early as possible, if Mayor

         21  Bloomberg proposes legislation to outlaw

         22  Frenchfries, Demon rum and short shorts, or at least

         23  Demon rum and short shorts, I will not be a

         24  co-sponsor. Thank you.

         25                 COUNCIL CLERK: How do you vote,
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          2  Councilman?

          3                 COUNCIL MEMBER ODDO: Aye.

          4                 COUNCIL CLERK: Rivera.

          5                 COUNCIL MEMBER RIVERA: Aye on all.

          6                 COUNCIL CLERK: Speaker Mr. Miller.

          7                 SPEAKER MILLER:  If I could be

          8  temporarily excused to explain my vote, I'm going to

          9  vote aye on all.

         10                 And I want to echo the comments of

         11  all of my colleagues regarding the smoking bill who

         12  expressed concern that this Council remain focused

         13  on the impact of this legislation.

         14                 For me, for many others I think this

         15  is a public health matter, and public health

         16  ultimately for me won out on this point. But this

         17  legislation should not be used as a means for those

         18  who would oppose night life in other ways, to punish

         19  bars and nightclubs. It should not be used as a

         20  means to unnecessarily attempt to drum out small

         21  businesses, mom and pop taverns and other businesses

         22  who are trying, and doing a legitimate and an

         23  important job in this City to create jobs, to

         24  support themselves and their families. And I think

         25  it's very important that this Council stay focused
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          2  on this issue, stay focused on the impact which I

          3  hope and believe will be minimal to these

          4  businesses, but stay focused on it so that we can

          5  make sure that this bill is a success not just for

          6  here but for the entire country, as others look to

          7  us as a leader on this matter, and so I'm very proud

          8  to vote aye.

          9                 I also want to mention one point that

         10  I didn't make in my communication earlier on the

         11  SCHIE expansion. I'm proud to support an expansion

         12  for property tax exemption for senior citizens. I

         13  also want to note that I hope everyone in this

         14  Chamber is committed to going up to Albany with the

         15  Mayor to support in the absentee landlord surcharge,

         16  and using that provision to exempt completely

         17  seniors on fixed incomes from property tax increases

         18  that we had to take earlier this year.

         19                 So, there is more work to be done, we

         20  are committed to it, and I look forward to working

         21  with my colleagues, and I'll just close by saying if

         22  we keep our discussion after this point short we can

         23  all get to the holiday party soon.

         24                 PUBLIC ADVOCATE GOTBAUM: All items on

         25  today's general order calendar were adopted by a
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          2  vote of 51 in the affirmative, zero in the negative,

          3  zero abstentions; with the exception of 256-A, which

          4  was adopted with 42 in the affirmative, seven in the

          5  negative, two abstentions; and 70-A which was

          6  adopted with 50 in the affirmative, one in the

          7  negative, and zero abstentions, and 146-

          8  A which was adopted 44 in the affirmative, seven in

          9  the negative, zero abstentions; with the exception

         10  of 286-A, which was adopted by a vote of 49 in the

         11  affirmative, two in the negative; and 257-A which

         12  was adopted with 40 in the affirmative, nine in the

         13  negative and two abstentions.

         14                 Revised Land use Call-Up vote, 51 in

         15  the affirmative, zero in the negative.

         16                 Introduction and Reading of Bills.

         17                 SPEAKER MILLER: All items are

         18  referred to the committee as indicated on the

         19  schedule.

         20                 PUBLIC ADVOCATE GOTBAUM: Discussion

         21  of resolutions.

         22                 Council Member Gennaro.

         23                 COUNCIL MEMBER GENNARO: Yes, thank

         24  you, Madam Public Advocate.

         25                 I've heard a lot of speeches today
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          2  and I don't want to belabor things, but I just want

          3  to call people's attention to one of the public

          4  health issues that is before us today, it has to do

          5  with Resolution 575, has to do with our water

          6  quality.

          7                 This Council has labored for the last

          8  ten years to have increased watershed regulations.

          9  My predecessor, as Chair of the Committee, Stanley

         10  Michels, worked long and hard on this, as I did as a

         11  staff member to that Committee --

         12                 PUBLIC ADVOCATE GOTBAUM: Quiet,

         13  please.

         14                 COUNCIL MEMBER GENNARO: And

         15  notwithstanding our good efforts in having a very

         16  tight body of harder penalties, harder rules and

         17  regulations, currently it's a $200 fine if you

         18  violate the City's watershed regulations, and many

         19  people up in the watershed have that as the cost of

         20  doing business. So, we're calling upon the State

         21  Legislature to increase these penalties through the

         22  New York State Public Health Law. I want to

         23  particularly thank the Council's Committee Donna

         24  DeCostanzo, Policy Analyst Rich Colon, and Jeff

         25  Haberman for their good work on this issue. I urge
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          2  all of my colleagues to cast a vote for clean water

          3  and higher penalties for those who would spoil our

          4  water system. Thank you very much.

          5                 PUBLIC ADVOCATE GOTBAUM: Could I

          6  remind you, please, the resolutions you only get to

          7  speak for one minute.

          8                 Council Member Comrie.

          9                 Council Member Clarke.

         10                 Council Member Davis.

         11                 COUNCIL MEMBER DAVIS: Just very

         12  quickly, in this general discussion. Two police

         13  officers, Broder and Wiess --

         14                 SPEAKER MILLER: We're in the

         15  "discussion of resolution" portion of the calendar,

         16  so --

         17                 COUNCIL MEMBER DAVIS: Pass.

         18                 PUBLIC ADVOCATE GOTBAUM: Council

         19  Member Nelson.

         20                 COUNCIL MEMBER NELSON: Thank you,

         21  Madam Public Advocate.

         22                 I just draw the thinning ranks of our

         23  colleagues' attention to Resolution 546, the

         24  financial exploitation of the elderly.

         25                 We have to bring this to Albany,
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          2  Marty, Ruben, help us along with that, please, if

          3  you're still here.

          4                 There are sometimes even children of

          5  elderly who are perhaps hampered by dementia or

          6  other forms of mental illness that are being ripped

          7  by sometimes home care workers, sometimes their own

          8  children, and right now, it's almost impossible to

          9  prove it.

         10                 We need to put teeth into this, and

         11  we need Albany to pass the Assembly and Senate

         12  versions of this bill, otherwise this will go on and

         13  on and on much more than it is right now.

         14                 Thank you, Madam Public Advocate.

         15                 PUBLIC ADVOCATE GOTBAUM: Foster.

         16  Council Member Foster.

         17                 COUNCIL MEMBER FOSTER: Thank you.

         18                 I understand that everyone is

         19  interested in going, but I could not leave today

         20  without making mention of Resolution 628 and -- no?

         21  Okay, never mind.

         22                 PUBLIC ADVOCATE GOTBAUM: Council

         23  Member Davis.

         24                 COUNCIL MEMBER DAVIS: Very quickly.

         25                 Whenever you have the elderly and
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          2  financial exploitation of the elderly, I

          3  wholeheartedly support Resolution 546, that any

          4  financial exploitation of the elderly is certainly a

          5  crime and we have to be in full force to make sure

          6  that everyone will support this most important

          7  resolution.

          8                 PUBLIC ADVOCATE GOTBAUM: Let's call

          9  now the vote on Resolution 546.

         10                 QUORUM: Aye.

         11                 PUBLIC ADVOCATE GOTBAUM: Against?

         12                 (No response.)

         13                 PUBLIC ADVOCATE GOTBAUM: Adopted.

         14                 Resolution 575.

         15                 QUORUM: Aye.

         16                 PUBLIC ADVOCATE GOTBAUM: Against?

         17                 (No response.)

         18                 PUBLIC ADVOCATE GOTBAUM: Adopted.

         19                 General Discussion.

         20                 Council Member Felder.

         21                 COUNCIL MEMBER FELDER: Thank you,

         22  Madam Public Advocate. I would ask my members to

         23  please take a serious look at Intro. 333, which is a

         24  bill that I am introducing today, and the Minority

         25  Leader, Council Member Oddo, is introducing a
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          2  similar legislation.

          3                 During this fiscal crisis and budget

          4  deficit times, we want to make sure that cable

          5  companies, utility companies and construction

          6  companies that come into neighborhoods and tear up

          7  the streets and do not repair them properly, they

          8  should be held liable.

          9                 I brought evidence in today. This is

         10  a slab of brick from a -- cement from a sidewalk

         11  where a real estate construction firm came and built

         12  a new house and messed up the sidewalk from an

         13  elderly lady who lives nearby, it was never

         14  repaired, and from this day the curbside which goes

         15  into the street is still, I have it here, and it's

         16  not where it belongs.

         17                 So, the responsibility should lay at

         18  the companies that do the damage, and the City

         19  should not be obligated to spend money that it

         20  doesn't have to repair the streets that have been

         21  damaged routinely by utilities, by construction

         22  companies and by cable companies when they come in

         23  and fix the streets and it lasts for a few months

         24  and a few months later the thing stinks.

         25                 I would ask my colleagues to join me.
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          2                 PUBLIC ADVOCATE GOTBAUM: Council

          3  Member Gennaro.

          4                 COUNCIL MEMBER GENNARO: Oh, I spoke

          5  already.

          6                 PUBLIC ADVOCATE GOTBAUM: General

          7  Discussion.

          8                 You don't have to speak.

          9                 COUNCIL MEMBER GENNARO: Funny you

         10  should call on me. Just very quickly, because in my

         11  remarks about Reso 575, I mentioned my predecessor

         12  Stan Michels, and little did I know that he was with

         13  us here today, so I'd like to recognize the presence

         14  of my predecessor Stan Michels, who taught me

         15  everything I know about the environment, and that is

         16  a lot. Thank you.

         17                 Thank you, Stan.

         18                 PUBLIC ADVOCATE GOTBAUM: Council

         19  Member Barron.

         20                 COUNCIL MEMBER BARRON: Thank you,

         21  Madam Chair.

         22                 I'd like to take a moment to

         23  congratulate President Roger Tuscon of Local TWU 100

         24  and his intelligent leadership, his courage to bring

         25  this City, make some sense out of a very difficult
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          2  situations. I want to congratulate him in his work,

          3  and support Resolution 622 by Council Member Foster,

          4  that calls upon the Transit Authority to adapt the

          5  bus rapid transit service innovative project by TWU

          6  that will generate $300 million, and I think the

          7  public should not see this talk of a fare hike

          8  connected to the negotiated settlement that Roger

          9  Tuscon and the union had gotten for their people.

         10                 This talk of a fare hike was long

         11  before they decided any negotiation, so I want to

         12  congratulate them.

         13                 Also, in the same strength of that

         14  congratulation, I want to strongly condemn Senator

         15  Bruno for his insensitive, outrageous remarks on

         16  lynching, saying that we should give Trent Lott, one

         17  who should resign, a break because he didn't really

         18  mean what he said, and State Senator Bruno had the

         19  nerve to say that what do we want to do, hang him

         20  from an oak tree? So, for that remark, I think he

         21  needs to be strongly condemned.

         22                 And in addition to that, since he has

         23  cast his lot with Trent, then he needs to go the

         24  same way. Both of them need to resign.

         25                 I thank you very much, Madam Chair.
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          2                 PUBLIC ADVOCATE GOTBAUM: Council

          3  Member Comrie.

          4                 Well said, Council Member.

          5                 COUNCIL MEMBER COMRIE: Madam Public

          6  Advocate, I just wanted to, number one, let the

          7  membership and all those know that I would not be

          8  able to attend the holiday party tonight, so I

          9  wanted to wish everyone a happy holiday.

         10                 My children have their after school

         11  holiday party at 6:00, and I must be there for them.

         12  So, I want to wish everyone here a happy and blessed

         13  holiday.

         14                 I want to also congratulate Roger

         15  Tuscon and the Local 100. Also, I want to

         16  congratulate this body on doing everything that they

         17  had to do this year for jumping right into their

         18  positions with full force, making this City proud,

         19  making tough deliberations up to today's vote. I

         20  think that with our Speaker Gifford Miller and our

         21  entire membership, we have distinguished ourselves

         22  in some critical areas, and I look forward to the

         23  challenges of the next fiscal year.

         24                 Thank you.

         25                 PUBLIC ADVOCATE GOTBAUM: Council
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          2  Member Clarke.

          3                 COUNCIL MEMBER CLARKE: Thank you,

          4  Madam Public Advocate.

          5                 I just wanted to bring to the

          6  attention of my colleagues three pieces of

          7  legislations that I've introduced today. One is

          8  Intro. 329, which is the surveillance equipment on

          9  police vehicles intro. And then there's Intro. 330,

         10  which is the introduction that is for corrections,

         11  it's really regarding Assistant Deputy Wardens and

         12  Deputy Wardens, and then the third is Intro. 331 for

         13  against staged perp walks. I hope that you'll check

         14  with me if you have any questions on these

         15  introductions. These are cutting edge legislation,

         16  and we need to begin looking at some of these areas

         17  that we can really effect change. These are the

         18  three areas that we can effect change in

         19  immediately.

         20                 Happy holidays to everyone, Merry

         21  Christmas, Happy Quanza, and see you next year.

         22                 Thank you.

         23                 PUBLIC ADVOCATE GOTBAUM: Council

         24  Member Sanders.

         25                 COUNCIL MEMBER SANDERS: Madam Public
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          2  Advocate, I want to rise to speak of another hero

          3  within our midst. There are many people that we need

          4  to recognize, and sometimes they're real close to

          5  us. I want to draw attention to Councilman Perkins.

          6  Councilman Perkins. He took a very tough issue, one

          7  that the City had a lot of problems in this Central

          8  Park 5 situation, a horrible, horrible rape was

          9  committed, and in a rush to judgment apparently five

         10  youth were imprisoned. Very few people believe in

         11  the innocence of these youth, and Councilman Perkins

         12  is one who saw a little bit further than the rest of

         13  us and saw this case through. This is one of the

         14  positive things that a City Councilperson can do,

         15  and as a freshman Councilperson, it gives me a lot

         16  of courage to know that there are those who with the

         17  strength of their conviction will see a case

         18  through, in spite of it not being popular at first,

         19  and better to do what is right than what is popular.

         20                 So, my hat is off to Councilman

         21  Perkins.

         22                 PUBLIC ADVOCATE GOTBAUM: Council

         23  Member Jackson.

         24                 COUNCIL MEMBER JACKSON: Thank you,

         25  Madam Advocate.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            122

          1  STATED COUNCIL MEETING

          2                 Simcha Felder says yeah. Absolutely

          3  yeah. This has been a glorious Year 2002, and on

          4  behalf of myself as a freshman in the Council, I'd

          5  like to thank all of you for working with me as a

          6  Chair of the Contracts Committee, to our leader

          7  Gifford Miller, and to one of my mentors, Stanley

          8  Michels, who is here, who served 24 years in this

          9  Council on behalf of the people of the 7th

         10  Councilmanic District, and I want to wish all of my

         11  colleagues and everyone that works down here a happy

         12  and a glorious and prosperous 2003.

         13                 PUBLIC ADVOCATE GOTBAUM: Council

         14  Member Foster.

         15                 COUNCIL MEMBER FOSTER: Thank you.

         16                 I rise to bring attention to

         17  Resolution 628 calling for the resignation of Trent

         18  Lott. Though it may be a moot issue come very

         19  shortly, I think that when you marginalize black

         20  America in our struggle, you marginalize America,

         21  and too long you only see people of color standing

         22  up being outraged, so I thank DeBlasio for not being

         23  a closet liberal and having the courage to stand up,

         24  and I think that for my other colleagues, we need to

         25  come out of the closet and make sure when something
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          2  is wrong we speak on it.

          3                 Bruno wouldn't have made mention to

          4  the Holocaust or the Trail of Tears, don't make

          5  mention of lynching. You don't make light of

          6  someone's struggle. And for too long people of

          7  color, we sit back and we allow people to do things

          8  to us. I say we stop accepting apologies and start

          9  making people act -- excuse me. We start making

         10  people act like they should, because it's ridiculous

         11  in this day and age, we have to call for someone's

         12  resignation, because he's letting his red neck show.

         13                 PUBLIC ADVOCATE GOTBAUM: Council

         14  Member DeBlasio.

         15                 COUNCIL MEMBER DeBLASIO: I don't know

         16  what to say after Helen Foster, she has a way with

         17  words.

         18                 First, I want to wish everyone happy

         19  holidays and a chance to get some well-deserved

         20  rest, all of my colleagues and everyone who is part

         21  of our family here in the Council Chambers each

         22  session.

         23                 I want to agree with Helen Foster,

         24  I'm honored to co-sponsor with Helen, with Hiram

         25  Monserrate, this resolution. In fact, from what I
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          2  understand, Helen, we would be the first Legislature

          3  in the entire country to act as a voice of

          4  conscience and call upon Trent Lott to resign. I

          5  think it's crucial that as many members as possible

          6  sign onto this bill. It's clear that there's no way

          7  that Trent Lott can represent the interest of all

          8  Americans, and he certainly cannot be an advocate

          9  for New York City's interests, if that's how he

         10  feels about diversity and tolerance. He is the wrong

         11  person for the job, and it's clear that even in his

         12  own party there's growing resistance.

         13                 So, I think it would be wonderful as

         14  a message of solidarity and belief in the diversity

         15  of New York City for people from all parts of this

         16  great City to sign onto this bill, and make clear

         17  that it is not in anyone's interest, and certainly

         18  not in New York City's interest to have Trent Lott

         19  continue as the Senate Majority Leader.

         20                 Thank you.

         21                 PUBLIC ADVOCATE GOTBAUM: Council

         22  Member Davis.

         23                 COUNCIL MEMBER DAVIS: Yes, while

         24  we're sending a message to Trent Lott, and we're

         25  sending a message to State Senator Joe Bruno for

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            125

          1  STATED COUNCIL MEETING

          2  their insensitive comments, let us remember two

          3  police officers who put in for reinstatement to the

          4  Police Department, last Broder and another officer

          5  named Wiess, recently they put in for reinstatement.

          6  These were the two police officers that were

          7  involved with the case involving Abner Louima. I

          8  would implore the Police Commissioner not to

          9  reinstate these police officers. I think that they

         10  leave a bad signal, sign on all the courageous cops,

         11  both white and black and Hispanic, Asian, all the

         12  police officers across the City of New York that put

         13  their lives on the line every single day. And I do

         14  believe that you're innocent until proven guilty,

         15  but I think that these particular police officers,

         16  they have compromised, they have compromised the

         17  shield that they represent. They might not have been

         18  found guilty in the court of law but certainly they

         19  have been found guilty in the court of public

         20  opinion.

         21                 So, I would say to the Police

         22  Commissioner, do not reinstate these two police

         23  officers. Don't let them put a smear on white cops,

         24  black cops, Hispanic cops, good community relations.

         25                 And I would also like to commend
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          2  Councilman Peter Vallone and Tracy Boyland for

          3  introducing Resolution 630. Child prostitution, to

          4  increase penalties to anyone engaged in child

          5  prostitution, it should be more than just

          6  endangering the welfare of a minor, it should be

          7  considered statutory rape.

          8                 And last, but not least, I would like

          9  to wish all my colleagues here in the City Council a

         10  happy, happy and a merry, merry.

         11                 PUBLIC ADVOCATE GOTBAUM: Council

         12  Member Nelson.

         13                 COUNCIL MEMBER NELSON: Thank you,

         14  Madam Public Advocate.

         15                 Helen, I'm a closet centrist, I'm

         16  going to come out.

         17                 Not everybody says everything that

         18  they wished they said at all times, and there are

         19  different levels of it. Perhaps Trent Lott was

         20  drunk, at best, perhaps, but in the medium he's

         21  probably not fit to serve the United States, leading

         22  the United States Senate, and at worst, he believes

         23  in his revolting statement. But I believe he also

         24  should be asked to resign as well.

         25                 This should not be a black, white,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            127

          1  STATED COUNCIL MEETING

          2  whatever issue. This should be people taking into

          3  consideration what he said and how disgusting that

          4  it was, and how provocative, if he wanted to be

          5  provocative. So, I'm glad I signed on today to that

          6  resolution.

          7                 Thank you.

          8                 PUBLIC ADVOCATE GOTBAUM: Meeting is

          9  adjourned. Thank you.

         10                 (Hearing concluded at 4:10 p.m.)
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