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On June 14, 2006, the Committee on Public Safety, chaired by Council Member Peter Vallone Jr., jointly with the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on the Department of Education’s (DOE) policy banning cell phones in public schools.  Representatives from the DOE, the New York City Police Department (NYPD), the United Federation of Teachers (UFT), the Council of Supervisors and Administrators (CSA), advocates and parents have been invited to testify.

Background


Pursuant to §V(D) of Chancellor’s Regulation A-412 and DOE’s Citywide Standards of Discipline and Intervention Measures (the “Discipline Code”), students are prohibited from possessing cell phones on school property unless a parent obtains prior approval from a principal for medical reasons.
  Section V(E) of the regulation allows school personnel to confiscate a student’s cell phone, but requires that the principal immediately contact such student’s parent to arrange for the parent to appear in person to pick up the phone.  The regulation further requires schools to maintain and secure the cell phone until the parent appears to retrieve it, and allows a school to dispose of the phone if a parent “repeatedly fails” to appear to pick up the phone.
  


According to the DOE, despite the absolute ban on cell phones in schools, most schools have followed a “don’t ask, don’t tell policy” with regard to students’ possession of cell phones.
  This situation changed recently at some schools when the DOE instituted a new school safety initiative pursuant to which school safety officers with mobile scanners began to search middle and high school students at unannounced locations upon their arrival at school.
  Though the purpose of the initiative “is to ensure that dangerous weapons are not brought into schools,”
 according to news reports, cell phones have been the primary item confiscated at schools that have been subjected to random searches.
  For example, at ACORN High School for Social Justice in Brooklyn (the first school to have the mobile scanners), over 125 cell phones were confiscated on the first day of scanning and an additional 103 phones were taken over the next two days.
   The confiscation of cell phones continued as mobile scanners traveled to other schools, with 153 cell phones confiscated at intermediate schools in the Bronx and Brooklyn and over 180 cell phones confiscated at a performing arts high school in Manhattan.
  In the first 12 days of the new school safety initiative, approximately 800 cell phones were confiscated from students.
  
Opposition to DOE’s Policy Banning Cell Phones


Several interested stakeholders, including parents, students, advocates and union leaders, have spoken out against DOE’s policy banning cell phones in public schools.  For many it is an issue of public safety; parents view cell phones as a “lifeline” to their children, and as a way to communicate with their child before and after school.  As one mother described in a New York Times article, “Manhattan’s different from other places…There aren’t neighborhood schools…you’re sending your middle-schoolers off on subways, [and] a kid might be traveling an hour and a half to go to [select high schools].”
  It should be noted that the DOE’s Office of Pupil Transportation (OPT) does not generally provide bus service for general education students in grades 7 through 12.
  Rather, students are provided with half fare or free fare metrocards to be used on public transportation.
  Because the DOE’s cell phone policy prohibits students from possessing cell phones once they arrive at school, it effectively prevents students from possessing and using cell phones while they are on their way to and from school.  As such, many parents believe that the DOE is exceeding its authority to regulate conduct on school property and is interfering with their right to ensure that their children are safe.


In April 2005, Insideschools.org conducted an online poll concerning the DOE’s cell phone ban in public schools. 
  Of those who responded, 85% said they opposed the City’s ban on student cell phones in public schools, 75% said children should be allowed to carry cell phones as long as they are turned off during the school day, and 10% said that individual principals should decide whether cell phones should be prohibited.
  


In response to DOE’s policy, individuals and organizations have organized petitions, rallies and put forth resolutions regarding the current policy. The Association of New York City Education Councils (ANYCEC), an organization committed to assisting, supporting and advocating on behalf of parent leaders in the New York City public school system, circulated a resolution and an online petition calling for a moratorium on the confiscation of cell phones, and calling on the DOE to hold public hearings in every community school district with parents and other interested stakeholders for the purpose of identifying an alternative to an absolute ban on cell phones in New York City public schools.
  As of June 7, 2006, the petition has 3,187 signatures.
 In addition, ANYCEC is also sponsoring a “Cellular Phone Solution Contest” for middle and high school students in order to give students the opportunity to share their ideas for an alternative cell phone policy in public schools.


Many other parent organizations, including the Community Education Council on High Schools (CCHS), as well as various Community Education Councils (CECs), have also passed resolutions expressing their opposition to DOE’s cell phone policy.  CCHS’s resolution, which was passed unanimously,
calls upon the Chancellor and the DOE to revise Chancellor’s Regulation A-412 and the Discipline Code to allow student possession of cell phones and other electronic communications devices on school premises, and to also provide schools with the capacity to regulate and store such phones and devices.

In addition, in early May, the Executive Board of the UFT voted unanimously to pass a resolution calling on the DOE to revisit its policy banning cell phones.
  Specifically, the UFT called on DOE to allow each school to develop and enforce a policy prohibiting cell phone use in school buildings, but to allow students to bring cell phones to school.
  CSA, which represents principals and education administrators, has not taken an official stand on DOE’s cell phone policy, although they have publicly commented on DOE’s failure to bring stakeholders to the table to discuss concerns regarding the policy.
  
Support for DOE’s Cell Phone Policy


Both the Mayor as well as DOE representatives have defended the cell phone ban stating, among other things, that cell phones are disruptive and are used in inappropriate ways, such as to cheat on exams, take pictures of other students in lockers rooms, arrange drug deals or call in reinforcements for fights.
  According to the CSA, principals have reported similar examples of inappropriate use.
  In addition, some teachers have stated that cell phones are a major source of disruption in the classroom.  In one op-ed piece in the New York Times, one former schoolteacher stated that “a student with a cell phone is an uninterested student, one with a short attention span who cares more about his social life than education.”
  

Cities and States That Have Revised Their Cell Phone Policies


Other large urban areas such as Los Angeles and Boston have amended their policies to permit students to bring cell phones into public schools.  In addition, states such as Georgia, Louisiana, Maryland, Michigan and Nevada have all either abolished or relaxed their cell phone bans.
  

The Los Angeles Unified School District amended its policy banning cell phones (as well as pagers and other electronic devices) in October 2003 to permit students to not only bring cell phones into school, but to also allow students to use them during lunch and nutrition breaks.
  Under the revised policy, campus administrators are given the authority to revoke the privilege if the phones prove to be disruptive.
  It should be noted that the Los Angeles Unified School District is considering toughening its policy towards cell phones so that students will only be allowed to use them before and after school.
  

In March 2005, the Boston public school system, in collaboration with the Boston Student Advisory Council, amended its cell phone policy to permit students to use cell phones during the following times:

· Before school hours outside or inside the school building;

· After school hours outside or inside the school building; 

· At after-school or sports activities, only with the permission of the coach, instructor or program director; and 

· At evening or weekend activities inside the school building.

Boston’s policy also discusses enforcement and penalties, including the designation of staff to monitor student violations of the cell phone policy.
  For first time offenders, the phone is confiscated and returned to the student at the end of the school day.  For second and subsequent offenses, the phone is confiscated and returned only to a parent or guardian.
  Additional disciplinary action may also be taken if a student repeatedly uses his/her cell phone outside of designated times.
  

Conclusion


As described above, the DOE’s cell phone policy has generated a tremendous amount of attention from the press, as well as parents, students, and other interested members of the public school community.  The purpose of this hearing is to provide a forum for all interested parties to present their views on the policy to each other, and to explore possible alternatives to the policy that will take into account the concerns of all sides to the greatest extent possible.  
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