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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the protection of domestic animals from injuries inflicted by dangerous dogs.

ADMINISTRATIVE CODE:
Amends section 17-342 by relettering subdivisions d and e as subdivision e and f, respectively, and by adding a new subdivision d and amending new subdivision f; amends sections 17-344 and 17-351 and the introduction to and subdivisions b and d of section 17-345; and adds a new subdivision c to section 17-350.
On Thursday, February 17, 2005, the Committee on Health will hold a hearing to consider Int. No. 465, a Local Law to amend the Administrative Code of the City of New York, in relation to the protection of domestic animals from injuries inflicted by dangerous dogs.  Those invited to testify include representatives of the Department of Health and Mental Hygiene (DOHMH), the Mayor’s Alliance for NYC Animals, United Action for Animals, The Coalition for New York City Animals, Inc., the ASPCA, the Veterinary Medical Association of New York City, American Kennel Club, League of Humane Voters of New York City, the Humane Society, American Boarding Kennel Association, dog owner associations and the general public.
Background


Dog bites are a serious public health problem that inflicts considerable physical, emotional and financial damage.  Although the City will never be able to eradicate dog-related injuries to people and to pets, the City can be more proactive in reducing the risk of such injuries.  According to Kenneth Philips, an attorney and the author of several books on dog-bite laws, dogs that attack other dogs become dogs that attack humans.  Mr. Philips states, “[d]og packs hone their hunting skills in a series of escalating attacks.  They start with other animals, then often turn to humans, which means this could easily result in a dead adult or child and probably will.” 


On August 17, 2004, the New York State legislature passed a law, 2004 N.Y. Laws 392, in relation to the regulation of dangerous dogs.  The law went into effect on December 17, 2004.  That law provides, among other things, that any person who witnesses an attack or threatened attack upon a person, companion animal,
 farm animal or a domestic animal may make a complaint of such attack to an officer.  The officer must then inform the complainant of his right to commence a proceeding to determine whether that dog is dangerous.  



The new State law is contained within Article 7 of Section 107 of New York State Agriculture and Markets law, which regulates the licensing and identification of dogs, the control and protection of the dog population and the protection of persons, property and certain animals from dog attacks.   Article 7 does not, however, preclude New York City from regulating certain dog-related matters within its jurisdiction.  Section 107(5) specifically provides that 

Nothing contained in this article shall prevent a municipality from adopting its own program for the control of dangerous dogs; provided, however, that no such program shall be less stringent than this article, and no such program shall regulate such dogs in a manner that is specific as to breed. Notwithstanding the provisions of subdivision one of this section, this subdivision and section one hundred twenty-one of this article shall apply to all municipalities including cities of two million or more. 

Int. 465

Section 1 of Int. 465 would set forth the City Council’s legislative findings.  

Int. 465 would amend a variety of sections in the City’s “Dangerous Dog Regulation and Protection Law,” subchapter 6 of chapter 3 of Title 17 of the Administrative Code of the City of New York (the “Dangerous Dog Law”).  Section  2 of Int. 465 would amend subdivision d of section 17-342 by relettering subdivision d  as subdivision e, and by adding a new subdivision d to provide a definition of domestic animal to mean any lawful pet, including but not limited to dogs, cats, birds, or any animal lawfully possessed, harbored, kept, controlled or in actual or implied custody of a person.

Section 3 of Int. 465 would amend subdivision e of section 17-342 by relettering that subdivision as subdivision f, and would amend that subdivision’s definition of “unprovoked”.  The new definition would remove the words “hit” and “kicked” from that definition, and would redefine “unprovoked” to mean that “the dog was not taunted, attacked, or struck by a person or domestic animal, nor was any part of the dog's body pulled, pinched or squeezed by a person or domestic animal,” by adding the word “attacked” and the phrase “domestic animal” twice.

Section  4 of Int. 465 would amend section 17-344 of the Dangerous Dog Law by providing that the commissioner of DOHMH may order the humane destruction of any dog that kills or causes severe injury to a domestic animal.  Currently, that section only sanctions such action with respect to dogs which kill or cause severe injury to human beings.  

Section 5 of Int. 465 would amend the introduction to section 17-345 of the Dangerous Dog Law to provide that the DOHMH commissioner’s authority to make a determination that a dog is dangerous is subject to any complaint or hearing process provided pursuant to any other law, rule or regulation.  Section 5 would also amend section 17-345 to provide that the commissioner may impound a dog, at the owner’s expense, pending the hearing and determination of the complaint, in the event that the dog in question has caused severe injury to any domestic animal.  Currently, that section only allows the commissioner the ability to impound dogs that caused severe injury to any person.

Section 6 of Int. 465 would amend subdivision b of section 17-345 to provide that the DOHMH commissioner may order a dangerous dog’s owner to muzzle “or confine the dog, at all times, indoors or in a proper enclosure for a dangerous dog which shall consist of a securely enclosed and locked pen or structure, suitable to prevent the entry of a person, including young children, or any part of their bodies or other foreign objects, and designed to prevent the animal from escaping.”  Currently, the confinement language of that section only states that such enclosures must be “suitable to prevent the entry of young children . . .” rather than of “persons, including young children . . . .”

Section 6 of Int. 465 would also amend subdivision d of section 17-345 to provide that notwithstanding any other law, rule or regulation, the DOHMH commissioner “may order the humane destruction of any dog that kills or causes severe injury to a human being or domestic animal, based upon the severity of the injury and the circumstances of the injury.”  Section 17-345 currently lacks the “[n]otwithstanding any other law, rule or regulation” language, as well as any reference to dogs which kill or cause severe injury to domestic animals.  

Section 7 of Int. 465 would amend section 17-350 of the Dangerous Dog Law to add a new subdivision c that states that “nothing contained herein shall limit or abrogate any claim or cause of action under any other law, rule, or regulation that any owner or person who is injured or whose domestic animal is injured by a dangerous dog may have.”  

Section 8 of Int. 465 would amend section 17-351 of the Dangerous Dog Law to provide that authorized officers, veterinarians and employees of the Department of Parks and Recreation would be empowered to enforce the provisions of the Dangerous Dog Law or any rule or regulation promulgated thereunder, in addition to the authorized officers, veterinarians and employees of the DOHMH, the Police Department, and any other persons designated by the DOHMH commissioner that such section currently includes.  


Section 9 of Int. 465 provides that Int. 465 would take effect one hundred eighty days after its enactment.

Int. No. 465

By Council Members Moskowitz, Vallone, Gennaro, Gentile, James, Koppell, Liu, Martinez, Nelson, Quinn, Sanders, Sears and The Public Advocate (Ms. Gotbaum)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the protection of domestic animals from injuries inflicted by dangerous dogs.

..Body

Be it enacted by the Council as follows: 

Section 1. Legislative findings. The Council finds that peaceful and lawfully kept pets need to be protected from dangerous dogs and owners who harbor such dangerous dogs. While section 121 of New York State Agricultural and Markets Law protects people and certain animals from dangerous dogs, such law does not protect pets, such as dogs and cats, from such dangerous animals.  Therefore, the Council finds that legislation is needed to provide protection to pets from injuries inflicted by dangerous dogs.  


§2. Subdivision d of section 17-342 of the administrative code of the city of New York is hereby relettered as subdivision e, and a new subdivision d is hereby added to read as follows:

d. “Domestic animal” means any lawful pet, including but not limited to dogs, cats, birds, or any animal lawfully possessed, harbored, kept, controlled or in actual or implied custody of a person.
§ 3.  Subdivision e of section 17-342 of the administrative code of the city of New York is hereby relettered as subdivision f, and amended to read as follows:

[e.]f.  ''Unprovoked'' means that the dog was not [hit, kicked] taunted, attacked, or struck by a person or domestic animal, nor was any part of the dog's body pulled, pinched or squeezed by a person or domestic animal.

§ 4.  Section 17-344 of the administrative code of the city of New York is hereby amended to read as follows:

§ 17-344 Humane destruction.  The commissioner may order the humane destruction of any dog that kills or causes severe injury to a human being or domestic animal.  

§ 5.  The introduction to section 17-345 of the administrative code of the city of New York is hereby amended to read as follows:

§ 17-345 Determination of a dangerous dog.  [The] In addition to any complaint or hearing process provided pursuant to any other law, rule or regulation, the commissioner shall have the authority to make a determination that a dog is dangerous, as defined in subdivision (c) of section 17-342, upon the complaint of any person that a dog is dangerous. The commissioner shall make such determination after a hearing, written notice of which shall be given to the complainant and to the owner of the dog, within fifteen days after seizure when seizure of the dog has been ordered by the department, where the owner's address can be reasonably ascertained by the commissioner. The hearing shall be held no less than ten days nor more than twenty days after such notice is mailed to the owner of the dog.  At such hearing all interested persons shall have the opportunity to present evidence on the issue of the dog's dangerousness. In the event that the dog in question has caused severe injury to any person or domestic animal, the commissioner may impound the dog, at the owner's expense, pending the hearing and determination of the complaint. If, after the hearing, the commissioner determines that the dog is dangerous, he or she may order the owner to comply with one or more of the following requirements, in any combination thereof:
§ 6.  Subdivisions b and d of section 17-345 of the administrative code of the city of New York are hereby amended to read as follows: 

b.  Muzzling or confinement.  The commissioner may order the owner of a dangerous dog to muzzle the dog or confine the dog, at all times, indoors or in a proper enclosure for a dangerous dog which shall consist of a securely enclosed and locked pen or structure, suitable to prevent the entry of a person, including young children, or any part of their bodies or other foreign objects, and designed to prevent the animal from escaping. 

d.  Humane destruction.  [The] Notwithstanding any other law, rule or regulation, the commissioner may order the humane destruction of any dog that kills or causes severe injury to a human being or domestic animal, based upon the severity of the injury and the circumstances of the injury.

§ 7. Section 17-350 of the administrative code of the city of New York is hereby amended to add a new subdivision c and to read as follows:

c. Nothing contained herein shall limit or abrogate any claim or cause of action under any other law, rule, or regulation that any owner or person who is injured or whose domestic animal is injured by a dangerous dog may have.

§ 8.  Section 17-351 of the administrative code of the city of New York is hereby amended to read as follows: 

§ 17-351 Enforcement.  Authorized officers, veterinarians and employees of the department, [and of] the police department, and the department of parks and recreation, and any other persons designated by the commissioner, shall be empowered to enforce the provisions of this subchapter or any rule or regulation promulgated hereunder.  

§ 9.  Effective date. This local law shall take effect one hundred eighty days after its enactment.
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� Rebecca Skloot, “When Pets Attack,” New York Magazine, Oct. 11, 2004


� Section 350 of the New York State Agriculture and Markets Law provides that a “companion animal” or “pet” means “any dog or cat, and shall also mean any other domesticated animal normally maintained in or near the household of the owner or person who cares for such other domesticated animal.  ‘Pet’ or ‘companion animal’ shall not include a “farm animal” as defined in this section.” 
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