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          1  RULES, PRIVILEGES AND ELECTIONS

          2                 CHAIRPERSON COMRIE:  Good morning.  I

          3  am Council Member Leroy Comrie.  I Chair the

          4  Committee on Rules, Privileges, and Elections.

          5  Today, we have before us one Mayoral candidate for

          6  our Advice and Consent Review.

          7                 Richard Allan Stabile, a Queens

          8  resident, Mayoral appointee to the Tax Commission,

          9  to complete the remainder of a six- year term that

         10  expires on January 6, 2010.  Mr. Stabile will

         11  succeed David Goldstein.

         12                 The Tax Commission is charged with

         13  the duty of reviewing and correcting all assessments

         14  of real property within the City of New York that

         15  are set by the New York City Department of Finance.

         16  Such claims may assert in inequality; excessiveness;

         17  including the denial- -

         18                 We are in a Committee meeting, if

         19  there are members that have side conversations,

         20  could they please take them on the side.  We have

         21  young people watching us, we need to set some kind

         22  of example.  Thank you.  I mean, I will behave

         23  myself.

         24                 - -  including the denial of a full

         25  or partial exemption; unlawfulness; and
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          2  misclassification.

          3                 Between the 15th day of January and

          4  the 25th day of May, the Commission, itself, or by a

          5  Commissioner or assessor, authorized by the

          6  Commission, act upon applications, compel the

          7  attendance of witnesses, administer oaths or

          8  affirmations, and examine applicants and other

          9  witnesses under oath.

         10                 The Commission determines the final

         11  assessed valuation or taxable assessed valuation of

         12  real property, which may be the same or less than

         13  the original assessment. If it is determined to be

         14  unlawful, the assessment can be ordered stricken

         15  from the roll, or, where appropriate, entered on the

         16  exemption portion of the roll.  If it is determined

         17  that the real property is misclassified, the correct

         18  class designation or allocation of assessed

         19  valuation shall be entered on the roll.

         20                 The final determination of the

         21  Commission upon any applications for the correction

         22  of an assessment shall be rendered not later than

         23  the 25th day of May. Otherwise, the assessment

         24  objected to shall be deemed to be the final

         25  determination of the Commission.
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          2                 The Commission consists of the

          3  President and six Commissioners.  Each Commissioner

          4  is required to have, at least, three years of

          5  business experience in the field of real estate or

          6  real estate law; at least one resident of each

          7  Borough shall be included among the Commissioners.

          8  The President of the Commission receives an annual

          9  salary of $152,500.  Commissioners receive an annual

         10  salary of $23,003.

         11                 I would like to introduce the

         12  Committee members that are present.  To my left,

         13  Council Member Lew Fidler from Brooklyn, going out

         14  the door; Council Member Tracy Boyland from

         15  Brooklyn; Council Member Simcha Felder from

         16  Brooklyn; --

         17                 COUNCIL MEMBER FELDER:  I am not on

         18  the Committee.

         19                 CHAIRPERSON COMRIE:  You are not on

         20  the Committee?

         21                 COUNCIL MEMBER FELDER:  No, I am just

         22  a guest.

         23                 CHAIRPERSON COMRIE:  Oh, okay, I just

         24  like seeing you around.

         25                 -- Council Member Yvette Clarke from
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          2  Brooklyn; Council Member Diana Reyna from Brooklyn.

          3  There are other members present, but I am surrounded

          4  by all Brooklyn people.  That is right, Diana is

          5  dual now, she is Brooklyn and Queens.

          6                 So without further ado, Mr. Stabile,

          7  I want to apologize for, during Stated days, they

          8  are very difficult days and sometime hold Committee

          9  meetings, but because of your excellent credentials,

         10  it is good that we are doing it today.  So we are

         11  not going to hold you here, hopefully, for too long

         12  a period of time.

         13                 I had a chance to review your record.

         14    I want to congratulate you.  Do you have an

         15  opening statement that you would like to make?

         16                 MR. STABILE:  Yes I do.

         17                 CHAIRPERSON COMRIE:  You have to be

         18  sworn in by our wonderful Counsel, Mr. Ed O'Malley.

         19  If you could raise your right hand, please.

         20                 MR. O'MALLEY:  Do you solemnly swear

         21  and affirm that the testimony you are about to give

         22  the Committee is the truth, and the whole truth?

         23                 MR. STABILE:  Yes, I do.

         24                 MR. O'MALLEY:  Please, state your

         25  name, for the record?
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          2                 MR. STABILE:  Richard Stabile.

          3                 MR. O'MALLEY:  Thank you.  He is

          4  sworn.

          5                 CHAIRPERSON COMRIE:  Okay, you can

          6  start with your opening statement.

          7                 MR. STABILE:  Thank you.  Mr.

          8  Chairman and members of the Committee, as a lifelong

          9  resident of the City of New York, and a CPA with 20

         10  years of experience, I am excited at the prospect of

         11  serving as a member of the New York City Tax

         12  Commission.

         13                 I was born and bred in the Bayside

         14  section of Queens, and for the past 20 years have

         15  owned and lived there in a single- family house with

         16  my wife, Diane, who is also a CPA, and my two sons.

         17  I am a product of the New York City public school

         18  system, and received a BA in Accounting from Queens

         19  College.  My sons, Nick, who now attend Emory

         20  University after graduating from Bronx High School

         21  of Science, and Cody, who is about to graduate from

         22  IS 25, have the unique experience of receiving their

         23  elementary school education at the same New York

         24  City Public High School that I attended, PS 159.

         25  Cody will also be attending my High School alma
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          2  mater, Bayside High School in the fall.  My 83-

          3  year- old mother, Dorothy, still owns and lives in

          4  the same house that I grew up in, just three blocks

          5  away from where I currently reside.

          6                 What I am trying to conveyed is my

          7  dedication to the City of New York ad my excitement

          8  at the prospect of being able to combine that

          9  dedication and my commitment to the success of this

         10  city with my more than 20 years of experience as a

         11  CPA to serve on the Tax Commission.  As a homeowner,

         12  parent, and professional in New York City, I have a

         13  stake in the success of this city.

         14                 My early years in the Public

         15  Accounting field included the preparing an analyzing

         16  of financial statements for various real estate

         17  limited partnerships.  I also prepared projected

         18  financial statements, analyzed future income and

         19  expense streams, and the projected tax consequences

         20  to the limited partners.  Since the bulk of the Tax

         21  Commission's responsibility is reviewing and

         22  rendering determinations on annual applications for

         23  corrections, of mainly Class 2 and Class 4

         24  properties, experience reviewing financial

         25  statements is a valuable asset.
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          2                 My experience working at the American

          3  Institute of Certified Public Accountants as a part-

          4  time Assistant Section Head for the Auditing Grading

          5  Section of the CPA Exam has further reinforced my

          6  knowledge of auditing practices and principles.

          7  This experience has helped me honeymoon my auditing

          8  skills and has taught me that process is important

          9  to any successful endeavor.

         10                 During the past 20 years, I have also

         11  had part- time experience as a licensed real estate

         12  sales person in Bayside, Queens area.  I have also

         13  experienced the joys of being a landlord for 12

         14  years, when I was half owner, manager and accountant

         15  of a small residential property in Suffolk County.

         16  These experiences enable me to view the Tax

         17  Commission's correction process from the perspective

         18  of the property owner.

         19                 I started my own CPA partnership with

         20  my wife, Diane, 19 years ago.  I am a member in good

         21  standing of the American Institute of Certified

         22  Public Accountants, as well as the New York State

         23  Society of CPAs.  My main emphasis has been on tax

         24  compliance and tax return preparation.  Over the

         25  years I have assisted clients in interpreting
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          2  financial statements for the purpose of evaluating

          3  potential investments, including those in real

          4  estate.

          5                 Because I have the experience

          6  preparing the balance sheets, income statements,

          7  statements of cash flow and notes to financial

          8  statements, I have the ability to review and

          9  understand those financial statements that will be

         10  presented to me as a Tax Commissioner.  My

         11  understanding of modern accounting policy and

         12  applications of accounting principles combined with

         13  my other experiences gives me the tools necessary to

         14  determine if these amounts deviate from the norm.  I

         15  can then ask the questions to evaluate if the reason

         16  for these anomalies are valid.

         17                 My more than 20 years as a CPA

         18  combined with my other experience in the real estate

         19  field will give me unique characteristics as a Tax

         20  Commissioner.  The bulk of the claims the Tax

         21  Commission reviews and renders determinations on are

         22  from owners of Class 2 and Class 4 properties who

         23  present to the Commission the very types of income

         24  and expense statements that I have experience

         25  preparing.  More importantly, my experience gives me
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          2  the knowledge of how to read and understand those

          3  statements. This expertise can be a valuable

          4  resource to the other members of the Commission, who

          5  are currently attorneys and real estate

          6  professionals.  I will be able to assist them in

          7  interpreting the financial statement, just as they

          8  will be able to assist me with their legal and other

          9  real estate knowledge.  With this complimentary,

         10  professional expertise, I feel that we can work

         11  together in a symbiotic relationship to continue the

         12  independent and unbiased work of the Tax Commission.

         13

         14                 CHAIRPERSON COMRIE:  Thank you, Mr.

         15  Stabile. Any questions for the candidate by any of

         16  the members? Councilman Fidler.

         17                 COUNCIL MEMBER FIDLER:  Mr. Stabile,

         18  what portion of your practice at Stuart Becker was

         19  real estate related?

         20                 MR. STABILE:  It was a small, it was

         21  not the largest portion of the practice that I was

         22  dealing with there at Stuart Becker.  I did deal

         23  with some, putting together the financials and the

         24  projections for real estate partnerships.

         25                 COUNCIL MEMBER FIDLER:  How many?
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          2                 MR. STABILE:  Five to ten I would say

          3  over the time that I was there.

          4                 COUNCIL MEMBER FIDLER:  It is my

          5  understanding from Committee staff that your

          6  particular niche on the Commission would be their go

          7  to guy on real estate.  And, you know, I am just, I

          8  want to be sure, and I think my colleagues would, as

          9  well, that you are going to be able to fill that

         10  role.

         11                 I mean the Commissioner is divided up

         12  to various areas of expertise.  And you know in the

         13  mid eighties you have had some experiences in real

         14  estate, sales associate or something, but you know

         15  the world has change since 1985.  I just want to

         16  have some assurance that when the Commission turns

         17  to Mr. Stabile and says, Mr. Stabile we need to

         18  understand the real estate technicalities involved

         19  here that you are going to be able to do that.  And

         20  what assurance can you offer the Committee that you

         21  will be able to do that?

         22                 MR. STABILE:  In the capacity of the

         23  CPA, I am dealing with the numbers all the time,

         24  whether the numbers be from the real estate area, or

         25  from any other area.  It is basically going to be
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          2  from the same kind of a situation.

          3                 And my experience, also, basically

          4  there is also experience in the sales area, and also

          5  as a landlord. I had that property on Long Island

          6  for 12 years, on which I acted as the accountant and

          7  the manager also, as well as the owner.

          8                 CHAIRPERSON FIDLER:  What size was

          9  that property in Long Island?

         10                 MR. STABILE:  The property had two

         11  rental units, as I say, it is a small property.

         12                 CHAIRPERSON FIDLER:  And it is Long

         13  Island not the City of New York where we probably

         14  have a considerable difference in our rules and

         15  regulations for our rental properties.

         16                 You know, truthfully, you know, you

         17  have not really given me the assurance I was looking

         18  for, and I gave you the opportunity to provide.  I

         19  recognize that, you know, all the numbers, you know,

         20  your qualifications as an individual, and apparently

         21  from I can read, your integrity are impeccable.  And

         22  in all candor and all likelihood, I will be voting

         23  to approve your nomination anyway.

         24                 But to say that, you know, as a CPA

         25  numbers are numbers, reading the forms are reading
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          2  the forms may well be true.  But your particular

          3  role on this Commission is to be the real estate

          4  expert.  And I am not, you know, managing two

          5  rentals on Long Island, and doing five limited

          6  partnerships, real estate limited partnerships

          7  paperwork, you know, I do not raises the level of

          8  expertise, and I know, you know, it leaves a little

          9  uncomfortable.

         10                 MR. STABILE:  Understood.  Over the

         11  years also, while I cannot give you numbers of

         12  clients, I am also helping the clients to evaluate

         13  investments in real estate properties.  So therefore

         14  I have to deal with projecting numbers and

         15  evaluating those, the projections that are given to

         16  me, on any potential real estate investment, Sir.

         17                 COUNCIL MEMBER FIDLER:  Well in the

         18  course of doing that, if you should familiarize

         19  yourself with various tax programs that effect

         20  commercial real estate in the City of New York,

         21  Building Real Estate in the City of New York, any of

         22  those kind of programs?

         23                 MR. STABILE:  No, I have not, Sir.

         24                 CHAIRPERSON COMRIE:  Council Member

         25  Reyna.
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          2                 COUNCIL MEMBER REYNA:  Good morning,

          3  Mr. Stabile.  Good afternoon, by a minute.

          4                 MR. STABILE:  Good afternoon.

          5                 COUNCIL MEMBER REYNA:   I just wanted

          6  to ask you, are you familiar with the HDFC

          7  Buildings?

          8                 MR. STABILE:  I cannot say that I

          9  have.

         10                 COUNCIL MEMBER REYNA:  They are

         11  Housing Development, I believe, Financial

         12  Corporation is what it stands for.  These are

         13  tenants who own their own units through the Third

         14  Party Transfers under the programs through HPD, over

         15  the years have been responsible for the financial

         16  stability of their buildings.  They are technically

         17  not considered under the tax assessments as co op

         18  owners, but they are.

         19                 I wanted to just find out if you had

         20  been familiar with it, because there is going to be

         21  more discussion, further discussion concerning the

         22  HDFCs on how they are affected through their tax

         23  assessed values.  And if this is something that you

         24  are going to be looking into, I wanted to find out

         25  how knowledgeable you were?
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          2                 MR. STABILE:  My understanding is

          3  that the Tax Commission does not set policy, it

          4  enforces the policy. So therefore that would be

          5  outside of the area that the Tax Commission would be

          6  dealing with.

          7                 COUNCIL MEMBER REYNA:  One second.

          8  It is my understanding that you will be reviewing

          9  Tax Assessed Values for the City of New York

         10  properties.

         11                 MR. STABILE:  Yes.

         12                 COUNCIL MEMBER REYNA:  So therefore

         13  this qualifies under that provision.

         14                 CHAIRPERSON COMRIE:  Mr. President,

         15  you can answer the question.

         16                 MR. NEWMAN:  Thank you.  Glen Newman,

         17  President of the Tax Commission.  Class 2

         18  properties, residential properties with more than

         19  four units are all taxed in the same way, whether

         20  they are co- ops, condominiums, or rentals.  And

         21  basically, it is an income approach and capitalizing

         22  the income.

         23                 So the Finance Department would

         24  establish the assess value for those properties.

         25  The Tax Commission does review those, and we look at
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          2  comparable rents that are actually paid or

          3  comparable rents, and are very mindful of rent

          4  regulation, and restrictions, and other issues that

          5  are, in fact, the value of the property.

          6                 COUNCIL MEMBER REYNA:  And in this

          7  case, it is not rents, they are more so a

          8  maintenance mortgage payment where they have gone

          9  through a historical number of events that have

         10  brought them to an astronomical amount of debt.  And

         11  so I just wanted to make sure that, if HDFC were to

         12  come before the Commission, Mr. Stabile as a

         13  candidate for the Commission would be cognizant of

         14  that.

         15                 MR. STABILE:  Well, as Mr. Newman

         16  just said, condos and co- ops are Class 2

         17  properties, and as he said, my understanding is that

         18  they are taxed on an income capitalization method.

         19  So therefore, they would be treated the same as

         20  other co- ops and condos in that Class 2 area.

         21                 MR. NEWMAN:  The Tax Commission also

         22  has the power to grant temporary relief in unusual

         23  circumstances, and we certainly are open to any

         24  arguments or any positions put forward by those

         25  folks about why their property is worth what it is,
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          2  is valued at what it is.

          3                 COUNCIL MEMBER REYNA:  And I

          4  appreciate that, that is what we exactly look

          5  forward to, further discussion.  I just wanted to be

          6  able to hear it from the Commission, as far as Mr.

          7  Stabile's concern to be able to be open to these

          8  discussions.  Because once you are on the

          9  Commission, you are pulled in so many directions,

         10  and if you do not know what an HDFC is to begin

         11  with, then I am afraid that we will not be able to

         12  serve City of New Yorkers who fall under that

         13  category, and there are hundreds and hundreds of

         14  units effected by this.

         15                 MR. NEWMAN:  We, in the Tax

         16  Commission, along with the, I would not speak for my

         17  colleague, Commissioner Stark, but I know her well

         18  enough to be able to say, we are very open to having

         19  that discussion and getting a presentation, and to

         20  the extent that it is a broader issue than just one

         21  building, we would love to hear that in advance so

         22  that we can formulate policy.

         23                 COUNCIL MEMBER REYNA:  Thank you very

         24  much.

         25                 CHAIRPERSON COMRIE:  Mr. President,
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          2  could you identify yourself for the record?

          3                 MR. NEWMAN:  I am sorry.  I am Glen

          4  Newman, President of the Tax Commission.

          5                 CHAIRPERSON COMRIE:  Okay, thank you.

          6    Just a general question on, how do you set policy

          7  on the Tax Commission, in general?  Not for the

          8  candidate, for you Mr. Newman.

          9                 MR. NEWMAN:  We start with what the

         10  Finance Department does, Commissioner Stark issues

         11  guidelines on income and expense, and capitalization

         12  rates for income producing property, we start with

         13  those.  And those are Citywide, broken down by

         14  neighborhood, and we analyze those guidelines,

         15  generally, discuss with the Department of Finance if

         16  we have any questions about them.

         17                 And then, basically, what we do, is a

         18  more personalize approach.  The Finance Department

         19  assesses roughly 960,000 parcels a year, we get

         20  about 42,000 applications, we have the opportunity

         21  to hear the specifics about the particular buildings

         22  from the owners as to why their income is less than

         23  what the guidelines would call for, their expenses

         24  are higher than what guidelines would call for, or

         25  that the Department has made a mistake on the
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          2  characterization of the building.  So basically we

          3  are, to use a phrase from a TV show, we are sort of,

          4  the Finance Department does an off- of- the- rack

          5  kind of a program, and we do a little bit of

          6  tailoring to make sure that it fits the particular

          7  property.  So we review those guidelines and then

          8  hear the individual concerns of property owners as

          9  to why their buildings are an exception.

         10                 CHAIRPERSON COMRIE:  Well the

         11  opportunity for the Commission is to research

         12  whatever the issues are and come back with the

         13  facts, you do not, are you presented with the issues

         14  and you have to vote on the same day, or do you get

         15  a chance to come back and do research and then

         16  respond?

         17                 MR. NEWMAN:  The Commissioners hear

         18  the cases individually.  We compile files on every

         19  building that has a protect, including newspaper

         20  articles, research we do on the Internet or

         21  elsewhere, as well as the prior years analysis,

         22  which is very helpful, because most of the buildings

         23  have a history, and things are, there are

         24  incremental changes.

         25                 CHAIRPERSON COMRIE:  Yes.
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          2                 MR. NEWMAN:  The income goes up a

          3  little or it goes down because there are vacancies,

          4  the expenses are adjusted, so we try to keep an

          5  historic file so that we know the history of the

          6  property and can more accurately analyze the value.

          7                 But each Commissioner makes their own

          8  decision, we do have a quality control group, and we

          9  do review cases to make sure that the determinations

         10  that we make are correct.

         11                 CHAIRPERSON COMRIE:  Okay, thank you.

         12    So in either case, no matter what your level of

         13  expertise or area of expertise, you will have an

         14  opportunity, with your staff help, to research and

         15  to do the background so that you can make the proper

         16  and correct decision.

         17                 MR. NEWMAN:  Absolutely.  We provide

         18  extensive support to our part- time Commissioners

         19  and our full- time employees for that very purpose.

         20                 CHAIRPERSON COMRIE:  Yes, thank you.

         21  Okay, we will start the vote.  We do not have a

         22  physical quorum in the room, there is a vote

         23  actually going on in Land Use, where a lot of the

         24  members are on both Committees.  So how are we going

         25  to do this?  We have to wait for the quorum, they
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          2  are voting there and they are coming in here, and I

          3  have to go in there to vote, so it is one of those

          4  days. And the clerk is not here?

          5                 We have been joined by Council Member

          6  Maria Baez from the Bronx.  So, we have six, we need

          7  one more, we need one more member to start the vote.

          8    Council Member David Weprin from Queens, the Chair

          9  of the Finance Committee, you will probably see him

         10  more than you will see any of us after this.

         11                 All right, we are ready, Minority

         12  Leader James Oddo, so we can call the roll.  Ed,

         13  thank you.

         14                 MR. O'MALLEY:  This is on M- 88 of

         15  204:

         16                 Comrie.

         17                 CHAIRPERSON COMRIE:  Welcome on

         18  board, and I thank you for your desire for public

         19  service.

         20                 MR. O'MALLEY:  Reyna.

         21                 COUNCIL MEMBER REYNA:  Aye, and I

         22  look forward to working with you, Mr. Stabile.

         23                 MR. O'MALLEY:  Baez.

         24                 COUNCIL MEMBER BAEZ:  Aye.

         25                 MR. O'MALLEY:  Clarke.
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          2                 COUNCIL MEMBER CLARKE:  Aye.

          3                 MR. O'MALLEY:  Fidler.

          4                 COUNCIL MEMBER FIDLER:  Mr. Chairman,

          5  may I be briefly excused to explain my vote?

          6                 CHAIRPERSON COMRIE:  Okay.

          7                 COUNCIL MEMBER FIDLER:  I vote aye,

          8  because I do not want to torture anyone with my

          9  remarks.  But I am doing so because I believe that

         10  an Administration is entitled to appoint people and

         11  you should approve them, unless there is a serious

         12  issue with character and integrity, or philosophy

         13  that is grossly out of whack with reality.  And

         14  certainly, Mr. Stabile passes all the character,

         15  integrity, intelligence, competence criteria.

         16  However, you know, there is an expectation that this

         17  Board was constructed in a certain way, and I, in

         18  all due respect, do not think that Mr. Stabile is a

         19  real estate expert as he probably should be to fill

         20  this particular niche.  And perhaps when the next

         21  vacancy comes on this Board, the Mayor can, perhaps,

         22  adjust it, so that Mr. Stabile will not have to be

         23  the go to guy in that area, and he can just serve as

         24  a Board member, as I believe he is well qualified to

         25  do.   But someone over in the Mayor's Office ought
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          2  to really pay attention to the role when putting

          3  together a Commission that has various expertise

          4  requirements that a member is being asked to fill.

          5                 But as I said, I do believe they have

          6  the right to make their appointments, and I see

          7  absolutely nothing in Mr. Stabile's background, that

          8  would prevent him from being an excellent public

          9  servant.  So I do vote aye.

         10                 MR. O'MALLEY:  Weprin.

         11                 COUNCIL MEMBER WEPRIN:  Aye.

         12                 MR. O'MALLEY:  Oddo.

         13                 COUNCIL MEMBER ODDO:  Mr. Chairman,

         14  my apologies to you and to Mr. Stabile for being in

         15  Land Use, not being here for the hearing.  But

         16  considering the fact that there are 642 members on

         17  the Land Use Committee, sometimes it takes our votes

         18  a little longer.

         19                 I vote aye.

         20                 MR. O'MALLEY:  By a vote of 7 in the

         21  affirmative, none in the negative, the matter is

         22  adopted.

         23                 CHAIRPERSON COMRIE:  Please, members

         24  sign the reports.  We will keep the roll open for

         25  the members in Land Use that are still coming over.
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          2                 Mr. Stabile, welcome on board, we

          3  look forward to working with you.  Thank you very

          4  much.

          5                 MR. STABILE:  Thank you, Mr.

          6  Chairman.

          7                 MR. O'MALLEY:  Katz.

          8                 COUNCIL MEMBER KATZ:  Aye.

          9                 MR. O'MALLEY:  Perkins.

         10                 COUNCIL MEMBER PERKINS:  Aye.

         11                 (Subsequent votes changing vote to

         12  nine in the affirmative, none in the negative.)

         13                 (Hearing adjourned at 12:11 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, PAT WTULICH, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 21st day of April 2004.
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         24                          PAT WTULICH
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          8

          9            I, PAT WTULICH, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.
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