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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PERKINS: Good morning.

          3  Welcome, everyone. I am Council Member Bill Perkins,

          4  Chair of the Governmental Operations Committee.

          5  Today we will be conducting a hearing and voting on

          6  Resolution 909-A, which deals with the firming and

          7  upholding civil rights and civil liberties.

          8                 I should point out that today marks

          9  the 212th anniversary of the Bill of Rights, so it

         10  seems quite appropriate that on such a day we would

         11  be considering such a resolution.

         12                 I would like to begin by noting that

         13  no Council, no Committee, are more mindful of the

         14  devastating impact that 9/11 had on American and the

         15  necessity of the ensuing fight against terrorism

         16  than this Council in New York City and this

         17  Committee, the Government Operations Committee.  We

         18  lived through 9/11 and we started the difficult work

         19  the next day of toiling and working to rebuild this

         20  great City.

         21                 We live with 9/11 every day. We have

         22  mourned our losses since 9/11 and have celebrated

         23  our greatness. As the representatives of the great

         24  and brave men and women of the City of New York, we

         25  had to walk through our communities every day and
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          2  meet and control the families and friends of those

          3  who had lost their loved ones that pivotal day in

          4  American history.

          5                 We witnessed and we felt pain and

          6  sorrow but we have come together and we stand

          7  defiant in the face of evil, and we have built

          8  something even greater than anyone could have

          9  imagined before that fateful day.

         10                 We have built a new City, but a new

         11  City that recommits and reaffirms its ideals and

         12  convictions. What makes America so great and makes

         13  some others hate America so much is our love for

         14  freedom and democracy.

         15                 And, so, to veer from America's role

         16  as being an international beacon of freedom and

         17  liberty, is to give those who would change America

         18  much more of a victory than they could ever attain

         19  otherwise.

         20                 And New York City's greatness, in

         21  particular, has always been based on its ideals of

         22  inclusiveness. It is New York City that has welcomed

         23  others from around the world to partake in the milk

         24  and honey of freedom. And it is the greatness of the

         25  poor and unfortunate masses that further augments
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          2  our greatness.

          3                 To withdraw this hand of tolerance

          4  and beneficence is to score another victory for

          5  those who oppose what we stand for.

          6                 Reso 909-A stands for everything that

          7  makes us great. It does not stand for civil

          8  liberties at the expense of national security. It

          9  stands for the rule of law, it stands for liberty

         10  and freedom, it stands for everything that empowers

         11  us as people to stand strong in the face of

         12  adversity and pull through resilient and renewed.

         13                 This Council and this Committee

         14  believe in protecting its citizens, but to abridge

         15  our bill of rights is to do a disservice to those we

         16  are looking to protect.

         17                 We must carry out effective law

         18  enforcement, but this means following the rules, not

         19  breaking them.

         20                 Our system has proved the most

         21  effective in getting to the truth, rooting out

         22  injustice and inspiring citizens to fight for and

         23  toward these ideals.

         24                 To upset this balance is to concede

         25  defeat, to affirm civil rights and civil liberties
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          2  is to stand victorious in the face of tyranny,

          3  violence and disorder.

          4                 Before we begin the hearing, I'd like

          5  to introduce the other members of the Committee.

          6                 Starting on my left, the Chairman of

          7  our Public Safety Committee, Peter Vallone, Jr. Next

          8  to him, the Chairman of our Parks and Recreation

          9  Committee, Joseph Addabbo, Jr. To the right, the

         10  Chairman of our Consumer Affairs Committee, Philip

         11  Reed; the Chairwoman of our Health Committee,

         12  Christine Quinn; the Majority Leader, Joel Rivera.

         13                 I want to acknowledge also Matthew

         14  Tollin, Counsel to this Committee, and Policy

         15  Analyst Jonathan Ettricks; Press Secretary Lupe

         16  Tard, and as sitting with us also is our Majority

         17  Whip and Chairman of Rules, Privileges and

         18  Elections, Council Member Leroy Comrie.

         19                 Also, our Chairwoman of our Housing

         20  and Buildings Committee, Madeline Provenzano.

         21                 I know some of the members are going

         22  to hit and run, so we're going to open up for a

         23  vote.

         24                 I want to acknowledge first my

         25  colleague Council Member Philip Reed.
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          2                 COUNCIL MEMBER REED: Thank you very

          3  much, Mr. Chair, and my colleagues, I appreciate it.

          4  I need to be at 100 Gold Street, I'm sure you're

          5  mindful of that encounter.

          6                 I think that the Council has done a

          7  magnificent job of looking at all of the issues that

          8  this country is so involved with on a day-to-day

          9  basis. Democracy is not something that is an easy

         10  relationship to define. One has to always challenge

         11  the rights that we have against the securities that

         12  we want.

         13                 And I think that what we have seen in

         14  the Patriot Act is a huge over-reaching on the side

         15  of security. It is a pretext to invade our lives at

         16  a moment when we feel insecure because of all that

         17  is happening. It is at just these times, I believe,

         18  that democracy and the rule of law becomes even more

         19  important.

         20                 The opportunity to be presumed

         21  innocent, the opportunity to maintain some level of

         22  privacy is paramount to a free democracy, and I

         23  think that what we are attempting to do here in

         24  Resolution 909-A, is to restate those fundamentals.

         25                 We have nothing to fear by allowing
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          2  our citizens to maintain all of the rights and

          3  privileges that they were granted in times of war as

          4  in times of peace.

          5                 So, I very proudly, as an American,

          6  vote aye on this resolution, which states that we

          7  are not in support of the Patriot Act. Thank you,

          8  Mr. Chair, and my colleagues. I appreciate the

          9  opportunity to speak first. Thank you.

         10                 CHAIRPERSON PERKINS: Thank you,

         11  Council Member Reed.

         12                 I know your schedule is pressing, and

         13  I appreciate you taking the time, especially with

         14  such a notice to come in and stand up for our

         15  democracy. Thank you.

         16                 Call the roll, please.

         17                 COUNCIL CLERK: Perkins.

         18                 CHAIRPERSON PERKINS: Yes.

         19                 COUNCIL CLERK: Provenzano.

         20                 COUNCIL MEMBER PROVENZANO: May I be

         21  excused to explain my vote?

         22                 CHAIRPERSON PERKINS: Yes, please.

         23                 COUNCIL MEMBER PROVENZANO: I know

         24  that when I look at the list of the folks on this

         25  resolution, and when other people look at the list
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          2  of folks on this resolution, they'll say, aah,

          3  Provenzano is going to be a no. But I have to say I

          4  spent a good part of the weekend on the Internet,

          5  researching the Patriot Act, and much of what I saw

          6  I did not like.

          7                 I didn't attend the first hearing,

          8  unfortunately, but I really think that with this

          9  Patriot Act we've gone much too far. And I agree

         10  with those who are trying to intercede and make some

         11  changes.

         12                 You know, there are a couple of

         13  things that I could live with, but there's a lot of

         14  stuff that's just bad, and I don't think that all of

         15  the citizens of this country should be treated as

         16  terrorists and basically that's what's happening. I

         17  vote yes.

         18                 COUNCIL CLERK: Quinn.

         19                 COUNCIL MEMBER QUINN: May I be

         20  excused to explain my vote?

         21                 CHAIRPERSON PERKINS: Yes.

         22                 COUNCIL MEMBER QUINN: I think this is

         23  an important resolution, particularly to send on the

         24  anniversary of the bill of rights. You know, as it

         25  is very clear that unfortunately in the world today
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          2  we will have to continue to battle with terrorism,

          3  we will continue to have to seek out those in the

          4  world who wish to destroy it, and constantly live in

          5  updates of what color alerts that we are on, as we

          6  live, unfortunately, in this new more terrifying

          7  world, we need to remember that the reason we are

          8  the targets of such terrorism and the reason that we

          9  are fighting these battles is to preserve a free

         10  society, and to offer the option of a free society

         11  to more people throughout the world.

         12                 And we cannot simultaneously conduct

         13  efforts to expand democracies throughout the world,

         14  if we are even in the name of safety eroding the

         15  core of what makes us the greatest democracy in the

         16  world, and I think though it may have been well

         17  intentioned, the Patriot Act goes too far and begins

         18  to erode some of the base protections that the

         19  founding fathers of our country wanted to make sure

         20  all Americans always had.

         21                 I think this resolution in its

         22  updated form is thoughtful and measured. It doesn't

         23  say the entire Patriot Act should be gutted. It

         24  specifically addresses the parts of the Patriot Act

         25  which give us the greatest pause and the greatest
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          2  concern that Americans are being wrongfully targeted

          3  in having their civil liberties limited without any

          4  clear indication that any way, shape or form that

          5  will help in the war against terrorism.

          6                 So, I vote aye today, and hope this

          7  resolution serves and stands with the hundreds of

          8  others that have been passed by State Legislature

          9  and City Council and sends a message to Washington

         10  that when they return to work, they need to address

         11  the Patriot Act and return the Bill of Rights to its

         12  full and purest integrity. I vote aye.

         13                 COUNCIL CLERK: Addabbo.

         14                 COUNCIL MEMBER ADDABBO: Mr. Chairman,

         15  may I be excused to explain my vote?

         16                 CHAIRPERSON PERKINS: By all means.

         17                 COUNCIL MEMBER ADDABBO: Thank you.

         18  While I'm against any act of violating a citizen's

         19  civil right or liberty, and discrimination I believe

         20  is wrong. I do have a problem with some of the

         21  language in 909-A, some specific language. So,

         22  therefore, I'm going to vote no.

         23                 COUNCIL CLERK: Vallone.

         24                 COUNCIL MEMBER VALLONE: Mr. Chair,

         25  may I be excused to explain my vote?
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          2                 CHAIRPERSON PERKINS: By all means.

          3                 COUNCIL MEMBER VALLONE: Councilwoman

          4  Provenzano, I wish you would have e-mailed me over

          5  the weekend, because most of what's on the Internet

          6  of the Patriot Act is just complete with

          7  misstatements and lies, and I could have actually

          8  pointed some of those out to you, which I'll do

          9  right now.

         10                 You know, Ray Kelly says that the

         11  Patriot Act has been invaluable in keeping New York

         12  City residents safe over the last two years, and we

         13  must remember that we haven't been attacked in over

         14  two years and that's largely due to the Patriot Act.

         15                 Most of what you read and hear about

         16  these complaints about the Patriot Act are just

         17  completely wrong, and I don't have a lot of time, so

         18  I'll just go through a few.

         19                 This great new power that the

         20  government has to get your library records and

         21  things like that. Listen, I was a prosecutor years

         22  ago, I could always get your library records when I

         23  was investigating the Mafia or the average criminals

         24  on the street. This act gives the power to the

         25  government in terrorism cases to do the same thing
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          2  with judicial review.

          3                 That's all it does. It never mentions

          4  library records, it says business records because

          5  it's after things like flight school records, which

          6  may not have been important in the past, but is now.

          7  Everything that is mentioned, I can give you that

          8  exact argument about.

          9                 Another example off the top of my

         10  head. Sneak and peak warrants. I could always have

         11  gotten a sneak and peak warrant and you have to

         12  inform the person who is getting his property

         13  searched within a reasonable time. Always a power

         14  the government had. Now, for some reason, it's a big

         15  deal when we start going against terrorism. Why? I

         16  don't know. You know what? Let's get back to reality

         17  here. When you go in and search Al Qaeda

         18  Headquarters, you may not want to let them know

         19  before you do it. That's all a sneak and peak

         20  warrant does.

         21                 So, if we get back to reality here

         22  and understand what we're actually doing, and the

         23  war we're actually fighting. There's much more to

         24  say, I'll say it later. But Christine, you're right,

         25  the language of this bill is pretty milk toast,
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          2  pretty harmless, but it's the perception, it's the

          3  perception that this bill sends out that's the

          4  problem, and that's why I'm proud to vote no on this

          5  resolution.

          6                 COUNCIL CLERK: Comrie.

          7                 COUNCIL MEMBER COMRIE: I would like

          8  to be excused to explain my vote.

          9                 CHAIRPERSON PERKINS: By all means.

         10                 COUNCIL MEMBER COMRIE: Having known

         11  and knowing people that are the victims of

         12  harassment by the government, that their children

         13  and families are being followed, that the government

         14  has contacted them directly, harassed their

         15  employers, the FBI has been involved in active

         16  searches on people just because they're of Muslim

         17  faith, people that have reached out to me directly,

         18  I believe that we have to have some type of

         19  oversight, and send some message to this body as to

         20  the intrusion on government that has been allowed by

         21  this Patriot Act.

         22                 These two people that I know work in

         23  the United Nations and are diplomats, and their

         24  families are being actively harassed because of

         25  their Muslim background.
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          2                 I know other people that I have read

          3  and that through interacting with them around this

          4  country, have been unduly harassed, people that have

          5  been put in jail for absolutely no reason, just

          6  because their surname is the Muslim-type derivative.

          7                 We clearly need to be able to empower

          8  our police to be active and aggressive, empower the

          9  investigations to be active and aggressive, but we

         10  also have to have some kind of check and balance and

         11  that this government has to be able to be clear in

         12  its opportunities, in its decisions, and be able to

         13  back-up whatever it does, in a responsible and open

         14  fashion.

         15                 This Patriot Act closes that door, it

         16  eliminates the opportunity for government to have to

         17  be responsible for actions. It allows government to

         18  cloud their reasons, and not give any reasons on why

         19  it's holding people in jail, why it's incarcerating

         20  people, why it's harassing people, and that's just

         21  not democratic, that's against the principles of

         22  this United States. I vote aye.

         23                 COUNCIL CLERK: Nelson.

         24                 COUNCIL MEMBER NELSON: May I be

         25  excused to explain my vote?
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          2                 CHAIRPERSON PERKINS: By all means.

          3                 COUNCIL MEMBER NELSON: Thank you, Mr.

          4  Chair.

          5                 There's a lot to the Patriot Act that

          6  actually works, I think, to safeguard our country

          7  and its future. But there are some troubling

          8  features in it, rit of habeous corpus, indefinite

          9  incarceration, no counsel in some cases, and a few

         10  other provisions that, of course, are pause for an

         11  alert, if you will.

         12                 Having said that, though, I wanted to

         13  vote to put it out onto the floor, and let all my

         14  colleagues make their decision whether to vote for

         15  it or not. So, I'm going to vote aye.

         16                 COUNCIL CLERK: By a vote of six in

         17  the affirmative, two in the negative, no

         18  abstentions, the item is adopted.

         19                 The vote will remain open by request

         20  of the Chairperson.

         21                 CHAIRPERSON PERKINS: I also want to

         22  first thank the Committee members, all of the

         23  Committee members, for their diligence with respect

         24  to this resolution. It has been a very hearty,

         25  thorough, debate, conversation, investigation, how
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          2  ever you want to look at it, and I think that we

          3  have come out on the right side.

          4                 I'd like to at this point before we

          5  close this hearing, acknowledge the presence of

          6  another supporter of this act, one of the prime

          7  sponsors, Councilwoman Margarita Lopez.

          8                 COUNCIL MEMBER LOPEZ: I just wanted

          9  to ask the Chair to allow me to say a few words in

         10  regard to this bill, although I don't sit in this

         11  Committee, and I appreciate his kindness.

         12                 The price of freedom is a very high

         13  price to pay, and the price of that is freedom. We

         14  can never cast away that idea, and we should never

         15  misunderstand what freedom means. It means to me to

         16  preserve the Constitution of our country, as was

         17  written by the ones who created it. It means to

         18  protect the 14 amendment, it means that we have to

         19  understand that no matter what will happen in the

         20  land that we love so much, we need to be very clear

         21  that our country is sustained by a philosophy that

         22  believe in freedom, and at the moment that anyone,

         23  anyone no matter what, from where he come, what

         24  ideology that person sustain, how they view our

         25  country, freedom should never be compromised.

                                                            17

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 The Patriot Act does exactly that. It

          3  compromise our freedom and it destroys our

          4  Constitution. Anyone who pretends to portray the

          5  Patriot Act as something else is simply lying to our

          6  country.

          7                 Thank you, Mr. Chairman. And thank

          8  you for putting this resolution forward.

          9                 CHAIRPERSON PERKINS: Thank you,

         10  Councilwoman Lopez.

         11                 As is reported, the vote will remain

         12  open.

         13                 This meeting is adjourned.

         14                 (Hearing concluded at 10:08 a.m.)
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