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          2                 CHAIRPERSON PROVENZANO:  Good

          3  morning, I am Council Member Madeline Provenzano,

          4  Chair of the Committee on Housing and Buildings.

          5                 The Committee has convened to conduct

          6  a hearing on Intro. Number 407, a Local Law to amend

          7  the Administrative Code of the City of New York, in

          8  relation to the Electrical Code.

          9                 Intro. Number 407 provides two

         10  amendments to Section 27- 3025 of the Administrative

         11  Code of the City of New York, which would amend

         12  Article 352 of the National Fire Protection

         13  Association's NFPA 70, National Electrical Code

         14  (NEC), with regard to the use, installation and

         15  construction specifications for rigid

         16  non- metallic conduit, RNC, and associated fittings.

         17    The bill specifically adds language amending

         18  Section 352.10 concerning "Uses Permitted", and

         19  amending Section 352.12 concerning "Uses Not

         20  Permitted."

         21                 First, the bill would authorize the

         22  use of non metallic conduits in residential

         23  buildings of three floors or less, and in any

         24  dwelling unit that does not exceed three floors

         25  above grade.
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          2                 Second, the bill would also restrict

          3  the use of non metallic conduits in other non-

          4  residential buildings.

          5                 To put this matter into a historic

          6  context, Local Law 64 of 2001 provided a legislative

          7  basis for the adoption of the 1999 version of the

          8  NEC, with amendments, to meet any unique

          9  circumstances found in the New York City.

         10                 In 2002, the City formally adopted

         11  the 1999 version of the NEC, with amendments by

         12  promulgating Local Law 41.

         13                 Then pursuant to Local Law 81 of

         14  2003, the City adopted the 2002 version of the NEC,

         15  with amendments, to bring the City in line with the

         16  most current version of the NEC that was published

         17  at the time.

         18                 The bill before this Committee Intro.

         19  Number 407 was introduced to further amend the

         20  provisions of the NEC in a manner deemed appropriate

         21  for New York City.

         22                 The Committee expects to hear from

         23  representatives from the Department of Buildings,

         24  and any other persons interested in this

         25  legislation.
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          2                 I would like to acknowledge members

          3  of the Housing and Buildings Committee that are

          4  present.  Councilwoman Letitia James, Councilwoman

          5  Diana Reyna, and Councilman Robert Jackson.

          6                 It sounds a little complicated but if

          7  you read this whole thing, you will understand it.

          8                 We will have question and answers

          9  later, and we are joined by Marzio Penzi, welcome,

         10  New York City Department of Buildings.

         11                 You are on, Marzio.

         12                 MR. PENZI:  Good morning Chairwoman

         13  Provenzano, and Members of the Housing and Building

         14  Committee.

         15                 My name is Marzio Penzi, and I am

         16  Assistant Commissioner for the Department of

         17  Buildings' New York City Model Code Program.

         18                 I am appearing on behalf of the

         19  Departments' Commissioner, Patricia J. Lancaster,

         20  who is unavailable for testimony today.  On her

         21  behalf, I thank you for this opportunity to speak in

         22  support Introduction 407.

         23                 With me today is Jack Bunk

         24  (phonetic), Technical Director for the Department of

         25  Buildings, Bureau of Electrical Control, electrical
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          2  inspection unit.

          3                 In November of 2001, the New York

          4  City Council passed Local Law 64, an unprecedented

          5  bill establishing a framework for accelerated

          6  updating and on going development of the New York

          7  City electrical code.  Local Law 81 of`03, our most

          8  recent electrical code update under this process,

          9  adopted the 2002 edition of the National Fire

         10  Protection Association's National Electrical Code,

         11  also known as NEC, with several hundred local

         12  amendments. These amendments reflect the New York

         13  City's unique building environment, and provide

         14  increased safety for residents and workers.

         15                 Intro. 407 is a continuation of this

         16  updating of the New York City Electrical Code.  The

         17  two proposed amendments to the 2002 NEC, continue

         18  the City's existing policy of allowing the limited

         19  use of rigid non- metallic conduit in certain

         20  enumerated circumstances.  This amendment language

         21  had been previously enacted by Local Law 41 of`02,

         22  which adopted over 300 amendments to the 1999

         23  edition of the NEC.  Although the code committees

         24  intended to reenact these amendments with the 2002

         25  NEC modifications included in Local Law 81 of`03,

                                                            7

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  they were not included due to the logistical

          3  problems of processing such a large grouping of NEC

          4  amendments.

          5                 The amendment to Section 352.10 I of

          6  the 2002 NEC, allows the use of rigid non- metallic

          7  conduit in residential buildings or dwelling units

          8  which do not exceed three floors above grade.  The

          9  2002 NEC renumbered by many of the NEC sections, and

         10  the subject matter covered by 352.10, was formally

         11  was found in Section 347- 2 of the 1999 NEC.

         12                 The amendment to Section 352.112 G of

         13  the 2002 NEC, allows the use of rigid non- metallic

         14  conduit in non- residential buildings only, pursuant

         15  to special installation requirements providing a

         16  thermal barrier with at least a one- hour rated

         17  assembly.

         18                 Again, the same language is enacted

         19  in Local Law 41 of`02, the subject matter covered by

         20  352.12 was also formally found in Section 347- 2 of

         21  the`99 NEC.

         22                 As these amendments represent the

         23  will of our inclusive and industry represented

         24  consensus process, I encourage you to pass Intro.

         25  407, and continue to help us update our Electrical
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          2  Code and build a foundation for a safer and more

          3  economically viable New York City.

          4                 Thank you.

          5                 CHAIRPERSON PROVENZANO:  Thank you,

          6  Marzio.

          7                 We have no one speaking in

          8  opposition, again, as Marzio said this has been done

          9  with electrical union and so they are all in favor

         10  of it.

         11                 Do we have any questions?  Robert?

         12                 COUNCIL MEMBER JACKSON:  Thank you,

         13  good morning.

         14                 MR. PENZI:  Good morning.

         15                 COUNCIL MEMBER JACKSON:  Can you, in

         16  lay persons terms, tell me what this, what is this?

         17  I mean, I read it and non metallic conduit in

         18  residential, what are you talking about?

         19                 MR. PENZI:  We are talking,

         20  basically, about PVC conduits, a type of plastic.

         21                 COUNCIL MEMBER JACKSON:  Is it wire?

         22                 MR. PENZI:  No, it is the tubing that

         23  contains the wires.

         24                 COUNCIL MEMBER JACKSON:  Tubing?

         25                 MR. PENZI:  It is tubing that is
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          2  installed as a separate raceway and the wires are

          3  pulled in afterward.

          4                 COUNCIL MEMBER JACKSON:  Okay, so the

          5  tubing that basically goes along the building where

          6  wiring and cables and everything go in, is that

          7  correct?

          8                 MR. PENZI:  Exactly, you put the

          9  wiring into the tubing, exactly right.

         10                 COUNCIL MEMBER JACKSON:  So, what

         11  this does, is say that, tell me what it actually

         12  means as far a resident in a residential building

         13  because this talks about that it is allowed in

         14  residential buildings no higher than three stories.

         15                 Why was that determined?

         16                 MR. PENZI:  Well, the reason that we

         17  put this amendment together was to protect he

         18  occupants of buildings from the products of

         19  combustion of this particular product, PVC.  And

         20  buildings of three stories or less are easy to get

         21  out of.

         22                 Where you have taller buildings, you

         23  have to be more careful about how much smoke is

         24  generated and so on and so forth. You have got to

         25  get the people out of there, give them time to get
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          2  out, that is why we have set it up the way did.

          3                 COUNCIL MEMBER JACKSON:  And I see

          4  here in the last page of your testimony, it talked

          5  about where there is a one hour timeframe from I

          6  guess the start of a fire until--.

          7                 MR. PENZI:  Yes, it is a one hour

          8  fire rating.  In the NEC, in commercial buildings

          9  and hi- rise buildings there is a 15- minute

         10  timeframe requirement, but because of the density,

         11  population density and the number of large buildings

         12  in New York City, we just increased it to an hour.

         13                 MR. BUNK:  So this is a more

         14  restrictive requirement.

         15                 MR. PENZI:  It is a little more

         16  restrictive.

         17                 MR BUNK:  It is a safer standard.

         18                 COUNCIL MEMBER JACKSON:  So the

         19  tubing is thicker, or just--?

         20                 MR. PENZI:  No, it is allowed if it

         21  is encased in concrete or behind enough sheetrock to

         22  give it a one hour fire barrier.

         23                 COUNCIL MEMBER JACKSON:  So,

         24  basically in residential buildings you are really

         25  talking about, in the majority of the situations,
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          2  sheetrock?

          3                 MR. PENZI:  Sheetrock, yes, but in

          4  residential buildings we do not require that

          5  barrier.

          6                 COUNCIL MEMBER JACKSON:  In

          7  residential buildings?

          8                 MR. PENZI:  No, we do not require

          9  that one hour rating in--.

         10                 COUNCIL MEMBER JACKSON:  In

         11  commercial buildings?

         12                 MR. PENZI:  In commercial and hi-

         13  rise buildings we require it, right.

         14                 COUNCIL MEMBER JACKSON:  And so,

         15  basically, this stuff we adopted six months ago, or

         16  three months ago--

         17                 CHAIRPERSON PROVENZANO:  Right, six

         18  months.

         19                 COUNCIL MEMBER JACKSON:  This is a

         20  continuation of that?

         21                 MR. PENZI:  Absolutely right, this is

         22  exactly as it was written in the last law, it was

         23  just inadvertently dropped from this presently.

         24                 COUNCIL MEMBER JACKSON:  Okay, thank

         25  you very much.
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          2                 Thank you Madam Chair.

          3                 CHAIRPERSON PROVENZANO:  Okay, thank

          4  you all very much.

          5                 MR. PENZI:  I just do want to add

          6  that we left copies of the most recent Code for you.

          7                 CHAIRPERSON PROVENZANO:  We know

          8  that.

          9                 MR. PENZI:  You contributed to that

         10  effort and we would like to thank you very much for

         11  you know--.

         12                 CHAIRPERSON PROVENZANO:  Thank you.

         13                 COUNCIL MEMBER JACKSON:  Thank you.

         14                 MR. PENZI:  Thank you.

         15                 CHAIRPERSON PROVENZANO:  In case you

         16  do not know Robert, we will have a hearing on the

         17  27th, it is a Monday, and that is when we will vote

         18  this out.  So, hopefully, everybody will be here.

         19                 Thank you all.

         20                 This hearing is adjourned.

         21                 (Meeting adjourned 11:15 a.m.)
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