Int. No. 570

By Council Members James, Brewer, Dickens, Fidler, Stewart  and Jackson (by request of the Mayor)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to payments to city contractors by electronic funds transfer.

..Body

Be it enacted by the Council as follows:

Section 1. The administrative code of the city of New York is amended by adding a new section 6-107.1 to read as follows:

§6-107.1  Payments to city contractors to be made by electronic funds transfer.
a. Definitions. For purposes of this section:
(1) “Contract” means any written agreement, purchase order or instrument whereby the city is committed to expend or does expend funds in an amount greater than one hundred thousand dollars in return for work, labor, services, supplies, equipment, materials, or any combination of the foregoing;
(2)  "Contractor" means any business, individual, partnership, corporation, firm, company, or other form of doing business to which a contract has been awarded; and
(3) "Electronic funds transfer" means any transfer of funds, other than a transaction originated by check, draft or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument or computer or magnetic tape so as to order, instruct or authorize a financial institution to debit or credit an account.

b. Notwithstanding any other provision of law, all payments made by the department of finance of the city of New York to any contractor of the city shall be paid to recipients of such payments by electronic funds transfer, unless another method has been determined by the commissioner of finance to be appropriate.
c. Each recipient of any such payment shall, prior to the first payment made under a contract or purchase order to which this law applies, designate one financial institution or other authorized payment agent and provide the commissioner of finance information necessary for the recipient to receive electronic funds transfer payments through the financial institution or other authorized payment agent so designated.
d. (1) The commissioner of finance may waive the application of subdivision b of this section to payments: (i) for individuals or classes of individuals for whom compliance imposes a hardship; (ii) for classifications or types of checks; or (iii) in other circumstances as may be necessary.
(2) The commissioner of finance shall make determinations under paragraph one of this subdivision based on standards developed by the commissioner of finance.
e. Notwithstanding any other provision of this section, in the event the commissioner of finance determines that with respect to a contract, compliance with any provision of this section would result in a material adverse impact upon the delivery of essential services to the city, then any such section shall not apply to the contract.
f. The crediting of the amount of a payment to the appropriate account on the books of a financial institution or other authorized payment agent designated by a payment recipient under this section shall constitute full satisfaction by the city of New York for the amount of the payment.
g. Confidentiality. The department of finance shall assure the confidentiality of information supplied by contractors in effecting electronic funds transfers to the full extent provided by law.
h. The commissioner of finance may promulgate rules that the commissioner deems necessary to carry out this section.
i. This section shall apply to any payments made by the department of finance on or after July first, two thousand seven to a contractor of the city, except that with respect to any contract that was executed prior to July first, two thousand seven, this section shall apply to any payments made on or after one hundred eighty days after the date on which this section shall have become law.
§2. This local law shall take effect immediately.
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