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TITLE:
AN ACT to amend the business corporation law, the not-for-profit corporation law and the administrative code of the city of New York, in relation to the dissolution of a corporation responsible for the payment of taxes to the city of New York.
BACKGROUND:

According to the Sponsor’s Memorandum in Support (“MIS”), this legislation would protect the interests of the City of New York by requiring the consent of the New York City Commissioner of Finance before the New York State Department of State allows a corporation to dissolve. The MIS states that this legislation would provide the same protection for New York City tax revenue that exists for New York State tax revenue. In addition, according to the MIS, current law exempts tax claims of the State and the federal governments from the requirement that creditors and claimants of a dissolving corporation file claims by a date specified in a notice published and mailed by a dissolving corporation. The MIS indicates that due to the large number of claims the New York City Department of Finance receives, and the difficulty involved in researching each case and determining and filing the City's claims within the time frame allowed, that the revenues of the City of New York should be provided with protections similar to that provided to the State and federal governments.

PROPOSED LEGISLATION:

Sections 1 and 3 of the bill would amend §1004 of the Business Corporation Law (“BCL”) and the Not-for-Profit Corporation Law ("NPCL"), respectively, to provide that the Department of State shall not file a certificate of dissolution for a corporation that has done business in the City of New York and incurred tax liability to the City under chapters six, seven, eight, ten, eleven, twelve, thirteen, fourteen, fifteen, twenty-one, twenty-four, twenty-five or twenty-seven of title 11 of the Administrative Code of the City of New York (the “Code”) without attaching a consent from the New York City Commissioner of Finance (the “Commissioner”). Sections 2 and 4 of the bill would amend §1007 of the BCL and NPCL, respectively, to exempt tax claims and other claims of the New York City Department of Finance from such claims required to be filed by a date specified in a notice published and mailed by a dissolving corporation in order to be preserved.

Section 5 would add a new §11-129 to the Code to provide that the Commissioner may issue a consent to dissolution of a corporation under the BCL or NPCL only if the Commissioner has determined that all fees, taxes, penalties and interest imposed on the corporation under chapters six, seven, eight, ten, eleven, twelve, thirteen, fourteen, fifteen, twenty-one, twenty-four, twenty-five and twenty-seven of title 11 of the Code have been paid in full or paid pursuant to an offer in compromise under §1504 of the New York City Charter.  Notwithstanding this requirement, the Commissioner could issue a consent to dissolution of a corporation if the corporation executes a written agreement with the Commissioner to pay all such fees, taxes, penalties and interest. 

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect immediately upon enactment.
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