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PROP. INT NO. 475-A:


By Council Members Katz, The Speaker 

(Council Member Miller), DeBlasio, Comrie, Foster, the Public Advocate (Ms. Gotbaum), Avella, Boyland, Brewer, Clarke, Fidler, Gennaro, Gerson, Gonzalez, Jackson, James, Jennings, Jr., Koppell, Liu, Martinez, Nelson, Palma, Quinn, Recchia, Jr., Reed, Rivera, Sanders, Jr., Seabrook, Sears, Stewart, Vallone, Vann, Weprin and Oddo

TITLE:
To amend the administrative code of the city of New York, in relation to requiring the public dissemination of information regarding child day care facilities. 

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Thursday, January 13, 2005, at 12:30 p.m. to consider Prop. Int. No. 475-A, which would amend the administrative code of the city of New York to require public dissemination of information regarding child day care facilities.  

Background


On August 11, 2004, a seven-month old infant died at a group family day care facility in Forest Hills, Queens, hours after a team of inspectors visited the site.  According to media reports, Matthew Perilli suffocated when two toddlers piled toys and stuffed animals on top of him as he lay in his crib.
  The tragic death led to changes at the Department of Health and Mental Hygiene’s (“DOHMH’s”) Bureau of Day Care (“BDC”) and a sustained examination of oversight exercised by DOHMH and the amount of publicly available information regarding child day care facilities.

There are an estimated total of 12,593 child care facilities in New York City.
  Of this total, approximately 9,433 are regulated facilities, including 1,931 Group Day Care facilities.
  DOHMH regulates and licenses Group Day Care pursuant to Article 47 of the New York City Health Code.
  Group Day Care is center-based care provided to 7 or more children from birth to 6 years old in a licensed day care facility that offers full-day, year-round care.  As of November 30, 2004, there were 41 employed inspectors of Group Day Care facilities.  In addition, the New York State Office of Children and Family Services (“OCFS”) contracts with DOHMH to regulate the 1,967 Group Family Day Care facilities, 4,525 Family Day Care facilities, and 1,010 School Age program sites within New York City.
  DOHMH’s Bureau of Day Care is responsible for the licensing and inspection of child care providers in New York City.  
The complex array of city and state regulations, the different types of child care available and the inaccessibility of information regarding child care providers makes understanding the child care system difficult and time-consuming for parents.  The “Report on the Bureau of Day Care” released on October 7, 2004 by the Division of Financial and Strategic Management at DOHMH found a lack of parental understanding regarding the regulatory procedures that day care operators must follow and the standard of care that facilities must provide.
  Specifically, the report noted that parents do not have access to information regarding inspections, including substantiated complaints or violations of child care facilities.
  Currently DOHMH does not make accessible information on all four types of child care in New York City.  The report recommended that DOHMH post information regarding providers, child capacity, and the complaint process on both the internet and on-site at day care facilities.
  DOHMH has stated that it will begin developing a database relating to inspections of city-regulated Group Day Care inspections for the DOHMH website in January 2005 that will be completed and available online by February 2005.
 

Prop. Int. No. 475-A would require the public dissemination of information regarding Group Day Care facility inspections on the DOHMH website and by calling 311.  In addition, providers would be required to post conspicuous signs instructing parents how to access this information.  Prop. Int. No. 475-A would increase access by parents and caretakers to crucial information regarding the history of any regulated Group Day Care program citywide, enabling them to make informed decisions about choosing quality Group Day Care for their children. 

In addition, Prop. Int. No. 475-A prohibits the issuance of permits to child care providers who have a felony conviction for a sex offense, a crime against a child, a crime involving violence, or a felony conviction within the past five years for a drug-related offense.  The bill further requires applicants to disclose information and any related litigation regarding a serious injury or death of a child in their care. The bill creates a presumption against issuing permits to any applicant who discloses the death of a child or the occurrence of more than one incident resulting in a serious injury to a child or children in his/her care.  The bill also requires DOHMH to report to an appropriate state agency any serious injury or death of a child in child care which has been reported to DOHMH in accordance with applicable law, rules and regulations.  This report shall include the name of the child care program and the permit-holder of any child care program in which a serious injury or death of a child has occurred.
Analysis

Prop. Int. No. 475-A would amend Title 17 of the administrative code of the city of New York by adding a new chapter 10 on the availability of information regarding city-regulated Group Day Care facilities.   § 17-915 would require DOHMH to make a brief summary of each Group Day Care service inspection report available on its’ website and by calling 311.  The available information would include the name and address of the day care facility, the name of the provider, the permit number and expiration date, the date of the most recent inspection and any violations identified at the most recent inspection, the maximum number of children authorized under the permit, and whether a permit has been ordered suspended or revoked in the past twelve months, a day care facility has been ordered closed in the past three years, and any terms or conditions under which a facility in violation was authorized to reopen and resume operation.  § 17-916 would require Group Day Care providers to post clear and legible signs conspicuously near the facility’s public entrance or entrances explaining how to access the most recent summary day care service inspection report through the DOHMH website or by calling 311.  § 17-917 describes the conditions under which DOHMH would be required to deny a permit to operate a Group Day Care facility to an applicant, or any of the facility’s owners, directors, employees, volunteers or agents, responsible for the serious injury or death of a child.  § 17-918 would require that DOHMH report to an appropriate state agency information relating to any serious injury or death of a child in Group Day Care facility that has been reported to DOHMH, including the name of the facility and permit-holder of any Group Day Care facility where a serious injury or death of a child occurred. 

Effective Date

This local law shall take effect 180 days after its enactment.
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