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.
INTRODUCTION


Today, the Committees on Consumer Affairs and Immigration (“Committees”), chaired by Council Members Leroy Comrie and Kendall Stewart, respectively, will hear testimony on Introductory Bill Numbers 324-A (“Intro. 324-A”), 419 (“Intro. 419”), 828 (“Intro. 828”), 830 (“Intro. 830”), 832 (“Intro. 832”), 834 (“Intro. 834”), 843 (“Intro. 843”), and 846 (“Intro. 846”). Each of these bills attempts to address the ongoing difficulty of the enforcement of vending laws by proposing new methods by which to regulate vending throughout the City.   It is not the Committees’ intention to further complicate an already extremely complicated field of vending rules and regulations, but rather to work together to address concerns from both vendors and the City on the enforcement and utility of the existing laws.  
The Committee invited the Administration, City agencies, business organizations, advocacy groups and other interested parties to provide testimony on these issues.  We look forward to hearing testimony from all parties.  
I. 
LICENSED VENDORS

A.
New York City’s General Vendor Law: An Overview


Subchapter 27 of Chapter 2 of Title 20 of the New York City Administrative Code sets forth licensing and operational requirements for general vendors throughout the City.
  The Code defines a general vendor as any “person who hawks, peddles, sells, leases or offers to sell or lease, at retail, goods or services, including newspapers, periodicals, books, pamphlets or other similar written matter in a public space.”
  Although most general vendors must be licensed by the Department of Consumer Affairs (“DCA”) to vend in the City, merchants who sell “only newspapers, periodicals, books, pamphlets or other similar written matter” (often referred to as “First Amendment vendors”) may vend without a license.
  The number of general vendor licenses was set at 853 in September 1979 and has not increased since that date.
   Many would-be vendors claim that the relatively low number of licenses makes it effectively impossible for a new vendor to obtain a license and vend legally in the City.   


Once licensed, general vendors must comply with specific operational requirements including wearing their licenses conspicuously whenever vending and permitting inspections by DCA or other city agencies.
  The Code also restricts the placement of vendors’ vehicles, pushcarts, and stands and prohibits vendors from selling in certain areas.
   Licensed vendors who violate the requirements set forth in the Code may face fines of up to one thousand dollars or have their licenses suspended or revoked for certain fraudulent activity or four or more violations of the vending code in a two-year period.
    Unlicensed vendors are subject to fines of up to one thousand dollars and imprisonment, in addition to penalties for every day of unlicensed business activity.
  Both licensed and unlicensed vendors may have their carts or goods seized for certain transgressions and face possible forfeiture of their possessions.
  Authorized officers and employees of DCA and members of the Police Department have the power to enforce the laws, rules, and regulations relating to general vendors.
   

B.
New York City’s Food Vendor Law: An Overview
Food vending in the City is governed by subchapter 2 of Chapter 3 of Title 17 of the Administrative Code.
  The Code defines a food vendor as a “person who hawks, peddles, sells or offers food for sale at retail in any public space.”
   All persons seeking to sell food in the City must first receive a license from the Department of Health and Mental Hygiene (“DOH”) for this purpose.  In addition to obtaining a food vending license, available to anyone who completes a food safety training program, a food vendor must also obtain a pushcart permit from DOH.
  Although there is presently no limit on the number of food vending licenses that may be issued, only 3,100 pushcart permits are available at any time, not including the 1000 additional fresh fruit and vegetable cart permits that will become available within the next two years as a result of the passage of Local Law 9 of 2008.
  Food vendors assert that the lack of correlation between the number of pushcart permits and food vendor licenses contributes to a lucrative black market wherein permit holders lease their carts out to other licensed food vendors for a substantial fee.  
Like general vendors, licensed food vendors are required to comply with specific operational requirements including permitting inspections by DOH or other city agencies, providing the addresses and names of the owners of distributors from whom the licensee receives his or her food, and surrendering his or her license or permit to the commissioner upon revocation, suspension, termination or expiration of his or her license or permit.
  The Code also restricts the placement of vendors’ vehicles, pushcarts, and stands and prohibits vendors from selling in certain areas, not all of which correlate to the restrictions on the placement of general vending carts.
  

Licensed food vendors who violate the requirements set forth in the Code may face fines of up to one thousand dollars and may have their carts or goods seized for certain transgressions and face possible forfeiture of their possessions.
  They may also have their licenses suspended or revoked for certain fraudulent activity or three or more violations of the vending code in a two-year period.
  Unlicensed food vendors are subject to fines and may have their carts and goods seized.
 Authorized officers and employees of DOH and members of the Police Department have the power to enforce the laws, rules, and regulations relating to food vendors.
   
II. 
THE COMPLEXITIES OF UNIFORM VENDOR REGULATION 

A.
Food & General Vendors

The City’s attempts to develop and promulgate a regulatory framework for vendors has met with substantial controversy during the last decade. This is due, in part, to the wide array of laws and judicial decisions governing vendors on the federal, state and local levels.  Additionally, different types of vendors are subject to different regulations and restrictions.  Disabled veterans, non-disabled veterans, artists, crafts people, and booksellers all have a slightly different legal status as general and food vendors.  Further, there are several distinct location and distance restrictions for disabled veterans, food vendors and general vendors.  Further complicating matters are the multiple agencies that must enforce this patchwork of federal, state and local law and court opinions.


Although vendors have existed on the streets of New York City for decades, they began to receive considerable local government attention in 1993 when the City announced its intention to formulate a comprehensive vendor policy.
  That policy arose, in part, from the complaints of merchants and business owners who claimed that street venders eroded the sales of storefront businesses, left refuse and garbage on the sidewalks and contributed to congested sidewalks and streets.
  In an attempt to address these grievances while preserving the rights of licensed vendors, the City deployed its “peddler enforcement unit” to intensify enforcement against unlicensed street vendors.
  This enforcement effort did not extend to licensed vendors, whom the City recognized as “a prominent part of New York City’s tradition of entrepreneurship” and for whom support services were necessary.
 


B.
Street Artists and Vendors of Exclusively Written Material


The City’s highly publicized enforcement plan led to the arrest of scores of unlicensed vendors, including street artists in Lower Manhattan who, at the time, were treated like any other unlicensed vendor under City law.
  The subsequent complaints from street artists, however, led to numerous legal challenges to the City’s vending laws.

In November 1993, street artists appeared before the Committee on Consumer Affairs to argue that they should be exempt from New York City’s general vending regulations.
  They contended that street art was analogous to book and written material under the First Amendment; thus, the sale of such art should not be subject to licensing requirements.
  


During this same period, the City relocated unlicensed street vendors in Upper Manhattan from 125th Street in Harlem to two vacant lots several blocks away in an attempt to cut down on perceived sidewalk congestion.
  Harlem street vendors asserted that the City was unfairly enforcing its vending regulations against mostly black street vendors in a predominantly black community at the behest of predominantly non-black storeowners.
  Like their street artist colleagues, street vendors in Harlem also complained of a prohibitively time consuming and expensive regulatory framework that made it nearly impossible to become a licensed general vendor.
 


In 1996, the Second Circuit Court of Appeals ruled that the City’s requirement that street artists be licensed as general vendors constituted “an unconstitutional infringement of their First Amendment rights,”
 noting that street vendors selling books were also entitled to full First Amendment protection.
  The court concluded that the Code’s licensing requirement was “a de facto bar preventing visual artists from exhibiting and selling their art in public areas in New York.”


Although the Second Circuit decision prevented the City from imposing general vending licensing requirements upon visual artists and book sellers, the City continued to enforce a permit requirement for street artists that operated in the public parks or on property within the jurisdiction of the Parks Department.  Street artists who operated on Parks property were arrested, ticketed and had their works confiscated by law enforcement officers until a federal court decision in August, 2001 declared the City’s action unconstitutional.
 


C.
State Legislation.


While the City creates regulations and enforces all vending laws, the State licenses some veteran vendors.  Sections 32 and 35-a of the General Business Law regulate certain veterans working as vendors.
  Section 35-a gives disabled veteran vendors special vending rights that permit them to vend in many areas of the City that are off limits to other vendors.
  However, since First Amendment vendors may vend on any street that is open to vending, once licensed disabled vendors set up shop on an otherwise restricted street, First Amendment vendors are also permitted to vend on that street.
III.
CONTINUING CONFLICT  


Frustrations over vending in New York City continue to fester on all sides of the issue, with many in the vending community being particularly vocal about their own concerns. Some vendors, for example, complain about excessive penalties for minor infractions, arbitrary enforcement of vendor regulations, and being unfairly and disproportionately targeted by the City government.  Many vendors are the sole income earner in their families, bringing in a median income of about $7,500.
  For those vendors close to the poverty level, the 2006 increase in fines has been doubly punitive, as many are unable to pay mounting fines, resulting in the loss of their license and ultimately their livelihood.


Some argue that for many vendors, fines are incurred as a direct result of the confusing regulations that govern vending in New York City. Vendors in New York City are currently regulated by the DOH, DCA, Sanitation, Environmental Protection, Finance, Parks and Recreation, and the New York City Police Department.
 A study commissioned by the Street Vendor Project at the Urban Justice Center in 2006 discovered that only 26 percent of vendors believed that they had an adequate understanding of the City’s vending laws.
 According to the same report, there are over 20 different rules that dictate where vendors can conduct business, which differ depending on the wares being sold, the days of the week and the times of the day.
 Confusion over vending regulations has resulted in unwelcomed attention from law enforcement, and many vendors claim that police, in enforcing the regulations, unlawfully confiscate goods without returning them.

 Furthermore, New York City is considered to be a “magnet” for immigrants.  Street vending has historically been a way for immigrants to enter the City’s small business world.  In 2006 a survey found that over 80 percent of the City’s lower Manhattan street vendors are foreign born.
  In addition, it was reported that only 20 percent of vendors use English as their first language, and 40 percent of vendors are uncomfortable speaking English.
  The complicated vendor laws make it difficult for this population to do their work safely and comfortably on a daily basis.  As noted above, the number of vendor laws is extensive and the substance of these laws is complicated for even the most English proficient persons.  When immigrant vendors are approached by law enforcement officials they may have little, if any, knowledge of the law and may have difficulty communicating as a result of language barriers.  Unfortunately, often this language barrier results in vendors’ good being confiscated and fines being imposed, many of which may not ever be collected by the City.  
Over the past several decades local laws placed greater restrictions on street vending in New York City. Strict enforcement of the cap on food cart permits, for example, resulted in a waiting list 2,500 people long,
 with an estimated waiting time of four years.
 The high demand for food cart permits resulted in the illegal leasing of the permits for up to $6,000 for two years, in contrast to the relatively low renewal fee of $200 that the legal permit holder pays.
 The existence of a black market for vendor permits, and the Police Department’s perceived reluctance to combat it, was a point of consternation during the Consumer Affairs Committee’s last hearing on vendor matters on February 29, 2008. At that hearing, vendors from all segments of the industry complained about the survival of the black market, adding that it disenfranchises both those who obtain their permit legally, and those who pay exorbitant rent for the opportunity to use another’s permit.
 
The Committees hope that the bills on today’s hearing agenda will foster a full discussion of these issues.  
IV. INTRODUCTORY BILLS
A. Intro.  324-A 

Intro 324-A would repeal the current cap on the number of available general vending and pushcart permits and increase the cap to fifteen thousand and twenty five thousand, respectively.  Once the number of full term permits in effect reaches these caps, the number of permits would increase 5% annually, effective January 1.  There is no end date set for the annual increase.
B. Intro. 419 

Intro 419 would amend chapter 17 of the administrative code to state that food carts may not be placed over ventilation grills, cellar doors, transformer vaults or subway access grating.  Although general vendors are currently prohibited from placing their carts over ventilation grills etc., there is no correlating provision pertaining to food carts.  
C. Intro. 828 


Intro. 828 would prohibit general vendors from leaving their stands or goods unattended for more than thirty minutes at a time, regardless of whether they are actively vending.  Furthermore, the police would have the ability to seize unattended goods.   

D. Intro. 830

Intro 830 would limit the number of First Amendment Vendors (artists, book sellers, and others) permitted to vend on certain narrow streets in Lower Manhattan and the Midtown Core.  Currently, streets narrower than twelve feet are open only to veteran vendors with a state permit.  Additionally, the number of veteran vendors on certain narrow streets in particularly congested areas is limited to one or two.
 This bill would impose the same limits on the number of First Amendment vendors on those streets as are imposed on veteran vendors.    

E. Intro. 832 

Intro 832 would define obstruction for the purposes of general and food vending on crowded streets.  The current law states that vending is only permitted on sidewalks which have a twelve foot wide clear pedestrian path, from the property boundary to any obstructions, but does not define obstruction.
  This bill clarifies that obstruction includes raised or uneven metal plating, basement doors, tree roots, inlaid bubble glass surfaces and any other object which may interfere with pedestrian movement.  
F. Intro. 834

Intro. 834 is similar to Intro. 324-A, as both would repeal the cap on the number of available general vendor permits, but Intro. 834 would increase the number of general vending permits only by 20%, bringing the cap to 1023.  

G. Intro. 843 

Intro. 843 would increase the size of a general vendor license to ensure that licensed vendors could be easily identified from a distance.  Vendors would be required to affix the laminated license to their pushcart or stand and ensure that it is visible at all times. 

H. Intro. 846 

Intro. 846 would create a special street vending district in Sunset Park, Brooklyn.  Within this district, vending would be prohibited on the neighborhood’s main street, Fifth Avenue, between 38th and 64th street, but would be allowed on the side streets just off Fifth Ave.  Persons interested in vending in this district would enter a lottery, to be conducted by the Sunset Park BID, and those chosen to vend would be assigned a designated spot within the district, to which they would have exclusive vending rights. These fixed vending locations would be chosen by the Sunset Park BID and would be required to conform to all vending restrictions within the administrative code.  The BID would distribute forty general vending permits and forty food vending permits, all of which would be valid for one year from the date of issue.  Disabled veterans, disabled persons, veterans and those already on a vending permit waiting list would be given preference in the distribution of permits and the assignment of vending locations.  Each year the BID would conduct a lottery to reassign fixed vending locations for parties interested in obtaining or renewing a permit.  Only those vendors with a valid Sunset Park vending permit would be able to vend within the district, with exemptions for veterans with valid state issued licenses and First Amendment vendors.  Vendors would be required to vend from their fixed vending location at least twenty days per month or risk forfeiting their location.  All First Amendment and veteran vendors so interested would be permitted to vend within the district, but would also be required to vend from a fixed vending location, one of which per block would be reserved for this purpose.  No other vending permits would be considered valid within the Sunset Park vending district.  

Proposed Int. No. 324-A

By Council Members Barron, James, Mark-Viverito, Mendez, Reyna, Seabrook, Stewart, Martinez, Mealy, Gonzalez, Palma and Arroyo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to general vendor licenses and food cart permits.
..Body

Be it enacted by the Council as follows:

Section 1.  Legislative findings and intent.  Street vendors are an indelible part of New York City’s cultural landscape.  For generations - dating back to the 1800s on the Lower East Side, and continuing today throughout all five boroughs - vending has provided new waves of immigrants the opportunity to contribute to the economic development of their neighborhoods, and to integrate into the New York City economy.  Street vendors serve hundreds of thousands of New Yorkers and tourists every day.  They are a source of pride and attraction, embodying the diversity, charm and vitality that make New York City so unique.

Vending not only adds to the commercial and cultural value of the City, but also provides vendors the opportunity to be self-sufficient, work legitimately, and support themselves and their families.  Vending has historically enabled those with few or no other economic options - such as recent immigrants and small business entrepreneurs - to realize the American dream of advancing themselves through their own hard work, and to provide their children with greater opportunities than they had themselves.

Despite the importance of street vending to the City, its consumers, and its workers, the number of individual licenses for general vendors and cart licenses for food vendors issued by the city of New York are woefully inadequate.  There are over 10,000 unlicensed vendors who cannot get a license because there is a cap on the number of general vendor and food cart licenses that can be given out.  These licensing caps have been fixed for a quarter-century, and even the waiting lists - created in response to the disproportionate demand for the limited supply of licenses - are now closed due to existing long lists and the lack of license turnover.

This restrictive licensing scheme harms both the vendors and the City.  For the thousands of vendors who have no other viable option to earn a living but to vend, this system leaves them with no choice but to work without a license, outside the regulatory system.  This problem has only worsened in the post-September 11th economy, where work has been increasingly hard to find.  At the same time, the caps force the City to forego potential tax revenue and licensing fees from vendors.  Street vendors also make use of commissaries- facilities that distribute food to vendors and provide storage for pushcarts- and raising the caps would also increase revenue to the city from the licensing of commissaries that serve vendors.  The current excessively low caps also artificially prevent the free market from functioning efficiently, and allow some to capture unfair economic windfalls by monopolizing the limited number of licenses, leasing them out for exorbitant fees.  No other industry is similarly capped.  Raising the cap on permits would not affect the City’s current preferences for veterans, its exemption for First Amendment vendors, or its system of close streets, including, but not limited to, the provisions of §17-307(b)(3)(b) (veteran preferences), §20-473 (First Amendment vendors), and §17-315(1) (closed streets).  

The City respects the need for people to earn a living, and the desire of unlicensed vendors to integrate into the existing regulatory system.  The City recognizes the benefit to the public of being able to regulate - through its health code, administrative code, and licensing process - the sale and hygiene of food and the sale of general merchandise on the streets.   The City appreciates the potential added revenue for the City that will come from more licensing fees being paid, and from broadening the city tax base.  The City acknowledges its past support for improving access to vending licenses as exemplified by Local Law 66 of 2005.  Considering these factors, the City finds the present caps on licenses to be harmful to vendors who are presently outside of the licensing system, detrimental to the public interest in regulation, and contrary to the City’s interest in promoting diversity, equality, justice, and entrepreneurship.  Therefore, the Council finds that legislation removing the caps on the licenses issued to general vendors and permits granted for food carts is warranted.

§2.  Subparagraph (a) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York is hereby REPEALED and a new subparagraph (a) is added, to read as follows:

(a)  The maximum number of full-term permits which may be in effect shall increase to twenty-five thousand.  After the number of such permits that are in effect reaches twenty-five thousand, the maximum number of full-term permits shall increase by 5% on January 1 of the following year.  Each year thereafter on January 1, the maximum number of full-term permits shall increase by 5%.  Each personal license holder shall only be issued one full-term permit or one temporary permit.  The applicants on the waiting list established by subparagraph (e) of paragraph 2 of subdivision b of this section shall have priority to receive such full-term permits. 

§3.  Subparagraph (b) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York is hereby REPEALED.

§4.  Subparagraph (e) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York is amended to read as follows:

(e) The commissioner shall establish a separate waiting list for the issuance of full-term permits pursuant to this subchapter to be administered in accordance with requirements to be established by rules of the commissioner.  The number of places on such waiting list shall be unlimited.  

§5.  Paragraph 3 of subdivision b of section 17-307 of the administrative code of the city of New York is hereby REPEALED.

§6.  Subdivision a of section 20-459 of the administrative code of the city of New York is hereby REPEALED and a new subdivision a is added, to read as follows:

a.  The maximum number of full-term permits which may be in effect shall increase to fifteen thousand.  After the number of such permits that are in effect reaches fifteen thousand, the maximum number of full-term permits shall increase by 5% on January 1 of the following year.  Each year thereafter on January 1, the maximum number of full-term permits shall increase by 5%.  Each personal license holder shall only be issued one full-term permit or one temporary permit.  The applicants on the waiting list established by subparagraph (e) of paragraph 2 of subdivision b of this section shall have priority to receive such full-term permits.

§7.  This local law shall take effect thirty days after it is enacted into law.

LCC

LS# 653

10/7/08

Int. No. 419

By Council Members Vallone Jr., Felder, Gerson, Gonzalez, Liu, Martinez, Nelson, Stewart, Weprin, and Sears 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting vending vehicles or pushcarts from being placed over any ventilation grill, cellar door, manhole, transformer vault, or subway access grating.

..Body

Be it enacted by the Council as follows:
Section 1.  Section 17-315 of the administrative code of the city of New York is hereby amended by adding a new subdivision m, to read as follows:


m.  No vending vehicle or pushcart shall be placed over any ventilation grill, cellar door, manhole, transformer vault, or subway access grating.
      
§2.  This local law shall take effect ninety days after its enactment.

T.S.F.

08.08.06

LS# 1398


Int. No. 828

By Council Members Brewer, Fidler, Gonzalez, James, Koppell, Mealy, Palma, Sears, Martinez and Gerson

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting general vendors from leaving pushcarts, stands or goods unattended.

..Body

Be it enacted by the Council as follows:

Section 1.  Section 20-465 of the administrative code of the city of New York is amended by adding a new subsection r to read as follows:

r.  No general vendor shall leave his or her pushcart, stand or goods unattended for more than thirty minutes at any time.   No general vendor shall leave his or her pushcart, stand or goods on the sidewalk or in any public space when said vendor is not actively engaged in vending such goods or vending from such pushcart or stand for more than thirty minutes at any time.  

§2.  Section 20-468 (e) of the administrative code is hereby amended to read as follows: 

e.  Any police officer may seize any vehicle, pushcart, stand or goods of a vendor operating any general vending business in violation of the following subdivisions of section 20-465: subdivisions b, e, i, [or]  the provisions of subdivision m relating to obstruction of ventilation grilles, or subdivision r. The owner or other person lawfully entitled to the possession of such vehicle, pushcart, stand, or goods may be charged with reasonable costs for removal and storage payable prior to the release of such vehicle, pushcart, stand or goods, unless the violation has been dismissed.
§3.  This local law shall take effect immediately.   

LS 5428

LCC

8/4/08

Int. No. 830

By Council Members Gerson, Mealy and Stewart

..Title

A Local Law to amend the administrative code of the city of New York, in relation to limitations on the number of vendors of written matter in congested areas.

..Body

Be it enacted by the Council as follows:

Section 1.   Legislative findings and declaration.  Under current New York City law, vending is only permitted on sidewalks that are at least twelve feet wide.  However, New York State law permits disabled veteran vendors with special licenses to vend on certain sidewalks in Lower Manhattan and the Midtown Core that are only ten feet wide.  On these narrower sidewalks, due to congestion concerns, state law limits the number of vendors permitted on each block face to either one or two, depending on the block.   While vendors of materials protected by the First Amendment must follow certain time, place and manner restrictions, they are currently able to vend on any block face that is open to any other vendor.  The Council finds and declares that an abundance of vendors on sidewalks narrower than twelve feet creates dangerous congestion and causes a serious and immediate threat to the health and safety of the public, as is evidenced by the state law restricting the number of vendors on these blocks.  For this reason, the Council finds it necessary to restrict the number of vendors of First Amendment protected materials on those block faces narrower than twelve feet to the same number as permitted to vend under New York State vending laws.  

§2.  Title 20 of the Administrative Code of the city of New York is amended by adding a new section 20-473.1 to read as follows:

20- 471.3 Limitations in congested areas for general vendors who exclusively vend written matter.  a.  On block faces on which vending is restricted pursuant to Sections 35-a(3) and (7) of Article 4 of the New York State General Business law, the number of general vendors who exclusively vend written material shall be equal to the number of vendors permitted pursuant to the aforementioned sections.  

b.  The commissioner may promulgate such rules and regulations as are necessary to carry out the provisions of this section.

§3.  This local law shall take effect ninety days after its enactment into law provided, however, that the commissioner of consumer affairs shall take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules. 

LS 5946

LCC

8/6/08

Int. No. 832

By Council Members Gerson, Palma, Stewart and Garodnick

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the definition of obstruction.

..Body

Be it enacted by the Council as follows:

Section 1. Subsection a of section 20-465 of the administrative code of the city of New York is hereby amended to read as follows: 

a. No general vendor shall engage in any vending business on any sidewalk unless such sidewalk has at least a twelve-foot wide clear pedestrian path to be measured from the boundary of any private property to any obstructions in or on the sidewalk, or if there are no obstructions, to the curb. For the purposes of this subsection, the term obstruction shall include, but not be limited to, raised or uneven metal plating, basement or cellar doors, tree roots, metal tree surrounds and inlaid bubble glass surfaces, which may affect ease of pedestrian movement. In no event shall any pushcart or stand be placed on any part of a sidewalk other than that which abuts the curb.  

§2.  Subsection a of section 17-315 of the code is hereby amended to read as follows:

No pushcart shall be placed upon any sidewalk unless said sidewalk has at least a twelve foot clear pedestrian path to be measured from the boundary of any private property to any obstruction in or on the sidewalk, or if there are no obstructions, to the curb.  For the purposes of this subsection, the term obstruction shall include, but not be limited to, raised or uneven metal plating, basement or cellar doors, tree roots, metal tree surrounds and inlaid bubble glass surfaces, which may affect ease of pedestrian movement.   In no event shall any pushcart be placed on any part of a sidewalk other than that which abuts the curb.
§3.  This local law shall take effect immediately.

LS 5828

LCC

8/6/08

Int. No. 834

By Council Members Gerson, James, Palma and Stewart

..Title

A Local Law to amend the administrative code of the city of New York, in relation to increasing the number of licenses for general vending.

..Body

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent.  The number of general vending licenses is unchanged since 1979, when it was capped at 853.  It is estimated that over 1,000 general vending applicants are on a waiting list for licenses.  The waiting list was closed several years ago and it is likely that many more people would add their name to the list if possible.  The Council finds that legal vendors are far easier to regulate than illegal vendors and that vendors are a valuable part of the city’s economy.  Additionally, the current cap of 853 licenses is grossly outdated, having been set nearly thirty years ago.   For this reason, the Council finds that the number of available general vendor licenses should be increased by 20% to a total of one thousand-twenty three.  

§2.  Subdivision a of section 20-459 of the administrative code of the city of New York is REPEALED and a new section a is added to read as follows: 

a.  The number of licenses in effect at any time pursuant to this subchapter shall not exceed one-thousand-twenty-three (1023).  

§3.  This local law shall take effect immediately.

LS 5825

LCC

8/6/08

Int. No. 843

By Council Members Comrie, Brewer, Fidler, James, Koppell, Liu, Palma, Sanders Jr., Seabrook, Stewart, White Jr., Gerson, Martinez and Garodnick

..Title

A Local Law to amend the administrative code of the city of New York, in relation to easily identifiable licenses for vendors.    

..Body

Be it enacted by the Council as follows:

Section 1.  Subsection a of section 20-456 of the administrative code of the city of New York is hereby amended to read as follows:

a. 1. Upon the approval of an application the commissioner shall issue a license to the applicant. 

2.  Upon issuance of a license to the applicant, the commissioner shall provide the licensee with a laminated placard, measuring no less than 36 inches by 18 inches, clearly stating in large size type that the holder is a licensed vendor. The form and manner of the placard shall be established by rule of the commissioner. 

§2. Section 20-461 of the administrative code is hereby amended to add a new subsection c to read as follows:


c.  Each general vendor shall firmly affix the placard issued in accordance with section 20-456 (a)(2) of this chapter on his or her vehicle, pushcart, or stand and such placard shall be visible at all times while he or she is operating as a general vendor.  

§3.  This local law shall take effect immediately.   
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Int. No. 846

By Council Members Gonzalez, Comrie, James and Palma

..Title

A Local Law to amend the administrative code of the city of New York, in relation to vending in Sunset Park, Brooklyn.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative declaration.   Throughout New York City’s history, vendors have been an integral part of the street life of the city.  However, in recent years the complexity of the vending laws has led to confusion among vendors, store owners, police, and community residents in certain parts of the city.  For this reason, the Council sees a need to create a new scheme for vending in certain areas of the city that takes into consideration the needs of all parts of the community.  

The proliferation of both licensed and unlicensed vendors in the community of Sunset Park, Brooklyn has been a source of neighborhood concern for at least a decade.  As local demographics have changed so have the needs and tastes of the neighborhood. Many vendors in Sunset Park are actually Sunset Park residents and cater to their community.  At present, the main thoroughfare of 5th Avenue is the preferred spot for the majority of vendors.  However, the existence of vendors on 5th Avenue, a street with heavy pedestrian and vehicular congestion, creates a serious and immediate threat to the health and safety of the public.   Based on this finding, it is necessary to completely restrict vending on 5th Avenue between 38th Street and 60th Street.

 §2. Subchapter 27 of Title 20 of the administrative code of the city of New York is hereby amended by adding a new section 20-474.4 to read as follows: 

a. Definitions. For the purposes of this section the following words and terms shall have the following meanings:

(1) “Sunset Park Vending District.”  The area in the borough of Brooklyn bounded on the east by 9th avenue, on the south by 60th street, on the west by 4th avenue and on the north by 38th street.  

(2) “Fixed Vending Location.” A defined area measuring approximately eight linear feet parallel to a curb by three linear feet measured from a curb to a property line in which a vendor can vend.  No more than one vendor may vend within each fixed vending location.  

(3) “Sunset Park BID.”  A non-profit organization of property owners and commercial tenants focused on business development and quality of life issues in Sunset Park, Brooklyn.  

(4) “Vendor of Written or Original Material.”  A vendor who hawks, peddles, sells or offers to sell, at retail, items protected by the First Amendment, including, but not limited to, newspapers, periodicals, books, pamphlets, or original artwork.  

b. (1) On and after November 1, 2008, without increasing the number of full-term licenses in effect in pursuant to Section 20-459 or Section 17-307 of the Administrative Code of the city of New York, 40 additional full-term licenses, as defined in Section 20-453, and 40 additional full-term licenses, as defined in Section 17-307, shall be designated for use exclusively within the Sunset Park Vending District.   
(2) Preferences shall be given in the issuance of licenses pursuant to this section to the following categories of persons in the following order:

(i) Disabled veterans. 

(ii) Disabled persons.

(iii) Veterans.

(iv) Those persons currently on a waiting list for a license pursuant to Section 20-459 or Section 17-309 of this code.  

(3) Licenses issued pursuant to this section shall be distinctive and easily recognizable in accordance with rules to be established by the commissioner and shall be displayed visibly at all times.

(4) Licenses issued pursuant to this section shall permit the licensee to vend only within the Sunset Park Vending District and shall not be considered a valid license for purposes of vending in any other district or area of the city.  

(5) Licenses issued pursuant to this section shall be non-transferable. 

c. It shall be unlawful for any individual to act as a food vendor or general vendor within the Sunset Park Vending District without having first obtained a license pursuant to this section, except that it shall be lawful for a vendor of written or original material to vend such within the Sunset Park Vending District without obtaining a license therefor. Vending licenses issued pursuant to any other section of the code shall not be considered valid for purposes of vending within the Sunset Park Vending District, except that it shall be lawful for a vendor licensed pursuant to Article 4 of the New York State General Business Law to vend within the Sunset Park Vending District.  

d. (1) Vendors issued licenses pursuant to this section shall be assigned a fixed vending location within the Sunset Park Vending District.   There shall be no fewer than four fixed vending locations per block face within the Sunset Park Vending District.   At least one fixed vending location on each block face within the Sunset Park Vending District shall be reserved for vendors of written or original materials.  

(2) The placement of fixed vending locations shall be determined by the Sunset Park BID, in compliance with Section 17-315 and Section 20-465 of this code.  Fixed vending locations shall be subject to a bi-annual review, to be conducted by the Sunset Park BID.

(3) Locations shall be assigned by lottery to be conducted annually by the Sunset Park BID.  

(4) Each vendor issued a license pursuant to this section shall vend from his or her assigned fixed vending location only and shall not vend from any other location within the Sunset Park Vending District.  No more than one vendor shall vend from each assigned fixed vending location.  Each vendor, or his or her employee, shall vend from his or her assigned fixed vending location at least twenty days per month or shall be deemed to have forfeited his or her assigned vending location.  Any vendor issued a license pursuant to this section found to be vending in a location other than his or her assigned fixed vending location within the Sunset Park Vending District shall be deemed to be vending without a license.  

(5)  Ten fixed vending locations within the Sunset Park Vending District shall available at all times for vendors licensed pursuant to Article 4 of the New York State General Business Law.  Such fixed vending locations shall not be assigned to vendors licensed pursuant to this section.

 (6) Vendors of written or original material shall vend only from a fixed vending location within the Sunset Park Vending District.  

    e. In addition to regulations and penalties imposed by this section, vendors issued general vending licenses pursuant to this section shall be subject to all regulations and penalties imposed by this subchapter.  Vendors issued food vending licenses pursuant to this section shall be subject to all regulations and penalties imposed by subchapter 2 of chapter 3 of title 17.  

f. Vending shall be prohibited at all times on Fifth avenue, from 38th  street to 60th  street, in the Borough of Brooklyn.  

   g.   Penalties.  Any person who violates the provisions of subsection c of this section shall be guilty of a misdemeanor punishable by a fine of not less than two hundred fifty dollars nor more than one thousand dollars, or by imprisonment for not more than three months or by such fine and imprisonment.

§3.  Subsections a and c of section 20-472 of the administrative code of the city of New York are amended to read as follows:

a.  Any person who violates the provisions of sections 20-453, [and] 20-474.1 and 20-474.4 (c)  of this subchapter shall be guilty of a misdemeanor punishable by a fine of not less than two hundred fifty dollars nor more than one thousand dollars, or by imprisonment for not more than three months or by both such fine and imprisonment. In addition, any police officer may seize any vehicle used to transport goods to a general vendor, along with the goods contained therein, where the driver is required to but cannot produce evidence of a distributor's license. Any vehicle and goods so seized may be subject to forfeiture upon notice and judicial determination. If a forfeiture proceeding is not commenced, the owner or other person lawfully entitled to possession of such vehicle and goods may be charged with the reasonable cost for removal and storage payable prior to the release of such vehicle and goods, unless the charge of unlicensed distributing has been dismissed.

c.  1.  In addition to the penalties prescribed by subdivision a of this section, any person who violates, or any person aiding another to violate, the provisions of sections 20-453 or 20-474.4(c) of this subchapter shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than one thousand dollars together with a penalty of two hundred fifty dollars per day for every day during which the unlicensed business operated.

2.  In addition to the penalties prescribed by subdivision b of this section, any person who violates any provision of this subchapter, other than sections 20-453 or 20-474.4(c), or any of the rules or regulations promulgated hereunder shall be liable for a civil penalty as follows:

(a)  For a first violation, a penalty of not less than twenty-five dollars nor more than fifty dollars.

(b)  For a second violation within a period of two years of the date of a first violation, a penalty of not less than fifty dollars nor more than one hundred dollars.

(c)  For a third violation within a period of two years of the date of a first violation, a penalty of not less than one hundred dollars nor more than two hundred fifty dollars.

(d)  For any subsequent violations within a period of two years of the date of a first violation, a penalty of not less than two hundred fifty dollars nor more than one thousand dollars.

§4.  Subdivision c of section 17-321 of the administrative code of the city of New York is amended to read as follows:
c. An officer or employee designated in subdivision a of this section may seize any vehicle or pushcart which (i) does not have a permit or (ii) is being used to vend on property owned by the city and under the jurisdiction of a city agency including, but not limited to, the department of parks and recreation or the department of small business services, without the written authorization of the commissioner of such department, or (iii) is being used by an unlicensed vendor, or (iv) is being used to vend in the area including and bounded on the east by the easterly side of Broadway, on the south by the southerly side of Liberty Street, on the west by the westerly side of West Street and on the north by the northerly side of Vesey Street, or (v) is selling food not authorized by the permit, or (vi) is being used by a vendor to vend within the Sunset Park Vending District from a location other than his or her assigned fixed vending location, and may seize any food sold or offered for sale from such vehicle or pushcart. Such vehicle, pushcart or food shall be subject to forfeiture as provided in section 17-322 of this subchapter. If a forfeiture proceeding is not commenced, the vendor may be charged with the reasonable costs for removal and storage payable prior to the release of such food, vehicle or pushcart unless the charge of vending without a permit or vending without a license or vending without the authorization of such commissioner is dismissed.

§5.  This local law shall take effect one hundred and twenty days after its enactment into law provided, however, that the commissioner of consumer affairs shall take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules. 
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