Int. No. 978

By Council Members Mendez, James, Van Bramer, Williams and Wills  

..Title

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to the campaign finance board and the New York City campaign finance act.

..Body

Be it enacted by the Council as follows:

Section 1. Subdivision 8 of section 3-702 of the administrative code of the city of New York is amended to read as follows: 

8. The term "contribution" shall mean: (a) any gift, subscription, advance, or deposit of money or any thing of value, made in connection with the nomination for election, or election, of any candidate; (b) any funds received by a political committee from another political committee to the extent such funds do not constitute a transfer; (c) any payment, by any person other than a candidate or a political committee authorized by the candidate, made in connection with the nomination for election, or election, of any candidate, including but not limited to compensation for the personal services of any individual which are rendered in connection with a candidate’s election or nomination without charge; provided however, that none of the foregoing shall be deemed a contribution if it is made, taken or performed by a person or a political committee independent of the candidate or his agents or political committees authorized by such candidate pursuant to section 14-112 of the New York state election law. For purposes of this subdivision, the term "independent of the candidate or his or her agents or political committees authorized by such candidate pursuant to section 14-112 of the New York state election law" shall mean that the candidate or his or her agents or political committees so authorized by such candidate did not authorize, request, suggest, foster or cooperate in any such activity; and provided further, that the term "contribution" shall not include:

(i)
the value of services provided without compensation by individuals who volunteer a portion or all of their time on behalf of a candidate or political committee,

(ii)
the use of real or personal property and the cost of invitations, food and beverages voluntarily provided by an individual to a candidate or political committee on the individual’s residential premises for candidate-related activities to the extent such services do not exceed five hundred dollars in value, [and]

(iii)
the travel expenses of any individual who on his or her own behalf volunteers his or her personal services to any candidate or political committee to the extent such expenses are unreimbursed and do not exceed five hundred dollars in value[.], and 

(iv)
any communication in connection with the nomination for election, or election, of any candidate made by a labor or other membership organization aimed at its members or executive or administrative personnel, or by a corporation aimed at its stockholders or executive or administrative personnel, or any de minimis, incidental such communication with individuals who are not members, stockholders or administrative or executive personnel of the labor or other membership organization or corporation, provided that the labor or other membership organization or corporation uses reasonable efforts to restrict the communication to its members, stockholders and executive or administrative personnel, except that an express advocacy communication that is disseminated as a mass mailing and is coordinated with a candidate within the meaning of this paragraph shall be treated as an in-kind contribution to that candidate.  For purposes of this subdivision:

(A) “member” shall mean (I) any individual who, pursuant to a specific provision of an organization’s articles or bylaws, has the right to vote directly or indirectly for the election of a director or directors or an officer or officers or on a disposition of all or substantially all of the assets of the organization or on a merger or on a dissolution; (II) any individual who is designated in the articles or bylaws as a member and, pursuant to a specific provision of an organization’s articles or bylaws, has the right to vote on changes to the articles or bylaws, or pays or has paid membership dues in an amount predetermined by the organization so long as the organization is tax exempt under Section 501(c) of the Internal Revenue Code of 1986; or (III) any individual who is related to a “member” as defined in this paragraph and resides within the same household as that member; 

(B) members of a local union shall be considered to be members of any national or international union of which the local union is a part and of any federation with which the local, national or international union is affiliated; 

(C) “stockholder” shall mean any individual who has a vested beneficial interest in stock, has the power to direct how that stock shall be voted, if it is voting stock, and has the right to receive dividends; 

(D) “coordinated” shall mean, with respect to a communication in connection with the nomination for election, or election, of any candidate made by either a labor or other membership organization aimed at its members or executive or administrative personnel, or by a corporation aimed at its stockholders or executive or administrative personnel, that that candidate or his or her agent or political committee so authorized by such candidate either (i) controls, (ii) expressly requests, (iii) expressly approves, or (iv) is knowingly and materially involved in decisions regarding, the communication’s strategy, content, means of dissemination or timing. There shall be no presumption that a particular communication is coordinated;  and

(E) “mass mailing” shall mean a mailing by United States mail, common carrier, or facsimile of more than 500 pieces of mail matter of an identical or substantially similar nature within any 30-day period. 

Notwithstanding anything in this subdivision to the contrary, any coordinated express advocacy communication created and distributed by a labor or other membership organization aimed at its members or executive or administrative personnel, or created and distributed by a corporation aimed at its stockholders or executive or administrative personnel, shall be reported to the board using the same schedule of disclosure statement filing dates and reporting periods and in the same manner as in the board’s rules on independent expenditures. For the purposes of this subdivision, “express advocacy communication” shall mean a communication that contains a phrase including, but not limited to, “vote for,” “re-elect,” “support,” “cast your ballot for,” “[Candidate] for [elected office],” “vote against,” “defeat,” “reject,” or “sign the petition for,” or a campaign slogan or words that in context and with limited reference to external events, such as the proximity to an election, can have no reasonable meaning other than to advocate the nomination for election or election or defeat of one or more clearly identified candidates in a covered election.

A loan made to a participating candidate or his or her principal committee, or a non-participating candidate or his or her authorized committees other than in the regular course of the lender’s business shall be deemed, to the extent not repaid by the date of the first covered election in which such candidate is governed by this chapter following the date of the loan, a contribution by the lender. A loan made to a participating candidate or his or her principal committee, or a non-participating candidate or his or her authorized committees in the regular course of the lender's business shall be deemed, to the extent not repaid by the date of the first covered election in which the candidate is governed by this chapter following the date of the loan, a contribution by the obligor on the loan and by another other person endorsing, cosigning guaranteeing, collateralizing or otherwise providing security for the loan.

§ 2. Subdivision 1 of section 3-716 of the administrative code of the city of New York is amended to read as follows:

1. Nothing in this chapter shall be construed to restrict candidates or their agents from making appearances at events sponsored or paid for by persons, political committees, or other entities that are not [in any way] affiliated with such candidate or any agent of such candidate. The costs of such events shall not be considered contributions to or expenditures by such a candidate pursuant to this chapter solely because such an appearance is made; provided that this subdivision shall not apply to any event in relation to which contributions are solicited on behalf of such candidate. For the purposes of this subdivision, “affiliated with” shall mean owned, employed or otherwise controlled by, such as the relationship between a candidate and the candidate’s authorized committee. 

§ 3. Clause i of subparagraph a of paragraph 15 of subdivision a of section 1052 of the New York city charter is amended to read as follows: 

(i) “Independent expenditure” shall mean a monetary or in-kind expenditure made, or liability incurred, in support of or in opposition to a candidate in a covered election or municipal ballot proposal or referendum, where no candidate, nor any agent or political committee authorized by a candidate, has authorized, request, suggested, fostered or cooperated in any such activity. The term “independent expenditure” shall not include: 

(1) the value of services provided without compensation by individuals who volunteer a portion or all of their time, 

(2) the use of real or personal property and the cost of invitations, food and beverages voluntarily provided by an individual, to the extent such services do not exceed five hundred dollars in value, 

(3) the travel expenses of any individual who on his or her own behalf volunteers his or her personal services, to the extent such expenses are unreimbursed and do not exceed five hundred dollars in value, [and] 

(4) any expenditure made, or liability incurred, that is considered to be a contribution to a candidate under any provision of this charter or local law, or under any rule promulgated by the board[. ],and 

(5) any communication by a labor or other membership organization aimed at its members or executive or administrative personnel, or by a corporation aimed at its stockholders or executive or administrative personnel.  For purposes of this subparagraph: 

 (A) “member” shall mean (I) any individual who, pursuant to a specific provision of an organization’s articles or bylaws, has the right to vote directly or indirectly for the election of a director or directors or an officer or officers or on a disposition of all or substantially all of the assets of the organization or on a merger or on a dissolution; (II) any individual who is designated in the articles or bylaws as a member and, pursuant to a specific provision of an organization’s articles or bylaws, has the right to vote on changes to the articles or bylaws, or pays or has paid membership dues in an amount predetermined by the organization so long as the organization is tax exempt under section 501(c) of the Internal Revenue Code of 1986; or (III) any individual who is related to a “member” as defined in this item and resides within the same household as that member; 

(B) members of a local union shall be considered to be members of any national or international union of which the local union is a part and of any federation with which the local, national or international union is affiliated; and

 (C) “stockholder” shall mean any individual who has a vested beneficial interest in stock, has the power to direct how that stock shall be voted, if it is voting stock, and has the right to receive dividends

(6) Any de minimis, incidental communication by a labor or other membership organization or corporation with non-members or non-stockholders, so long as the labor or other membership organization or corporation uses reasonable efforts to restrict such communication to members/stockholders/executive or administrative personnel.

            § 4. This local law shall take effect immediately. 
