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I. INTRODUCTION

On Thursday, February 2, 2023, the Committee on Civil and Human Rights, chaired by Council Member Nantasha Williams, held a vote on Proposed Introduction Number 515-A, sponsored by The Speaker (Council Member Adams). The Committee previously heard testimony on these bills on September 22, 2022. At that hearing, the Committee received testimony from the New York City Department of Citywide Administrative Services (DCAS), the Equal Employment Practices Commission (EEPC), advocates and other members of the public. The bill passed with 4 votes in the affirmative, 0 votes in the negative, and no abstentions. 
II. BACKGROUND
The call for pay equity, or to provide “equal pay for equal work” in the United States is a multi-faceted and evolving problem that has persisted for generations.[footnoteRef:1] Federal, state, and local governments have attempted to address inequality in employment opportunities and unequal pay through various forms of anti-discrimination policies and legislation since the 19th century.[footnoteRef:2] However, those efforts—which have made it unlawful to discriminate in hiring or pay based on protected classes and have allowed individuals the opportunity to file complaints and take legal action if they have been discriminated against– while helpful, have not eliminated these issues.[footnoteRef:3] [1:  Supra note 2.]  [2:  Id.]  [3:  Id.] 

At the local level, the Council has performed data analysis that reveals small wage gaps within the same positions in City government.[footnoteRef:4] Additionally, among New York City municipal employees, the analysis found that inequity continues to exist in the form of occupational segregation.[footnoteRef:5] That is, certain races, ethnicities, and genders are concentrated in certain positions within City government, and those positions and careers are compensated differently than jobs filled by a different demographic of employees.[footnoteRef:6] This siloing of demographic groups in particular types of work may contribute to inequity in compensation and exacerbate the pay gap. [4:  Id. A female employee with the same civil service title, who is in the same agency and has the same demographic characteristics as a male employee, would expect to make 99.6% the salary of a male employee. A Black or African American employee with the same civil service title, who is in the same agency and has the same demographic characteristics as a white employee, would expect to make 98.6% the salary of a white employee and a Hispanic or Latino employee with the same civil service title, who is in the same agency and has the same demographic characteristics as a non-Hispanic or Latino white employee would expect to make 98.9% the salary of a non-Hispanic or Latino white employee.]  [5:  Id.]  [6:  Id.] 

a. Local Law 18 of 2019
Local Law 18, or the “Pay Equity Law,” was passed by the Council on December 20, 2018, returned unsigned by the Mayor and enacted on January 20, 2019.[footnoteRef:7] Local Law 18 requires reporting of pay and employment equity data within the City workforce.[footnoteRef:8] The purpose of the law is to find and eliminate any instances of pay disparity within the city workforce.[footnoteRef:9]  [7:  See https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3371662&GUID=5FCAFC03-035E-45D9-BE1A-4EBE7D6DF43C&Options=ID|Text|&Search=633. ]  [8:  Id.]  [9:  Id.] 

The law requires MODA to produce a public report, which aggregates data from City agencies to find pay disparities based on gender, race and ethnicity. However, Local Law 18 also requires City agencies to give the Council direct access to the underlying employment data to allow the Council to perform its own analysis and independently verify the report put forward by MODA. The Council’s data operations unit provides the Council with a robust ability to perform data analysis with the goal of discovering useful information, informing conclusions and helping to inform its decision-making processes as it relates to policy, legislation and committee oversight. In 2021, the Council released its first Pay Equity Report, setting forth its analysis based on the first year of data provided by the City.[footnoteRef:10] [10:  Supra note 2.] 

b. The NYC Municipal Workforce[footnoteRef:11] [11:  See City Council second annual pay equity report. On file with committee staff.] 

The Council’s second annual Pay Equity Report shows that while there is a slight improvement in wage differences across the municipal workforce, inequities remain. Many of the same takeaways drawn from the 2018 dataset remain based on 2019 data. Although a clear positive trend cannot be confirmed with snapshots of 2018 and 2019 employee data alone, the data made available suggests that the pay gap has shrunk, though slightly.
In the 2019 dataset, there remains a large non-adjusted pay gap[footnoteRef:12] between Black or African American, Hispanic or Latino, and white employees, and between male and female employees in the NYC municipal workforce. The civil service titles with the lowest median salaries have a larger proportion of female and non-white employees. The civil service titles with the highest median salaries have a smaller proportion of female and non-white employees. [12:  The non-adjusted pay gap is the median pay difference between two demographic groups when not accounting for other demographic categories or variables that may affect salary. Variables that may affect salaries include the following factors: length of service, civil service title code, civil service title level, civil service title suffix, agency, date of birth and managerial status] 

Even after adjustments are made for job title and other variables that may affect salaries, the data indicates a small but significant difference in the salaries of non-white employees, particularly non-white female employees. For example, Black or African American female employees and Hispanic or Latina females are expected to make 1.4% and 1.3% less, respectively, than white male employees; Black or African American male employees are expected to earn 0.9% less than white male employees.
Based on its analysis of the 2019 data, the Council reaffirms the following recommendations: 1) The City should provide improved data so that the Council can conduct a more robust analysis and evaluation of pay gaps within and across agencies; 2) the City should assess and expand the civil service pipeline, and improve hiring and recruitment practices; and 3) the City should conduct a comparable worth analysis to better gauge the value of titles in the NYC municipal workforce. 
In connection with these recommendations, the Council has introduced a legislative package to improve data transparency and address pay inequities across the municipal workforce.
III. BILL ANALYSIS
Proposed Int. No. 515-A – A Local Law to amend the New York city charter, in relation to agency diversity plans, salary data and comparable worth analyses

This bill would require City agencies to conduct an analysis of compensation data and measures to address pay disparity and occupational segregation, diversity and inclusion training, schedule and workplace accommodations and access to facilities-including for individuals with disabilities, gender appropriate bathrooms and lactation rooms-in their affirmative employment plans. The head of each agency would also be required to submit an annual report on the number of new full-time and part-time employees retained, promoted, terminated or that resigned and their compensation. Finally, the bill would require the EEPC to conduct a comparable worth analysis annually and submit its findings to the Mayor and the Speaker of the Council. The comparable worth analysis would analyze compensation within agencies and across different agencies. This bill would take effect 120 days after it becomes law.
Update to A version: The proposed version A requires DCAS to issue a request for proposal (RFP) for a pay equity analysis of the city government workforce 180 days after enactment of the law. The first pay equity analysis report shall be due no later than 2 years after such project timeline has been provided to the speaker pursuant to paragraph 2 of this subdivision. The second and third pay equity analysis reports shall be due 1 year and 2 years, respectively, after the first report has been published. The analysis would examine civil service titles with the largest gender and racial or ethnic demographic difference from the demographic found in New York City. It requires a description of the job evaluation system, where compensation inequity exists between titles, and an estimate of the cost to provide adjustments. This report would be submitted to the Mayor and the Speaker of the Council as well as published and provided to people working for the City in relevant title. The bill would require that the analysis be provided to all bargaining units in the City.
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Proposed Int. No. 515-A

By The Speaker (Council Member Adams) and Council Members Cabán, Hanif, Abreu, Brewer, Louis, Ung, Gutiérrez, Hudson, Restler, Won, Bottcher, De La Rosa, Sanchez, Farías, Menin, Brannan and Avilés

..Title
A LOCAL LAW

To amend the New York city charter and the administrative code of the city of New York, in relation to agency diversity plans, salary data, and pay equity analyses
..Body

Be it enacted by the Council as follows:
Section 1. Paragraph 19 of subdivision a of section 815 of the New York city charter, as amended by local law number 12 for the year 2019, is amended to read as follows:
(19) To establish measures and programs to ensure a fair and effective affirmative employment plan to provide equal employment opportunity for minority group members and women who are employed by, or who seek employment with, the agency and, in accordance with the uniform procedures and standards established by the department of citywide administrative services for this purpose, to adopt and implement an annual plan to accomplish this objective. Such plan shall include the following information: an analysis of the agency’s compensation data and measures to address pay disparity and occupational segregation in the most recent fiscal year; diversity and inclusion training; and schedule and workplace accommodations and access to facilities, including access for individuals with disabilities, gender appropriate bathrooms, and lactation rooms. Such plan shall first be submitted to the department of citywide administrative services pursuant to the customary annual plan schedule. Copies of such plans shall be filed with the mayor, council, department of citywide administrative services, equal employment practices commission, and city civil service commission and shall be made available for reasonable public inspection. In carrying out duties related to this paragraph, the heads of city agencies shall cooperate fully with the department of citywide administrative services’ office of diversity and inclusion in accordance with section 814.1; and
§ 2. Section 815 of the New York city charter is amended by adding new subdivision l to read as follows:
l. No later than September 30, 2023, and by each September 30 thereafter, the head of each city agency shall publish and submit to the mayor, the speaker of the council, the department of citywide administrative services, and the equal employment practices commission a report that contains the following information:
(1) Number of new full-time and part-time employees retained by such agency;
(2) Number of employees promoted at such agency, their level of promotion, old and new titles, and their change in pay;
(3) Number of employees terminated by such agency and their pay at the time of termination;
(4) Number of employees that left such agency and the pay received by such employees; and 
(5) Aggregated data showing the frequency of full-time, part-time, and seasonal employees retained by such agency, EEO-4 job group, pay band, race, ethnicity, gender, and any factors that affect the pay of such employees.
§ 3. Chapter 2 of title 12 of the administrative code of the city of New York is amended by adding a new section 12-208.1 to read as follows:
§ 12-208.1 Pay equity analysis. a. Pay equity analysis report. The department of citywide administrative services, in collaboration with relevant agencies and stakeholders, shall issue 3 pay equity reports, to be provided to the mayor and the speaker of the council and made available to the public, according to the following schedule:
1. No more than 180 days after the effective date of the local law that added this section, the department of citywide administrative services shall issue a request for proposals for a pay equity analysis of the city government workforce, which shall include the creation and execution of a system to conduct such analysis; 
2. Within 30 days of a contract for such analysis being entered into by the department of citywide administrative services, the commissioner of citywide administrative services shall provide to the speaker of the council a detailed written framework of the project timeline for such analysis, including relevant milestones and implementation deadlines; and
3. The first pay equity analysis report shall be due no later than 2 years after such project timeline has been provided to the speaker pursuant to paragraph 2 of this subdivision. The second and third pay equity analysis reports shall be due 1 year and 2 years, respectively, after the first report has been published. Each such report shall include:
(a) A list of all civil service title codes selected pursuant to subparagraph (d) of this paragraph;
(b) For each such civil service title code, the following information:
(1) Number of current employees;
(2) Racial, ethnic, and gender compositions of current employees; and
(3) Minimum and maximum salary; 
(c) A description of the pay equity analysis system developed by the contractor to evaluate for pay disparities within titles; 
(d) An analysis of a minimum of 30 civil service tiles and a maximum of 60 civil service titles based on data for the fiscal year in which a contract was entered into by the department of citywide administrative services pursuant to this subdivision. Such civil service titles shall have at minimum 100 employees and include the 15 civil service titles that have the greatest deviation from the gender demographic found in the city. Such civil service titles shall include the 15 civil service titles that have the greatest deviation from the racial or ethnic demographic found in the city. The department of citywide administrative services may include up to 30 additional civil service titles. Such analysis shall include: 
(1) Collecting and reviewing relevant background information and documents; 
(2) Determining the criteria and a statistical methodology for analyzing such collected job information and completing a pay equity job title evaluation of selected titles;
(3) Evaluating pay equity for job titles identified pursuant to subparagraph (d) of this paragraph, in accordance with such defined criteria and methodology; and
(4) Preparing an initial report of findings, including recommendations for eliminating any pay disparity identified, taking into account time, cost, and alternative approaches;
(e) If applicable, an estimate of the appropriations necessary to equalize pay disparities identified within evaluated titles.
b. All methodologies used in the pay equity analysis required by this section shall be made available to the public. The department shall submit a copy of each pay equity analysis report required pursuant to this section to each bargaining unit.
c. The department of citywide administrative services shall ensure that pay and employment equity data outlined in section 12-208 is provided to the contractor, in addition to any additional information necessary to conduct such analysis.
[bookmark: _Hlk125361255]d. Upon commencement of an individual’s employment of any individual in a title for which a pay equity report prepared pursuant to this section has been published, and at least annually thereafter, the department of citywide administrative services shall provide to each employee a written statement to inform the employee of their job title, wage rate, and how the wage is calculated and the job evaluation system used for such title.
e. Collective bargaining agreements. To the extent they are covered by a collective bargaining agreement, the wages, hours and working conditions for all employees represented by an exclusive representative certified pursuant to chapter 3 of title 12 shall be governed solely by the collective bargaining agreement executed by the parties.  
§ 4. This local law takes effect 120 days after it becomes law.
JG/NC/MMB
LS #6241/6242/6243/6246
1/25/23; 2:59 p.m.
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