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T H E  C O U N C I L
REPORT OF THE FINANCE DIVISION

PRESTON NIBLACK, DIRECTOR
COMMITTEE ON FINANCE

HON. DOMENIC M. RECCHIA, JR.
PROPOSED Int. No. 214-A: 
By Council Member Garodnick (by request of the Mayor)

Title: 
A Local Law to amend the administrative code of the city of New York, in relation to the enhanced 911 emergency telephone system surcharge.
Administrative Code: 
Amends Section 11-2322, of the administrative code of the city of New York, by adding new subdivisions (f) and (i) and amending existing subdivisions (f) and (g). Amends Sections 11-2323, 11-2324, 11-2326, and 11-2327 of the administrative code of the city of New York.

1. Introduction
On Friday, June 11, 2010 the Committee on Technology, chaired by Council Member Daniel R. Garodnick, held a hearing on Int. No. 214. This bill would extend the enhanced 911 telephone surcharge that currently applies to wireline telephones to also apply to Voice over Internet Protocol phones operated within New York City, and directs the providers of Voice over Internet Protocol services to bill their customers the surcharge. On June 11, 2010, Int. No. 214 was laid over and subsequently amended.  The amended legislation, Proposed Int. 214-A, added a provision that will be discussed further in this report. Today, the Finance Committee, chaired by Council Member Domenic M. Recchia, Jr., will vote the amended legislation out of the Finance Committee.  

2. Background

Enhanced 911 (E911) is a telecommunications system that automatically routes emergency telephone calls and provides Caller Location Information (CLI) to the most appropriate Public Safety Answering Point (PSAP), which is the location where the calls are taken.  The PSAP in New York City is currently located at 11 Metrotech in Brooklyn, known as the Public Safety Answer Center 1 (PSAC1).  The PSAP may then use the CLI to locate the caller and dispatch emergency responders to the caller’s location.

In an E911 system, the telephone number and address of wireline or landline telephones is automatically routed to the appropriate PSAP when an emergency call is made.  Wireless telephones, because they are not tied to a physical location, are more difficult to locate.  The Federal Communications Commission (FCC) established wireless 911 rules in 1996.  Those rules provide that wireless service providers must route an emergency calls to the appropriate PSAP based on the caller’s location whether the caller subscribes to their service or not.  It also provides a two-tiered system for identifying the physical location of the caller.  In phase one, which must be implemented within six months of a request from a PSAP for this E911 capability, a service provider must be able to identify the nearest cell site or base station to the caller.  Phase two directs that by September 11, 2012, within six months of a request from a PSAP for this E911 capability, a service provider must be able to identify the location of the caller within 300 yards within 6 minutes of a request of the Caller Location Information (CLI) by a PSAP.  Furthermore 95% of the wireless telephones in operation on a service provider’s network must be E911 compliant by September 11, 2012.

The FCC did not mandate how service providers should achieve compliance for wireless telephones, but the location of wireless telephones is generally accomplished either by radiolocation within the cellular network, or by the transmittal of global positioning information by the wireless telephone.
Voice over Internet Protocol (VoIP) refers to the transmittal of audio information (voice) over the Internet.  This technology allows telephone-like devices to be attached to an Internet connection instead of the public switched telephone network (PSTN) utilized by traditional phone services.  VoIP is growing in popularity with both businesses and consumers because the costs are generally much lower, and because the VoIP phones are not tied to any single location.  A VoIP customer can connect their VoIP phone to any suitably fast Internet connection.  Due to the difficulties in tracing the exact location of a VoIP phone, the FCC has issued guidelines that VoIP customers provide their service provider with the address associated with their VoIP phone, and update that information if they change locations.

In 1989, New York State authorized municipalities to impose an enhanced emergency telephone service surcharge of up to $0.35 for all wireline telephones operating within their boundaries for the purpose of funding the creation and maintenance of the infrastructure necessary to identify caller locations.
 In 1991, the maximum allowable surcharge was imposed on all wireline telephones operating within New York City.
 In 2002, New York State increased the maximum authorized surcharge for wireline telephones operating within New York City to $1.00.
 On July 10, 2002 New York City raised its surcharge to this new maximum authorized rate.
 In 2002, New York State also authorized a surcharge of up to $0.30 for wireless telephones with billing addresses within New York City.
 On July 10, 2002, New York City imposed maximum allowable surcharge on all wireless phones with billing addresses in New York City.
 Most recently, in 2009, the wireline telephone surcharge was expanded to include VoIP phones.

New York City also receives a New York State E911 Grant of approximately $5 million annually to partially offset the annual operating costs of the E911 system.  The estimated annual operating cost of the NYPD E911 system is $93 million.  The total revenue collected by the City from wireline and wireless E911 surcharges, and from the State E911 Grant equaled $64,670,861 in FY 2009.  The balance of approximately $28 million was paid for with City funds.  It is believed that imposing the E911 surcharge on VoIP phones will help to offset the operating costs of the E911 system.

3. Int. No. 214 A Local Law to amend the administrative code of the city of New York, in relation to the enhanced 911 emergency telephone system surcharge

Int. No. 214 would amend Chapter 23-A of Title 11 of the Administrative Code of the City of New York by extending the enhanced 911 telephone surcharge that currently applies to wireline telephones to also apply to Voice over Internet Protocol phones operated within New York City, and directs the providers of Voice over Internet Protocol services to bill their customers for the surcharge..

Section one of this bill amends the definitions for “service supplier” and “system costs” and adds definitions for “public safety agency” and “voice over internet protocol service” or “VoIP service.”

Section two of this bill provides that there will be a one dollar surcharge for each telephone access line, or its equivalent, per month. It also directs that the surcharge shall be used to pay for obtaining, operating and maintaining an enhanced 911 emergency telephone system to serve New York City. Finally, providers of voice over Internet protocol service shall add the surcharge to all service bills no later than 45 days after the effective date of this bill.

Section three of this bill clarifies that the surcharge shall not be imposed upon public safety agencies, or any municipality, in accordance with State law.

Section four of this bill is a technical correction that clarifies that it is the telephone or Voice over Internet Protocol customer who is responsible for the payment of the surcharge.

Section five of this bill is a technical correction that clarifies that that any surplus shall be held in an E911 reserve fund and applied to the payment of system costs in the following fiscal year.

Section six of this bill provides that the law shall take effect ten days after it shall have become law, however the Commissioner of Finance may take any actions necessary to implement the local law prior to its effective date.

4. Updated Proposal: Proposed Int. 214-A

Proposed Int. No. 214-A amended Int. No. 214 by inserting “in conformance with applicable law” in section five of the bill, as it relates to the usage of surplus funds.  This was done to ensure that the City is compliant with New York State laws. 

Proposed Int. No. 214

By Council Member Garodnick (by request of the Mayor)

A LOCAL LAW
To amend the administrative code of the city of New York, in relation to the enhanced 911 emergency telephone system surcharge.

..Body

Be it enacted by the Council as follows:

Section 1. Section 11-2322 of the administrative code of the city of New York, as added by local law number 94 for the year 1991, is amended by adding new subdivisions (f) and (i) and amending existing subdivisions (f) and (g) to read as follows:

(f) “Public safety agency” means a public safety agency as defined in subdivision five of section three hundred one of the county law.

[(f)](g) “Service supplier” [means a telephone corporation which provides local exchange access service within the 911 service area] means a service supplier as defined in subdivision seven of section three hundred one of the county law that provides service within the 911 service area. 

[(g)](h) “System costs” means the costs associated with obtaining and maintaining the telecommunication equipment, all operations and maintenance costs and the telephone services costs necessary to establish and provide an E911 system. 

(i) “Voice over internet protocol service” or “VOIP service” shall mean any service that (i) enables real-time, two-way voice communications; (ii) requires a broadband connection from the user’s location; (iii) requires internet protocol compatible customer premises equipment (CPE); and (iv) permits users generally to receive calls that originate on the public switched telephone network and to terminate calls to the public switched telephone network.

§ 2. Section 11-2323 of the administrative code of the city of New York, subdivisions (a) and (c) as amended by local law number 16 for the year 2002 and subdivision (b) as added by local law number 94 for the year 1991, is amended to read as follows:

§ 11-2323 Establishment of surcharge for E911 system. (a) In accordance with the provisions of article six of the county law, as amended, there is hereby established a surcharge of one dollar per telephone access line, or equivalent, per month on the customers of every [telephone] service supplier within the city of New York. 

(b) The surcharge imposed by subdivision (a) of this section shall be used to pay for the costs associated with obtaining, operating and maintaining the telecommunication equipment and telephone services needed to provide an enhanced 911 emergency telephone system to [service] serve the city of New York. 

 (c) All [telephone] service suppliers [which] that provide local access service within the 911 service area in the city of New York shall begin to add the monthly surcharge of one dollar per telephone access line per month as provided in subdivision (a) of this section to all service bills no later than the forty-fifth day after the effective date of the local law that increased such surcharge to one dollar per telephone access line per month. Notwithstanding the foregoing sentence, all providers of voice over internet protocol service that provide such service within the 911 service area shall begin to add the monthly surcharge of one dollar per telephone access line, or equivalent, per month as provided in subdivision (a) of this section to all service bills no later than the forty-fifth day after the effective date of the local law that added this sentence.
§ 3. Subdivision (b) of section 11-2324 of the administrative code of the city of New York, as added by local law number 94 for the year 1991, is amended to read as follows:

(b) No such surcharge shall be imposed upon:

(1) more than seventy-five exchange access lines per customer per location;

(2) any lifeline customers of a local telephone service supplier; [or]

(3) [the access lines of the] a public safety agency; or
(4) any municipality, as defined in subdivision (e) of section 11-2322 of this chapter.

§ 4. Subdivision (a) of section 11-2326 of the administrative code of the city of New York, as added by local law number 94 for the year 1991, is amended to read as follows:

(a) Each service supplier customer who is subject to the provisions of this chapter shall be liable to the city for the surcharge until it has been paid to the city, except that payment to a service supplier is sufficient to relieve the customer from further liability for such surcharge.

§ 5. Subdivision (b) of section 11-2327 of the administrative code of the city of New York, as added by local law number 94 for the year 1991, is amended to read as follows:

(b) If at the end of any fiscal year the total amount of all such revenues exceeds the amount necessary [and expended] for payment of system costs in such fiscal year, such [unencumbered cash surplus] excess shall be reserved and carried over for the payment of system costs in the following fiscal year in conformance with applicable law. However, if at the end of any fiscal year such [unencumbered cash surplus] E911 reserved fund balance exceeds an amount equal to five per cent of that necessary for the payment of system costs in such fiscal year, the council shall by local law reduce the surcharge for the following fiscal year to a level [which] that more adequately reflects the system cost requirements of its E911 system. The council may also reestablish or increase such surcharge, subject to the provisions of section three hundred three of the county law, if the revenues generated by such surcharge and by any other source are not adequate to pay for system costs.

§ 6. This local law shall take effect 10 days after it shall have become a law, provided, however, that the commissioner of finance may, prior to such date, take any actions necessary to implement this local law on such date. 
� Laws of 1989, ch 756, § 1; County Law §300 et seq.


� New York City Local Law 94 /1991. The Administrative Code of the City of New York §11-2321, et. seq.


� Laws of 2002, ch 93, § 1 (Part D).


� New York City Local Law 16/2002.


� Laws of 2002, ch 93, § 1 (Part F).


� New York City Local Law 15/2002. The Administrative Code of the City of New York §11-2341, et. seq.


� Laws of 2009, ch 269, § 2.
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