Int. No. 589

By Council Members Gioia, Comrie, Fidler, Gonzalez, James, Liu, Martinez, Monserrate, Sanders Jr., Stewart and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the sale of toys, childcare and child feeding products that contain phthalates.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative findings and declaration.  Over the last several decades, phthalates, a class of industrial compounds, have seen widespread use because of their numerous applications.  In fact, approximately one billion pounds of phthalates are produced worldwide each year.

The uses for phthalates are seemingly limitless and include manufacturing vinyl, plastic, autos, toys, and even medical devices, allowing components to be flexible, colorfast, durable and low-maintenance.  However, research has demonstrated that such uses may pose significant health risks.                                                                                                                                              
In September 2000, the U.S. Centers for Disease Control released the first substantial assessment of phthalate exposure in the American public.  The study analyzed metabolite residues of seven phthalates and found that levels were high for several of the compounds studied, particularly diphthalate, which has been shown to disrupt reproductive development.                                                                                    
                                          
In the winter and spring of 2002 through 2003, three studies linked phthalate exposure to reductions in semen quality.  One study showed DNA damage in sperm. Two others, a report from the United States and another from India, found reductions in sperm quality in men with slightly elevated phthalate levels.  Phthalate levels associated with the damage were well within the range experienced by many Americans.  Additionally, other studies have shown a relationship between phthalate exposure and endocrine disruption, and kidney and liver damage.                                                                 
European regulators ignited this debate when they began to explore the possibility of banning certain toys intended for infants.  In fact, the European Union commenced a ban this year on certain children’s products containing low levels of phthalates and any level of bisphenol A, reflecting emerging concerns by environmental health scientists over the buildup of industrial chemicals in humans, particularly young children. This resulted in industry lobbying from the United States to halt the ban, an effort that not only proved unsuccessful in Europe, but one that was matched in the US by a call by the Consumer Products Safety Commission for a voluntary phase-out by US manufacturers of pacifiers, toys and certain medical devices.  Several large US toy manufacturers, including Disney and Mattel, made public comments supporting the phase-out.                                                                                                             
In order to address this public health concern, and minimize the risks associated with phthalates, the Council believes it should be illegal to sell or disseminate any toy, child care or child feeding product containing phthalates.                                                                                                
§ 2. Chapter 1 of title 17 of the administrative code of the city of New York is hereby amended by adding a new section 17-193, to read as follows:                            
§ 17- 193  Toys, child care and child feeding products that contain phthalates. a. Definitions.  For the purposes of this section, the following terms shall be defined as follows:                                                                                                                                           
1.  “Child care product” means any device, item or product designed or intended to facilitate sleep or the relaxation of a child, or to aid children in teething and that is capable of being placed in a child’s mouth.  Such term shall not include medicinal devices.                       
                                                                                                                      
2.  “Child feeding product” means any device, item or product designed or intended to facilitate feeding or nourishing a child.  Such term shall not include medicinal devices.  

3.  “Commissioner” means the commissioner of the department of health and mental hygiene.

4.  “Department” means the department of health and mental hygiene.

5.  “Person” means any natural person, merchant, corporation, firm, partnership, limited liability corporation or any other legal entity.

6.  “Toy” shall mean any device, item or product that is designed or intended to be used by a child for recreation, amusement or play, and is capable of being placed in a child’s mouth.
b.  Toys, childcare and child feeding products containing phthalates prohibited.  It shall be unlawful for any person to buy, sell or give away, or cause any person to buy, sell or give away, any toy, child care product or child feeding product containing phthalates that has been prohibited by the commissioner, pursuant to subdivision c of this section.

c.  Proscribed products. 1. No later than January 1, 2008, and at least annually thereafter, the commissioner will publish a list for the purpose of ensuring compliance with subdivision b of this section.  Such list shall be produced in writing and be made available to any person upon request, and shall be conspicuously posted on the department’s website.     
2. Such list shall provide, with specificity, the products prohibited for sale or dissemination pursuant to this section.  Such list shall include any toy, childcare product, or child feeding product that has been made with or contains:

i. di (2-ethylhexyl) phthalate (DEHP) in concentrations exceeding 0.1 percent;

ii. di butyl phthalate (DBP) in concentrations exceeding 0.1 percent;

iii. benzyl butyl phthalate (BBP) in concentrations exceeding 0.1 percent;

iv. diisononyl phthalate (DINP) in concentrations exceeding 0.1 percent;

v. diisodecyl phthalate (DIDP) in concentrations exceeding 0.1 percent; or

vi.  di-n-octyl phthalate (DNOP) in concentrations exceeding 0.1 percent. 

d.  Enforcement.  The commissioner shall have the authority to promulgate rules and regulations for the implementation and enforcement of this subchapter. 

e.  Penalty.  Commencing May 1, 2008, any person who shall violate the provisions of this subchapter, or rules and regulations promulgated hereunder, shall be subject to a civil penalty of not less than two hundred fifty dollars nor more than one thousand dollars for each violation.   

§ 3.  This local law shall take effect 120 days after it shall have been enacted into law; provided that the commissioner may take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, establishing guidelines and promulgating rules.   
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