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ADMINISTRATIVE CODE:
Adds a new section 14-118.3 and amends subdivision a of section 
19-204.
INTRODUCTION


On June 11, 2009, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Proposed Int. No. 886-A.  This legislation would amend the Administrative Code of the City of New York, to require notices of violations alleging certain parking violations to include a photograph evidencing such violation where the traffic enforcement agent is equipped with a handheld computer capable of taking pictures and where practicable.  Invitees include Commissioner Janette Sadik-Khan, New York City Department of Transportation (“DOT”); Commissioner Raymond Kelly, New York City Police Department; transportation advocates; and other interested parties.  

BACKGROUND
With the many types of parking restrictions, parking in New York City can be extremely difficult and many people, whether intentionally, or inadvertently, will park illegally and get a parking violation.  The City issues approximately 10 million parking tickets every year.
  
In part, due to the large volume of parking tickets issued, there are inevitably disputes about whether a ticket was issued correctly.  The procedures for contesting parking tickets are outlined on the City’s website.
  Unfortunately, in rare circumstances, some traffic enforcement agents have been prosecuted for writing phony traffic tickets.
 On another occasion, a business developed a fraudulent scheme where it would, for a fee, “fix” parking tickets by illegally altering the tickets and retouching photographs used as evidence in an appeal of a parking ticket.
  This bill would attempt to reduce challenges to parking tickets by providing hard to dispute photographic evidence of a violation and would reduce the possibility of fraud by requiring photographs of certain types of alleged parking violations.
ANALYSIS


Section one of Proposed Int. No. 886-A would add a new section 14-118.3 to the Administrative Code that would require all handheld computers used by the New York City Police Department to enforce laws, rules and regulations relating to parking violations put into service after the effective date of the local law that added this new section be capable of taking photographs.

Section two of proposed Int. No. 886-A would amend subdivision a of section 19-204 of the Administrative Code to require notices of violation alleging stopping, standing or parking in bus stops, in handicapped zones, in bicycle lanes, in crosswalks, on sidewalks, closer than fifteen feet to a fire hydrant, on the roadway side of a vehicle stopped, standing or parked at the curb, or alleging failure to display a required document or license plate, to contain a photograph evidencing such alleged violation, where the person issuing such violation is equipped with a handheld computer used to enforce laws, rules and regulations relating to parking violations capable of taking photographs and where practicable.  Section three of proposed Int. No. 886-A would provide that this local law take effect ninety days after its enactment.
Proposed Int. No. 886-A

By Council Members Vacca, Felder, Gentile, Avella, Mark-Viverito, Nelson, Palma, Seabrook, Stewart, James, White Jr. and Gerson

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring photographs to be included with certain notices of violation for parking violations.
Be it enacted by the Council as follows:

Section 1.  Chapter one of title 14 of the administrative code of the city of New York is amended by adding a new section 14-118.3 to read as follows:

§14-118.3  Handheld computers.  Handheld computers used by the department to enforce laws, rules and regulations relating to parking violations put into service after the effective date of the local law that added this section shall be capable of taking photographs.
§2.  Subdivision a of section 19-204 of the administrative code of the city of New York is amended to read as follows:


a. The notice of violation shall contain information advising the person charged of the manner and the time in which he or she may plead either guilty or not guilty to the charge alleged in the notice.  Such notice of violation shall also contain a warning to advise the person charged that failure to plead in the manner and time provided shall be deemed, for all purposes, an admission of liability and that default judgment may be rendered.  Notices of violations alleging stopping, standing or parking in bus stops, in handicapped zones, in bicycle lanes, in crosswalks, on sidewalks, closer than fifteen feet to a fire hydrant, on the roadway side of a vehicle stopped, standing or parked at the curb, or alleging failure to display a required document or license plate, shall also contain a photograph evidencing the alleged violation, where the person issuing such violation is equipped with a handheld computer used to enforce laws, rules and regulations relating to parking violations capable of taking photographs and where practicable.  The form and wording of the notice of violation shall be prescribed by the director.  A copy of each notice of violation served shall be filed and retained by the bureau, and shall be deemed a record kept in the ordinary course of business, and shall be prima facie evidence of the facts contained therein. 
§ 3.  This local law shall take effect ninety days after its enactment. 
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