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1. Introduction
	On June 14, 2021, the Committee on General Welfare, chaired by Council Member Stephen Levin, will hold an oversight hearing titled, “Oversight: The Child Welfare System During COVID-19.” Expected to testify are representatives from the Administration for Children’s Services (ACS), child welfare advocates, legal service providers, and other interested parties.
1. Overview of Child Welfare System 
Reports of abuse and neglect go through the Statewide Central Register of Child Abuse and Maltreatment (SCR) hotline, maintained by the New York State Office of Children and Family Services.[footnoteRef:1] SCR staff relay information from the calls to the local child protective services for investigation, which is ACS in New York City.[footnoteRef:2] ACS is required to investigate all reports received to ensure the safety and well-being of every child listed on the report.[footnoteRef:3] A Child Protective Specialist (CPS) will take the following steps during an investigation:[footnoteRef:4] [1:  NYS Office of Children and Family Services, “Child Protective Services,” available at https://ocfs.ny.gov/main/cps/]  [2:  Id.]  [3:  Administration for Children’s Services, “A Parent’s Guide to a Child Abuse Investigation,” available at https://www1.nyc.gov/site/acs/child-welfare/parents-guide-child-abuse-investigation.page ]  [4:  Administration for Children’s Services, “Child Safety,” available at https://www1.nyc.gov/site/acs/child-welfare/ChildAbuseNeglectKid.page ] 

· Have 24 hours to gather more information from the reporting person, if known.
· Make an unannounced visit to the child’s/youth’s home within 24 – 48 hours of the report. The CPS must see and speak to all children living in the home or with other caretakers, as well as all children/youth that are present in the home during the investigation.
· Speak to all adults or caretakers living in the home.
· Give the home a letter called a Notice of Existence, informing adults in the home that they have an open investigation of abuse or maltreatment. If an adult is not home, the CPS will leave a Notice of Home Visit letter informing residents of the visit.
· Check to make sure the home is free of hazards, has adequate food, safe sleeping arrangements, etc.
· Go to the child’s/youth’s school, talk to family members and other people who may know the child/youth, like a neighbor, building superintendent, teacher, doctor, nurse, NYPD, etc.
· During the investigation, if it is determined that services are required, ACS will refer adults in the home to services and work with them to help receive those services.
· The CPS may offer the family Preventive Services (including mental health, substance use and other programs) or ask them to attend an Initial Child Safety Conference as a result of concerns noted during the investigation. 
Within 60 days or fewer, the CPS determines whether or not the report is “indicated” or “unfounded.”[footnoteRef:5] If the CPS found enough evidence to support the claim that a child has been abused or neglected, the report is deemed as indicated and parents receive a letter from the CPS called a “Notice of Indication.”[footnoteRef:6] The letter notifies parents of their right to ask for a review of that decision, which must be made within 60 days of the receipt of the letter.[footnoteRef:7]  If the CPS did not find enough evidence to support the claim that a child has been abused or neglected, parents receive a letter from the SCR that the report was unfounded.[footnoteRef:8] However, even an unfounded report stays in the SCR for 10 years.[footnoteRef:9] Once an investigation has been completed, results may vary, as follows:[footnoteRef:10] [5:  Administration for Children’s Services, “A Parent’s Guide to a Child Abuse Investigation,” available at https://www1.nyc.gov/site/acs/child-welfare/parents-guide-child-abuse-investigation.page ]  [6:  Id.]  [7:  Id.]  [8:  Id.]  [9:  Id.]  [10:  Administration for Children’s Services, “Child Safety,” available at https://www1.nyc.gov/site/acs/child-welfare/ChildAbuseNeglectKid.page] 

· Closed with ACS, no services are needed.
· Referred to a community-based organization and closed with ACS.
· Referred to an ACS-contracted preventive provider in the family’s community, the CPS closes its investigation.
· Referred to Family Court for court-ordered supervision. This occurs when there are heighted concerns, but the child/youth will remain in the community with their parent/caretakers. The family court could mandate the parent/caretaker to participate in services and for heightened oversight.
· Temporary placement in out-of-home care. This occurs when a child/youth cannot remain safely in the community with their parent/caretakers.
When a CPS and their supervisor determine that no safety interventions can be put in place to eliminate the imminent danger to a child, ACS will seek a Family Court order to place the child into foster care.[footnoteRef:11] When Family Court is not in session, an emergency removal can occur without the permission of a judge, but the CPS is required to file a petition in Family Court within the next business day.[footnoteRef:12]  [11:  New York City Administration for Children’s Services, “Will My Child Be Removed?” available at https://www1.nyc.gov/site/acs/child-welfare/will-acs-take-my-child.page.]  [12:  New York City Administration for Children’s Services, “A Parent’s Guide to Child Protective Service in New York City” available at https://www1.nyc.gov/assets/acs/pdf/child_welfare/ACS_Parents_Guide_to_the_Child_Protective_Investigation.pdf ] 

After an emergency removal occurs, ACS arranges for a parent to attend an Initial Child Safety Conference (ICSC) to discuss what a parent should do to keep a child safe.[footnoteRef:13] At the ICSC, parents have the right to bring family members or other supports.[footnoteRef:14] Additionally, parents are offered the services of a Parent Advocate.[footnoteRef:15] A Parent Advocate shares information about parents’ rights and responsibilities, explains the process and assists with any concerns or communication issues between a parent and ACS.[footnoteRef:16]   [13:  New York City Administration for Children’s Services, “Will My Child Be Removed?” available at https://www1.nyc.gov/site/acs/child-welfare/will-acs-take-my-child.page.]  [14:  New York City Administration for Children’s Services, “A Parent’s Guide to Child Protective Service in New York City” available at https://www1.nyc.gov/assets/acs/pdf/child_welfare/ACS_Parents_Guide_to_the_Child_Protective_Investigation.pdf]  [15:  Id.]  [16:  New York City Administration for Children’s Services, “Advocacy,” available at https://www1.nyc.gov/site/acs/about/advocacy.page] 

Under the Family Court Act, whenever a child is removed, the parent-respondent has a right to a hearing – known as a “1028” hearing[footnoteRef:17] – within three days of the removal.[footnoteRef:18] The court must also reunite the parent-respondent and the child unless it finds that doing so would put the child’s life or health at “imminent risk.”[footnoteRef:19] Courts have determined that the hearing must take into account the harm of removing a child from the home and balance that harm with the risk of keeping the child in the home.[footnoteRef:20]  [17:  The right to a hearing is located in Section 1028 of the Family Court Act.]  [18:  Family Court Act § 1028]  [19:  Id.]  [20:  Nicholson v. Scoppetta, 3 N.Y.3d 357, 378 (N.Y. 2004)] 

Once a child is placed in foster care, legal custody is temporarily transferred to ACS.[footnoteRef:21] Whenever possible, ACS seeks to place children with a family member or friend, under the guidance of a foster care agency contracted by ACS.[footnoteRef:22] While the child is in ACS care, a foster care agency will oversee the case and refer parents to services that can help with the issues that led to the placement of the child in foster care.[footnoteRef:23] ACS and the foster care agency may be required by law to consider asking the Court to permanently place the child with a relative or an adoptive parent if a parent has not complied with services and the child remains in care for an extended period of time.[footnoteRef:24] [21:  New York City Administration for Children’s Services, “Parent’s Guide to Foster Care” available at https://www1.nyc.gov/site/acs/child-welfare/parents-guide-to-foster-care.page]  [22:  Id.]  [23:  Id.]  [24:  Id.] 

In recent years, ACS has created an alternative path for cases that do not pose a safety concern called Collaborative Assessment, Response, Engagement & Support, or CARES—formerly Family Assessment Response (FAR).[footnoteRef:25] CARES is “an alternative, non-investigatory child protection response” where a CPS partners with the family to assess child safety and family needs, encourage families to develop their own solutions to their challenges, and identify supportive resources to help care for and protect their children.[footnoteRef:26] CARES requires neither an investigation nor a determination that an individual may have abused or neglected a child.[footnoteRef:27] ACS claims that CARES is one of ACS's core strategies for combating racial disparities in child welfare and promoting social justice by creating a collaborative, unintrusive response for families that does not require an investigation and does not result in a determination or record.[footnoteRef:28] [25:  New York City Administration for Children’s Services, “The Collaborative Assessment, Response, Engagement & Support (CARES) Approach,” available at https://www1.nyc.gov/site/acs/child-welfare/cares.page ]  [26:  Id.]  [27:  Id.]  [28:  Id.] 

1. The Child Welfare System During COVID-19 
In March 2020, the child welfare system, along with the rest of the City agencies and service providers, was disrupted due to the COVID-19 pandemic. The closure of the school system and social service agencies contributed to the number of abuse and neglect reports dropping significantly, resulting in a decline in caseloads for child protective workers and court filings by ACS.[footnoteRef:29] SCR intakes were down to 51,038 in 2020 as compared to 64,924 in 2019.[footnoteRef:30] In addition, April 2020 SCR intake data totaled 2,819 as compared to 4,896 in April 2021, which is closer to the previously levels of just over 6,000 in 2018 and 2019 respectively.[footnoteRef:31] The data demonstrates that many of the key indicators across the child welfare system, including abuse and neglect court filings, court-ordered supervision cases, and emergency removals have also been affected by the pandemic, leading to reductions in new preventive cases, supervision orders, and foster care admissions.[footnoteRef:32] In the first months of the pandemic, the system saw downward trends across nearly all metrics due to closures; however, indicators from early City Fiscal Year 2021 data show that some figures that dropped due to COVID are trending back toward levels previously reached prior to pandemic, with the key indicators, specifically emergency removals and court ordered supervision, remaining at the higher levels seen prior to Fiscal Year 2017, despite the reductions caused by the pandemic.[footnoteRef:33] Other data from 2020 that is of note includes that the number of preventive cases dropped by over 22%, with the average caseload for CPS workers dropping to 7.5 and those with over 15 cases dropping to zero.[footnoteRef:34] In April 2020, case filings were down 67%, and in November 2020, filings were down by 41%, as compared to 2019.[footnoteRef:35] The number of children discharged from foster care was down by 67% in April 2020, and down by 19% in September 2020, relative to 2019.[footnoteRef:36] [29:  Center for New York City Affairs, “Watching the Numbers 2020: Covid-19’s Effect on the Child Welfare System” The New School (Feb 2021) available at http://www.centernyc.org/reports-briefs/2021/2/4/watching-the-numbers-2020-monitoring-new-york-citys-child-welfare-system]  [30:  The New York City Department for Administration of Children’s Services, Flash Monthly Indicator Report: May 2021 available at https://www1.nyc.gov/assets/acs/pdf/data-analysis/flashReports/2021/05.pdf]  [31:  Id.]  [32:  Center for New York City Affairs, “Watching the Numbers 2020: Covid-19’s Effect on the Child Welfare System” The New School (Feb 2021) available at http://www.centernyc.org/reports-briefs/2021/2/4/watching-the-numbers-2020-monitoring-new-york-citys-child-welfare-system]  [33:  Id.]  [34:  Id.]  [35:  Id]  [36:  Id] 

The shift from in-person to remote services during the pandemic has been one area deemed an improvement by youth surveyed, according to a questionnaire conducted by the Clinicians in Child Welfare organization, which provides mental and emotional health services to youth in the child welfare system in New York City.[footnoteRef:37] Their report found that just over 20% of the survey participants saw an increase in mental health services during the pandemic.[footnoteRef:38] Access to telehealth services were made more easily available during the pandemic, especially for communities who have faced barriers to these accessing these services in person prior to the pandemic.[footnoteRef:39] This is a positive development considering the overall disproportionality and disparity of certain populations in the child welfare system. Black and Latinx children comprise only 61.3% of the total New York City population, but they comprise 87.8% of the children in investigations.[footnoteRef:40] Black children make up a disproportionate amount of those placed into foster care, comprising 53.8 percent while only making 24.3 percent of the City’s youth population.[footnoteRef:41] These populations were able to receive mental and emotional health services through the telehealth expansion during the pandemic.[footnoteRef:42] [37:  Telehealth White Paper, “Accomplishments of Telehealth within New York’s Child Welfare System: An Exploratory Survey” Clinicians in Child Welfare, (Jan. 2021) available at https://goodshepherds.org/wp-content/uploads/2021/01/Teleheath-White-Paper.pdf]  [38:  Grench, Eileen, “Youth Find Silver Lining in Child Welfare Shift to Telehealth During Pandemic” The City, (Jan, 27, 2021) available at https://www.thecity.nyc/2021/1/27/22251562/youth-find-silver-lining-in-child-welfare-shift-to-telehealth-during-pandemic]  [39:  Id]  [40:  Fitzgerald, Michael, “New York City Confronts Massive Overrepresentation of Black Children in Foster Care”, The Imprint, (Feb. 27, 2019) available at https://imprintnews.org/featured/new-york-city-de-blasio-black-foster-care/339]  [41:  Child Welfare Information Gateway, “Racial Disproportionality and Disparity in Child Welfare”, The United States Department of Health and Human Service, Administration for Children and Families, Children’s Bureau (Nov. 2016) available at https://www.childwelfare.gov/pubPDFs/racial_disproportionality.pdf]  [42:  Supra, Center for New York City Affairs  ] 

1. Conclusion
During the hearing, the Committee will discuss the impact of COVID-19 on the child welfare system, specifically, the trends during the pandemic for key indicators within the child welfare system, how young people and families in the system have fared during the disruptions and how the agency is managing the resumption of services and re-opening of their programming. 
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