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I.
INTRODUCTION

The Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold an oversight hearing on auxiliary police officers on April 18, 2007.  The hearing follows the tragic shooting death of two unarmed auxiliary police officers in Greenwich Village.  Officers Nicholas Pekearo and Yevgeniy Marshalik were on duty the night of March 14, 2007 when David Garvin opened fire inside a pizzeria, fatally shooting a bartender.
  The auxiliary officers confronted and chased Garvin, but Garvin soon became the aggressor, shooting Officer Pekearo, a 28-year-old aspiring writer, six times in the back, shoulder, and side and Officer Marshalik, a 19-year-old student at New York University, in the back of the head.
  Moments later armed police officers shot and killed Garvin.
  The deaths of Officers Pekearo and Marshalik have raised concerns and questions regarding the auxiliary police force, which is comprised of over 4,500 volunteers.  The Auxiliary Police patrol the streets in uniform, but without firearms, with the primary mission of serving as the “eyes and ears” for the Police Department.
  

At today’s hearing the Committee will explore the current function, training, and qualifications of the auxiliary force, as well as measures taken by the Police Department to ensure the maximum safety of the force.  The Committee also will explore ideas for enhancing the well-being and safety of this important volunteer force, such as improving equipment and training.  Representatives of the New York City Police Department (“NYPD”), the Auxiliary Police Benevolent Association, and other interested parties are expected to testify.

II.
OVERVIEW OF THE AUXILIARY POLICE FORCE


The origins of today’s Auxiliary Police date back to 1950 when the 81st Congress passed “The Civil Defense Act of 1950,” which authorized a Federal Civil Defense Program.
  Pursuant to this program, in 1951 the New York State Legislature enacted the “Defense Emergency Act” requiring New York City to recruit, train, and equip a volunteer auxiliary force, who would serve as a liaison to the NYPD in the event of an emergency or natural disaster.
  In 1967, a Mayoral Executive Order placed full responsibility for the auxiliary police program with the NYPD.
  

Over the past four decades the Auxiliary Police have served as extra “eyes and ears” for the Police Department by performing uniformed foot, vehicle, and bicycle patrols.
  The Auxiliary Police are trained to observe and report conditions requiring the services of the regular police, and to assist in non-enforcement and non-hazardous duties.
  Auxiliary officers are not peace officers or police officers, and do not possess any powers above or beyond those of the private citizen.
  As such, they are prohibited from carrying firearms and lack the power to arrest.
  Instead, officers are trained to report crimes in progress on their police radio and await the arrival of regular police officers.
  Specific examples of areas in which the Auxiliary Police assist the Police Department include: patrolling of public events, residential and community areas, community festivals, parades, concerts, street fairs, park events, subway entrances and token areas, and houses of worship; general crime deterrence and prevention activities; serving as community liaisons; traffic control; and assistance during emergencies and natural disasters such as Y2k, 9/11, and blackouts.
  Additionally, in response to the 2005 London subway bombings, a new transit auxiliary police program was created.  Transit Auxiliary Police assist in periodic inspections of subway platforms and stations and/or maintain a fixed post at subway entrances and exits.

Similar to regular police officers, auxiliary officers can be promoted through a series of ranks.  The order of rank proceeds as follows: Auxiliary Police Officer, Auxiliary Sergeant, Auxiliary Lieutenant, Auxiliary Captain, Auxiliary Deputy Inspector, Auxiliary Inspector, and Auxiliary Department Chief.
  Promotions are made by the Commanding Officer, Auxiliary Police Section, pursuant to guidelines set forth in the Auxiliary Police Guide.
  To maintain “active status,” auxiliary officers must perform a minimum of 10.5 hours of service per month.
  Higher ranking members must meet higher monthly minimum hour requirements – 12 hours for Sergeants, 13.5 hours for Lieutenants, 16.5 hours for Captains, 20 hours for Inspectors, and 30 hours for the Auxiliary Department Chief.
  A higher-ranking supervisor designated by the unit Auxiliary Police Commander also evaluates auxiliary officers annually.


Auxiliary police officers, recruited, trained, and equipped by the NYPD, come from diverse backgrounds and varied occupations such as computer programmers, mechanics, merchants, nurses, security guards, school teachers, students, and retirees.
  To be accepted as an auxiliary officer, one must:

· Be aged 17 through 60 (persons over 60 may apply for administrative duties)

· Live or work in New York City

· Be in good health

· Be able to read and write English

· Have neither a felony conviction nor a previous arrest record that would prevent acceptance

· Be a U.S. Citizen or a permanent resident who has a valid visa or alien registration card

· Be of good character

III.
TRAINING OF AUXILIARY OFFICERS


All auxiliary officers must complete a basic training course, which meets once a week for 16 weeks and totals approximately 50 hours.
  In this course, aspiring officers learn about the scope of their duties, requirements of service, structure of the Auxiliary Police force and the regular Police Department, patrol techniques, the use of their issued portable radios, unarmed self-defense, and laws, rules, and regulations.
  Additionally, while enrolled in the basic training course, students are required to perform one tour of observer field training duty, during which the student will accompany an auxiliary police field training officer and another experienced auxiliary officer on patrol.
  

Students learn that their powers are those of private citizens and that this limits their activities, including: no firearms, no investigations, no searches, and no arrests unless in an emergency.
  Significantly, aspiring auxiliary officers are taught that if they come upon a firearm or are in a position where someone wishes to surrender a firearm they are not even to touch the firearm but instead should summon a regular officer to the scene.
  They are trained primarily to observe, gather information, provide assistance, and to call any emergencies into the Police Department through the radio each auxiliary volunteer is issued.


In the unarmed self-defense lesson, a 4-hour class, students are taught to remain alert at all times, avoid confrontations, work as a team, and remain aware of their position.
  They are taught techniques for handcuffing and frisking, using body language to calm a situation, kicking techniques, and methods of escape from various attacks.
  While students are instructed that they should remain at a distance for maximum safety, they are taught methods of defense, such as a leg block and under/overhand attack for surprise situations.
  In a follow-up four-hour course, students are taught to use their batons, issued by the Police Department, in self-defense.
  The baton is to be used to apprehend, restrain, or to keep a hostile person at bay.
  


In addition to the basic training course, several other in-service training courses are offered and/or required.  These include: a basic management course to train officers in the skills and techniques necessary to function as supervisors in the rank of Sergeant;
 an advanced management course to train Sergeants in the managerial skills and techniques needed to perform superior officer functions;
annual use of force, baton training, an O.E.E.O refresher course, which requires 3-hours of training annually in each area;
 training in driver education to maintain a standard for RMP, van, and bike usage and operation;
 and Community Emergency Response Team (C.E.R.T.) Training to ensure on-going training in basic response skills for auxiliary officers in a F.E.M.A. sponsored C.E.R.T..


It is important to note that although the Auxiliary Police are intended and trained to assist in minimal danger and non-weapon incidents, eight officers have been killed in the line of duty, including the most recent incident.
  The very visibility of auxiliary officers, which is one of the primary benefits of the program, poses a safety risk because auxiliary officers are virtually indistinguishable from regular police officers on account of their uniforms and badges.
  As such, training in appropriate response, defense, and safety is critical.

IV.
EQUIPMENT & MATERIALS

Though auxiliary police officers currently wear uniforms similar to NYPD officers, they do not carry the same equipment.
  Every member of the auxiliary police performing patrol duty is required to carry or wear the following equipment as appropriate:

· Two belts for equipment and trousers;

· Memo book cover and memo book;

· Regulation traffic whistle and belt whistle holder;

· Non-expandable baton;

· Baton holder

· Reflective blue mesh Luminous Auxiliary Traffic Vest (must be worn while directing traffic at night or during inclement weather);

· Serviceable flashlight;

· Serviceable watch; and

· Nameplate (silver with black lettering for auxiliary police officers, gold for supervisory officers).
Auxiliary police officers are also equipped with handcuffs and a police radio.
  In contrast, NYPD officers carry, in addition to a firearm, pepper spray and an expandable baton, and wear bullet-resistant vests.

V.
NEW INITIATIVES


A.
Auxiliary Police Review Committee

Following the tragic deaths of Officers Pekearo and Marshalik, NYPD Commissioner Raymond Kelly announced the formation of an Auxiliary Police Review Committee to undertake a comprehensive analysis of the recruitment, training, equipment, duties, and deployment of auxiliary officers.
  The purpose of this committee is to enhance the safety of the Police Department’s volunteer force.
  Police Commissioner Kelly asked the committee to report in 90 days since its formation with recommendations to improve the safety, effectiveness, and professionalism of the Auxiliary Police program.
  The Auxiliary Police Review Committee is chaired by the NYPD Chief of Patrol Nicholas Estavillo, and includes other high-ranking NYPD executives, such as Chief of Personnel Rafael Pineiro and Deputy Commissioner of Training Charles De Rienzo, as well as Deputy Inspector Angelo Maroulis, Commanding Officer of the Auxiliary Police Section and John Hyland, President of the Auxiliary Police Benevolent Association.

B.
Bullet-resistant Vests for Auxiliary Police


In the Fiscal Year 2008 Executive Budget, a $3.3 million funding initiative will go towards supplying bullet-resistant vests to the 4,500 auxiliary police officers in the NYPD.
  The vests will be the same as the new Level III-A vests distributed to regular police officers, designed to stop 9-millimeter or .44 Magnum rounds fired from 16 feet at a velocity of 1,430 feet per second.
  It will take approximately nine months to issue the vests to current auxiliary police officers.
  In subsequent fiscal years, the City plans to spend $617,000 annually to supply 1,000 new auxiliary officers with bullet-resistant vests as they join.

VI.
NEW YORK CITY COUNCIL PROPOSALS


A.
Auxiliary Officers Assistance Plan

The Council recommended an Auxiliary Officers Assistance Plan, developed in conjunction with auxiliary police officers, consisting of 10 legislative proposals to support auxiliary officers.
  The plan calls for the NYPD to provide auxiliary officers with equipment, such as pepper spray, expandable batons, protective gas masks, and automatic external defibrillators for auxiliary police special rescue units.
  Additional recommendations include increasing penalties for assaulting and/or injuring auxiliary officers by granting them the status of peace officers while on duty and providing enhanced training to auxiliary officers administered by Police Academy instructors.


B.
Introduction 335-A


Introduction 335-A would amend the administrative code to extend funeral benefits to New York City auxiliary police officers.  The bill requires the City to pay the funeral expenses for any auxiliary officers who dies while engaged in the discharge of duty.

VII.
ISSUES & CONCERNS


In the wake of the fatal shootings of Officers Pekearo and Marshalik, the Committee intends to ascertain what additional steps the NYPD has taken since the announcements of its recent initiatives to further assist its auxiliary police officers.  The Committee also expects to learn the progress of the Auxiliary Police Review Committee since it was established by the NYPD.  In addition, the Committee intends to explore the deployment, equipment, training, and responsibilities of auxiliary police officers, and what can be done to increase their safety.
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A LOCAL LAW
 
..Title
ttDtTo amend the administrative code of the city of New York, in relation to extending funeral benefits to New York City auxiliary police officers.
..Body
 
Be it enacted by the Council as follows:
 
Section 1.  Section 14-147 of chapter 1 of title 14 of the administrative code of the city of New York is hereby amended by adding a new subdivision c, to read as follows:
§14-147 Workers' compensation and funeral benefits for members of auxiliary police.

c. Funeral benefits for auxiliary police. Funeral expenses for an auxiliary police officer who dies while engaged in the discharge of duty shall be paid by the city.
§2. This local law shall take effect immediately.
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