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INTRODUCTION
On October 24, 2005, the Committee on Transportation, chaired by Council Member John C. Liu, will hold an oversight hearing on several issues related to private security enforcement of traffic laws and rules.  These questions include 1) what  authority enables private management company and landlord to change the traffic and parking rules within a development; 2) to what extent are protocols and coordination formalized between landlords, contracted private management companies (or security firms), and city agencies when rules are revised and enforced in such private developments; 3) what authority enables private security personnel to enforce New York City traffic laws and rules;  4) what type of  training and procedures are followed by private security forces in enforcing the laws and rules regulating motorists driving and parking on the streets in private developments; 5) whether these rules, regulations and policies results in unfair ticketing of motorists and a severe inconvenience to the disabled; and 6) whether any lack of oversight enables security officers to selectively enforce the rules and not comply with the very laws and rules they are supposed to enforce.

These issues appear particularly ambiguous in the case of a private development whose streets are private, but accessible to the public.  While such developments operate in isolated parts of the City such as Coney Island and Forest Hills and may become more prevalent with the changing character of the real estate market, today’s hearing will focus on the community of Peter Cooper Village/ Stuyvesant Town (PCV/ST).

The Committee has invited the Departments of Transportation, Police, Fire; and Finance, and the Mayor’s Office of Disabilities to testify at the hearing.  The Committee has also invited State Assemblyman Steve Sanders, State Senator Tom Duane, Robert Benmosche, CEO of MetLife; Steven Stadmeyer, General Manager of ST/PCV; Board Members of Community Board 6 in Manhattan; James Weisman of the United Spinal Association; Al Doyle, President of the ST/PCV Tenants Association; and a representative of VMI-Maris Traffic Consultants.

BACKGROUND

The Adoption and Revision of Parking Restrictions In Peter Cooper Village/ in Stuyvesant Town 

Peter Cooper Village/Stuyvesant Town (PCV/ST) is a private development located between East 14th Street and East 23rd Street from First Avenue to Avenue C.  The development is divided by East 20th Street with Peter Cooper Village on the northern portion and Stuyvesant Town on the southern portion.  A motorist driving into Stuyvesant Town is restricted to travel through or park on four half-looped roads including 1) the 14th Street Loop, which forms a loop running north/south with the 14th Street exit west of the 14th Street entrance; 2) the First Avenue loop, which forms loop running east/west with the 1st Avenue entrance north of the 1st Avenue exit;  3) the 20th Street loop, which runs south to north with entrance on East 20th Street east of the 20th Street exit;  and  4) an Avenue C Loop, which forms a loop running east to west with the Avenue C entrance south of the Avenue C exit. Each loop contains is a one-way street with two lanes. 

The left side of the each loop has slotted parking controlled one day per week for street cleaning purposes.  The right side of each roadway was previously posted by the NYC DOT as “No Parking Anytime” that, according the management company, Rose Associates, Inc., would cause a “large number of vehicles with both official and unofficial parking permits” to park in these areas, “often overnight and for extended periods of time.”  Consequently, the right side of each loop road was said to be “routinely filled to capacity with parked vehicles, 24 hours per day, 7 days per week...[along with] double parked delivery vehicles, moving vans, and residents dropping of persons/packages.
  According to the management company, these conditions reduced access to emergency vehicles.

According to Rose Associates, New York City Police Department (NYPD) officers and Traffic Agent “enforcement was sporadic and ineffective at alleviating this condition,” which prompted a rule change by the Department of Finance to grant Special Patrolmen
 employed by the PCV/ST the authority to issue Parking Violations Notices.
  The parking issue on the right side loops reportedly persisted due to vehicles with agency “Pool Plaques” and those with Special Parking Permits (for the handicapped).   The congestion caused by these vehicles was said to “occasionally lead to access problems for emergency vehicles as well as hazardous conditions for pedestrians crossing.”  According to Rose Associates, the Fire Department ostensibly contacted Management regarding the congestion’s preventing “the response of apparatus onto the Loop Drives on several occasions.”

After meetings with DOT, the management company decided to have the parking scheme  revamped.  According to the management company, because “DOT did not intend to perform this task,” the company secured the services of the  traffic/parking consultant firm VMI Maris to perform this analysis.  In addition to reviewing the right side parking on the Loops, the firm was charged to recommend traffic calming, pedestrian safety, and handicapped access strategies. 

After consulting with the Fire and Police Department, the management company implemented the firm’s recommendation to adjust the right side parking regulation from “No Parking” to “No Standing” during specified hours, imposing this new restriction from 10:00pm to 7:00am.  Rose Associates, Inc. stated that “DOT was unable to commit to any sign changes associated with these revamped regulations” and that the agency suggested the management company purchase signage from the DOT Sign Sales program.”   According to the management company, DOT did review drawings of the proposed revamped parking and traffic schemes and made “several comments and recommendations that were adopted.”  The agency requested and received a “copy of the architectural traffic/parking plan from the VMI- Maris plan.”  DOT signage was removed and returned to DOT for stock usage.

Rose Associates claims to have allowed for a “period of educational notices and warnings” before changing the signage and phasing in the enforcement on all drives.  The management company also implemented another component of the consultant study to provide reserved handicapped parking spots on each loop drive as well as increased curb access for the handicapped. 
  DOT notified the Department of Finance that the signage and placements are acceptable and approved by the agency.
   

PUBLIC POLICY ISSUES AND CONCERNS RAISED BY PARKING REVISIONS

While the management company has viewed the parking revisions and enforcement to be successful “in mitigating the congestion and associated public safety concerns,”
 residents, the community board, and other advocates have raised questions about the process by which these changes occurred and the selective enforcement of these rules.  The broad question that emerges is whether the City has a say in governing private streets  with public access.  The Committee is interested in this question and related issues as they pertain to the relationship between the relevant City agencies and private developments beyond the circumstances in PCV/ST.  

Issue: Rule changes approved by DOT for a private development with public access 

As stated, DOT approved the change in parking designation on the loop roads to “No Standing” between 10PM to 7AM.   
New York City Charter §1043, part of the City Administrative Procedures Act (CAPA), sets forth the process to be used by City agencies to issue rules.  CAPA requires providing copies of the proposed rule change for comment by the Corporation Counsel, the City Council, and the public, along with publication in the City Record for 30 days prior to a public hearing on the rule.  Pursuant to §1041, a rule does not include statements or communications, such as parking signs, controlling parking, standing, or stopping “the determination and installation of which is based on engineering or other technical considerations not involving substantial policy considerations.”   However, questions have been raised as to whether the DOT adoption of the loop road regulations is an action that first requires undergoing the process set forth by CAPA requirements.

Issue:  The Extent of Formalized and Documented Protocols and Coordination between a Landlord, Private Management Company, and City Agencies on Traffic-Related Concerns

The management company claimed it had been contacted by the Fire Department regarding the how the congestion precluded access by the agency onto the Loop Drives “on several occasions.”
  However, there are questions regarding whether  a process exists for documenting such contacts between the management company and the Fire Department to substantiate that these contacts occurred.  In the case of PCV/ST, there is conflicting information about whether such contact was made and whether such documentation is available. Additionally, while DOT did review the consultant’s recommendations and proposed changes that were adopted, according to Rose Associates, DOT requested that “no agency citation be placed at the bottom or ordered signs.”  This raises the question of whether a private development with public access is able to or should be permitted to use signage that is not officially and conspicuously approved by the Department of Transportation.  Moreover, despite the management’s claim of DOT review, the agency claimed “no responsive documents were found” in response to a request for the consultant study.
   The perception by residents is that DOT did not review the report prepared by the consultant and informally accepted the landlord and the management company’s concerns.  

More broadly is the question of what is the obligation of DOT or other city agencies when traffic rules are made o revised in private areas with public access.  What is the protocol among agencies?  To what extent is DOT required or should be required to undertake any efforts a) to document and/or corroborate the various claims set forth by the management company regarding congestion and associated public safety concerns;  b)  to contact and document any such contact with the Fire Department regarding access issues and make that documentation available; and  c) to assess the effect on the change in regulations on disabled/handicapped parking.   It is unclear whether DOT has jurisdiction to take any of these actions, regardless of whether the actions are based on “substantial policy considerations” and whether the parking regulations could have been adjusted in some other manner that would have addressed congestion concerns while minimizing the impact on available parking for residents in general and specifically for the handicapped.  DOT does not appear to have any written procedure or criteria for considering requests to adopt parking regulations on private streets with public access as official DOT regulations. 

Issue:  Selective Enforcement of the Parking Regulations and Abuse of Authority


Residents have complained of parked vehicles displaying unofficial, “homemade” placards identifying the vehicles as belonging to Security Officers and Special Patrolmen of PCV/ST.  Other vehicles displayed “New York City Special Patrolman Peace Officer” or “Peace Officer” placards or were said to have been labeled Stuyvesant Town Peter Cooper Village Security with a Security Officer patch or “Peace Officer” placards.  The “New York City Special Patrolman Peace Officer” placards was said to come in two versions and appear to be designed to resemble official placards issued by the NYPD.  Like official placards, they include expiration dates and contain warnings about alteration in violation of the Administrative Code.
  While the designation of Special Patrolman may be permitted  by law, it is unclear whether such placards can be created and used by them without violating the Administrative Code.
   It has also been alleged that one or more of these vehicles are parked daily in these locations in violation of the posted parking rules promulgated by their employer, including the “No Standing 10PM to 7AM” restriction.   It is unclear why the security officers are permitted to park at locations where cars are prohibited and, if they are not permitted to park at these locations, whether oversight is lax by the management of the security company or by Rose Associates or, was the concern for public safety overstated as a basis for clearing cars.  

Section 4-08(c) states that no person may stand or park a vehicle in violation of the posted “No Standing” restrictions and §4-08 (o), which governs parking for vehicles with various types of permits, and states that parking with permits is not permitted in “No Standing” zones.  The only exception to these rules, found in §4-02, is for authorized emergency vehicles engaged in emergency operations as defined by the New York State Vehicle and Traffic Law (VTL), §114-b.  In addition the New York City Police Department Patrol Guide 209-30, which sets forth the procedures for the dismissal of parking tickets issued to vehicles used for official business, states that tickets for parking in “No Standing” zones will not be amenable to dismissal unless the verified facts demonstrate that the vehicle was being used in performance of urgent police action.  The “No Parking Anytime” regulation can be disregarded by these permit holders only when engaged in official business.  It is unclear whether these laws apply to the loop roads in PCV/ST (or any other such roads on private developments with public access), even if  the vehicles parked during the day or overnight in the loop roads are not authorized emergency vehicles engaged in emergency operations or other urgent police action as defined by the Police Department Patrol Guide.

Issue: The Impact of Parking Plan and Parking Abuse on the Disabled Population

The experience in PCV/ST of changing the designation of the parking along with other decisions about curb cuts and crosswalks raise additional concerns among disabled residents that have broader implications with respect to the City’s oversight of traffic-related decisions by private developments.   According to one resident, in response to a request for a handicapped, one was installed in an area that was viewed by disabled residents as “on a blind curve”  that makes it difficult for approaching drivers to see anyone crossing whether they be in a wheelchair or on foot .It would seem that if PCV/ST has public access and receives city services, then the Department of Transportation should properly weigh in their view on whether a curb cross walk and curb cut was properly placed, particularly if the intent is to help the disabled.  

The PCV/ST experience also provides an example of a private development with public access making a decision that may have not significantly improved the ability of emergency vehicles to enter the development, as intended, while reducing the number of parking spots to which the disabled had access.  The former designation of “No Parking Anytime” permitted disabled residents with Special Parking Permits to park on the right side of each loop, enabling them to leave their cars at night on a spot relatively close to their home.  The “No Standing” designation from 10pm to 7am appears to have no net beneficial effect on the accessibility of emergency vehicles during the day, while preventing anyone with parking permits from parking on the right side loop at night.  This reportedly creates a severe inconvenience for handicapped residents who must seek out a parking spot relatively farther from their homes.  The frustration is compounded by any perception and reality of selective enforcement by security officers who do not ticket cars with official and unofficial placards parked on the right side loop at any time during the day.  

PCV/ST reportedly built approximately 48 paring spots for the disabled.  However, apparently the prior designation of “No Parking Anytime” allowed for parking spots for as many disabled residents as living in the development, which is estimated to be 100 people.  

Issue:  The Designation and Use of Emergency Vehicles


NY VTL§375 (26), (41)(2) prohibits the use of sirens and the “affixing and display” of flashing red lights or a combination of red and white lights on any vehicle unless it is an authorized emergency vehicles.  Authorized emergency vehicles may only use or display these lights while engaged in an emergency operation.  VTL§101 defines emergency vehicle.  It lists police vehicles.  VTL§132-a defines police vehicles to include a “vehicle owned and operated by the law enforcement unit of a public or private corporation authorized by law to maintain a unit for the enforcement of law on the property of such corporation.”  VTL§114-b defines the situations that constitute emergency operation of emergency vehicles and notes that emergency operation does not include returning from such situations.

The issue is whether security vehicles in a private development can be equipped with sirens and flashing red and white lights and whether the owners of the development or the management company are permitted to designated these vehicles as emergency vehicles under the VTL.  Additionally, if these vehicles are able to obtain such designations, then any situations that permit them to drive these vehicles outside of the development are unclear.    

� Quotes from letter by Steve Stadmeyer, General Manager of Rose Associates, Inc., to Margaret Forgione, Manhattan Borough Commissioner of the Department of Transportation; October 22, 2004. 


� As an illustration of this problem, it is said that a fire in an open space area called the Stuyvesant Oval was difficult  to access by the Fire Department because of cars on the 14th Street Loop.


� The private security guards were designated “Special Patrolmen”  by the Police Commissioner pursuant to subdivision (c ) of Section 14-106 of the Administrative Code of the City of New York.


� On December 26, 2000 the Department of Finance amended the definition of "Notice of Violation (summons)" contained in NYCRR §39-01 relating to Parking Violations to authorize special patrolmen of the Peter Cooper Village/Stuyvesant Town (PCV/ST) Security Department to issue notices of parking violation in the City of New York. The stated reason for the amendment was that, “because the local police precinct must give priority to other problems and frequently cannot respond to illegally parked vehicles in time to issue notices of violation, it would be reasonable to authorize the PCV/ST Security Department special patrolmen to issue notices of violation to illegally parked vehicles so as to increase compliance with traffic rules and regulations and, ultimately, enhance public safety.”


� Letter by Steve Stadmeyer, General Manager of Rose Associates, Inc., to Margaret Forgione, Manhattan Borough Commissioner of the Department of Transportation; October 22, 2004.


� Letter by Steve Stadmeyer, General Manager of Rose Associates, Inc., to Margaret Forgione, Manhattan Borough Commissioner of the Department of Transportation; October 22, 2004.


� Letter by Steve Stadmeyer, General Manager of Rose Associates, Inc., to Margaret Forgione, Manhattan Borough Commissioner of the Department of Transportation; October 22, 2004.


� Quotes from letter by Steve Stadmeyer, General Manager of Rose Associates, Inc., to Margaret Forgione, Manhattan Borough Commissioner of the Department of Transportation; October 22, 2004.


� Letter by Michael Primeggia, Deputy Commissioner of Traffic Operations of the Department of Transportation, to Alan Roth, Director of Parking Violation Matters in the Legal Affairs Division of the Department of Finance, November 18, 2004.


�Letter by Steve Stadmeyer, General Manager of Rose Associates, Inc., to Margaret Forgione, Manhattan Borough Commissioner of the Department of Transportation; October 22, 2004.


� Letter by Steve Stadmeyer, General Manager of Rose Associates, Inc., to Margaret Forgione, Manhattan Borough Commissioner of the Department of Transportation; October 22, 2004.


� Letter by Penny Jackson, Record Access Officer of the Department of Transportation, to James Roth, Stuyvesant Town community resident, April 6, 2005.


� There are two versions of the warning that were observed on these NYC Special Patrolman Peace Officer placards.  The longer version misspells the word Title as “Tilte” and cites to §14-100 of the NYC Administrative Code, a section that is non-existent.  The citation on official placards is to §14-108.


� See, NYC Administrative Code §14-108.


� One resident has stated that it is not unusual to see them parked with the passenger side wheels on the sidewalk, particularly in the “No Standing Anytime” zone they requested DOT to create in front of the 20th Street Security Office, nor is it unusual to see the Security vehicles parked close to or blocking the fire hydrants at their 14th Street and 20th Street locations.  The New York City parking regulations prohibit parking on sidewalks, except for emergency vehicles engaged in an emergency response.  ST/PCV Security informally requested DOT to allow for the creation of the “No Standing Anytime” zone “for use of our Emergency vehicles picking up keys at our key room.”  However, contrary to that stated purpose, Security vehicles often park in that zone for long periods of time, including overnight. ``` 
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