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INT. NO. 325:
By The Speaker (Council Member Miller) and Council Members Vann, de Blasio, Yassky, Brewer, Palma, Liu, Avella, Koppell, Weprin, Perkins, Clarke, Nelson, Stewart, Reed, Sanders Jr., Fidler, Foster, Gioia, James, Lopez, Martinez, Recchia and Gonzalez

TITLE:
A local law to amend the administrative code of the city of New York, in relation to prohibiting the disposal of certain weapons that cannot be personalized and in relation to prohibiting the possession of weapons that are not personalized.

Intro 325 amends chapter three of title ten of the administrative code by adding a new section 10-313.  As set forth in Intro 325’s legislative intent and findings, gun injury and death may be reduced by the development of a “gun that is truly childproof, that is, it may only be operated by authorized adult users.  These personalized weapons would not eliminate all unlawful shootings or acts of gun violence, but the existence of such a weapon would reduce the number of shootings by preventing unauthorized users from accessing or operating such guns.  A successful personalized system could substantially reduce fatalities, injuries and crime with tremendous benefits for public health and safety.”  To spur the development of such technology, “the Council finds that the city’s administrative code provisions should be amended to bar the disposal and possession of weapons that do not have such personalized features, when such technology becomes commercially available.” 

Section a of the proposed 10-313 includes the following definitions:

· “Personalized” means, “with respect to a weapon, that, integral to the weapon is a device or feature, incorporated into the design of the weapon and part of its original equipment, that automatically limits its operational use and which cannot be readily deactivated, so that it may be fired only by an authorized or recognized user.  The technology limiting the weapon’s operational use may include, but not be limited to, radio frequency tagging, touch memory, remote control, fingerprint, magnetic encoding and other automatic user identification systems using biometric, mechanical or electronic systems”;

· “Weapon” means a “firearm, rifle, shotgun, or assault weapon, as such terms are defined in section 10-301; or a machine gun as defined in the penal law”;

· “Commercially available” means “if at least one manufacturer has delivered at least one production model of a personalized weapon to a registered or licensed wholesale or retail dealer in New York or any other state;

· “Production model” means a “handgun which is the product of a regular manufacturing process that produces multiple copies of the same handgun model, and shall not include a prototype or other unique specimen that is not offered for sale.”  

In its substantive provisions, Intro 325 reads that “[t]hree years after the commercial availability of a personalized weapon, it shall be unlawful for any person or business enterprise to sell, deliver, transfer or dispose of any weapon that is not personalized, provided, however, that any person or business enterprise may dispose of any weapon by providing such weapon to the commissioner pursuant to rules and regulations as established by the commissioner.”  In addition, under the bill, “[t]hree years after the commercial availability of a personalized weapon, it shall be unlawful for any person to possess a weapon that is not personalized.”

Various exemptions are set forth in subdivision d of the proposed new section 10-313, and subdivision e sets forth the notice requirements, including the obligation of the police commissioner to provide “written notice of the requirements of this section to all persons and business enterprises that sell, deliver, transfer or dispose of weapons, including any rules promulgated under this subdivision” no more than “two years from the commercial availability of personalized weapons.”


Violations of the substantive provisions of this new section 10-313 are misdemeanors.

This local law shall take effect 90 days after it has been enacted.
Int. No. 325

By The Speaker (Council Member Miller) and Council Members Vann, de Blasio, Yassky, Brewer, Palma, Liu, Avella, Koppell, Weprin, Perkins, Clarke, Nelson, Stewart, Reed, Sanders Jr., Fidler, Foster, Gioia, James, Lopez, Martinez, Recchia and Gonzalez

..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to prohibiting the disposal of certain weapons that cannot be personalized and in relation to prohibiting the possession of weapons that are not personalized.

..Body

Be it enacted by the Council as follows:

Section one. Legislative intent and findings.


According to the Center for Disease Control, in 2002 there were an estimated 29,737 deaths resulting from the discharge of a firearm, 11,546 of which were homicides; in 2001 there were 29,573 deaths that resulted from the discharge of a firearm, 11,348 of which were homicides.


These statistics reveal that gun violence continues to be a major problem in the Untied States.  As a result, every possible avenue to prevent such death and injury must be pursued, including the development of new technology.

One such technology is a gun that is truly childproof, that is, it may only be operated by authorized adult users.  These personalized weapons would not eliminate all unlawful shootings or acts of gun violence, but the existence of such a weapon would reduce the number of shootings by preventing unauthorized users from accessing or operating such guns.  A successful personalized system could substantially reduce fatalities, injuries and crime with tremendous benefits for public health and safety.

New Jersey has already acted on this issue by adopting legislation in December 2002 that no handgun shall be sold or offered for sale in that state by any licensed firearms dealer unless it is personalized, within a certain period of time after the date on which these new personalized handguns are deemed available for retail purposes.  New Jersey also allocated money for research to the New Jersey Institute of Technology to evaluate and develop a truly childproof gun.  According to the New Jersey Institute of Technology, certain biometric technologies have matured sufficiently to enable creation of a personalized weapon suitable for safe use by gun owners.  Smith & Wesson, a leading gun manufacturer, is also actively researching this technology.

To spur the development of such technology, the Council finds that the city’s administrative code provisions should be amended to bar the disposal and possession of weapons that do not have such personalized features, when such technology becomes commercially available. 

§ 2. Chapter three of title ten of the administrative code of the city of New York is amended to add a new section 10-313 to read as follows:

10-313.
Prohibition on the disposal and possession of weapons that are not personalized.  a. Definitions. For purposes of this section (1) “personalized” means, with respect to a weapon, that, integral to the weapon is a device or feature, incorporated into the design of the weapon and part of its original equipment, that automatically limits its operational use and which cannot be readily deactivated, so that it may be fired only by an authorized or recognized user.  The technology limiting the weapon’s operational use may include, but not be limited to, radio frequency tagging, touch memory, remote control, fingerprint, magnetic encoding and other automatic user identification systems using biometric, mechanical or electronic systems; (2) “weapon” shall mean a firearm, rifle, shotgun, or assault weapon, as such terms are defined in section 10-301; or a machine gun as defined in the penal law; (3) “commercially available” shall mean if at least one manufacturer has delivered at least one production model of a personalized weapon to a registered or licensed wholesale or retail dealer in New York or any other state; (4) “production model” shall mean a handgun which is the product of a regular manufacturing process that produces multiple copies of the same handgun model, and shall not include a prototype or other unique specimen that is not offered for sale.  

b.  Disposal.  Three years after the commercial availability of a personalized weapon, it shall be unlawful for any person or business enterprise to sell, deliver, transfer or dispose of any weapon that is not personalized, provided, however, that any person or business enterprise may dispose of any weapon by providing such weapon to the commissioner pursuant to rules and regulations as established by the commissioner.
c.  Possession. Three years after the commercial availability of a personalized weapon, it shall be unlawful for any person to possess a weapon that is not personalized.

d.  Exemptions.  The provisions of this section shall not apply to (i) antique firearms as defined in section 10-301; (ii) weapons legally obtained prior to the commercial availability of personalized weapons, and the three years thereafter, provided, however, that such weapons may not be sold, delivered, transferred or disposed of, three years after the commercial availability of such weapons; or (iii) a weapon owned or lawfully possessed by a police officer, as such term is defined in the criminal procedure law, or a federal law enforcement officer, as such term is defined in the criminal procedure law.

e.  Notice.  (i) No more than two years from the commercial availability of personalized weapons, the police commissioner shall provide written notice of the requirements of this section to all persons and business enterprises that sell, deliver, transfer or dispose of weapons, including any rules promulgated under this subdivision.  (ii) Starting three years from the commercial availability of personalized weapons, all persons applying for a permit or applying for the renewal of a permit pursuant to chapter three of title ten of this code, shall receive from the commissioner written notice of the requirements of this section, including any rules promulgated under this subdivision.  (iii) Three years from the commercial availability of personalized weapons, any person who applies for and obtains authorization to purchase a weapon or otherwise lawfully obtains a weapon pursuant to chapters one or three of title ten of this code shall be required to purchase or obtain the device or feature as part of the weapon’s original equipment that will make the weapon personalized at the time he or she purchases or obtains the weapon.

f. Any violation of subdivision (b) and (c) is a misdemeanor.

§3.
This law shall take effect 90 days after its enactment.
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