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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal conversions of dwelling units from permanent residences.

ADMINISTRATIVE CODE:
Amends section 28-201.2.1 by adding a new item 16 and amends article 210 of chapter two of title 28 by adding a new section 28-210.3. 

Introduction
On September 12, 2012, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 404-A, A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal conversions of dwelling units from permanent residences. This bill would create a specific violation in our Administrative Code (Ad. Code) for the illegal conversion of a permanent residential unit and would require that a repeat violation issued for the same unit or building or if the violation relates to more than one unit in a particular building be classified as an immediately hazardous violation. On December 13, 2011, the Committee conducted an initial hearing on this legislation and heard testimony from representatives of the Mayor’s Office of Special Enforcement (OSE), the Department of Buildings (DOB), tenant advocates, representatives of the real estate industry and other interested parties. 
Background

In July 2010, after years of collaboration by elected officials, advocates, and the Illegal Hotels Working Group, the New York State Legislature took action to combat the dangerous practice of using permanent residential dwelling units as short-stay hotels by defining the term permanent residence as occupancy by a natural person or family for 30 consecutive days or longer thereby precluding the use of such units at hotels.
 Between May 2011, when the state law took effect and June 2012, the Mayor’s Office of Special Enforcement, the office responsible for coordinating inspections of illegal hotels, received over one thousand 311 complaints related to illegal hotels and conducted 871 inspections based on such complaints.
 As a result of these inspections, 2,587 violations related to the illegal use of permanent residential dwelling units as short-term facilities were issued.
 These numbers show that despite the State’s actions, illegal hotels continue to thrive in New York City.

The illegal conversion of permanent residential units exposes visitors and building residents to very serious safety risks. Our Building and Fire Codes require certain safety standards for legally operating short-term stay facilities- safeguards that most illegal hotels do not offer. Some of these requirements include a secondary means of egress, clearly marked exit paths and the installation of sprinklers in certain locations. Also certain amenities and security standards are required to be in place for short-term stay facilities that permanent dwellings do not offer such as concierge services or security staff to handle the flow of temporary guests. Illegal hotels can also have a detrimental impact on the quality of life of permanent residential occupants that reside in the buildings where these illegal uses exist by increasing short-term visitor traffic, creating a greater likelihood of nuisance issues, safety concerns and public health risks, such as bed bugs. Additionally, such illegal use of a permanent apartment directly threatens the City’s already strained permanent housing stock by narrowing the market for this housing. Initial Findings from the 2011 Housing Vacancy Survey conducted by the Department of Housing Preservation and Development indicate that the City continues to suffer from a housing crisis with an apartment vacancy rate of just 3.12%. 

Despite these safety risks and concerns, there are indications that a significant economic incentive exists for individuals who choose to temporarily rent out their permanent residential units as illegal hotels and that these rentals help address financial needs.
 Recognizing these economic realities and the emerging technology supporting these practices, identifying ways that these occupancies can be allowed to legally operate should be considered so long as such occupancies protect visitors and maintain the availability of the City’s permanent residential housing stock. 
Proposed Int. No. 404-A
Proposed Int. No. 404-A takes into account the amendments made by the State Legislature under Chapter 225 of the Laws of 2010, and would add to the Ad. Code a section prohibiting the illegal conversion of dwelling units from permanent residences. Proposed Int. 404 No. 404-A also sets the penalties associated with the illegal conversion of a dwelling unit by requiring that more than one violation in a building or a subsequent violation for the same dwelling unit be classified as immediately hazardous.  

Bill section one provides the Legislative Findings and Intent.  

Bill section two amends section 28-201.2.1 of the Ad. Code by adding a new item 16 to the list of specified immediately hazardous violations.  New item 16 would specify as immediately hazardous the illegal conversion of more than one unit or a subsequent illegal conversion at the same dwelling unit or multiple dwelling. Immediately hazardous violations of the Building Code are subject to a penalty range of $1,000 to $25,000.
 A separate additional civil penalty may also be imposed of no more than $1,000 for each day that the violation remains uncorrected.

Bill section three amends article 210 of chapter two of section 28-210 of the Ad. Code by adding a new section 28-210.3 titled “Illegal conversions of dwelling units from permanent residences.” Pursuant to the provisions of this new section, dwelling units within “class A” multiple-dwellings as defined in section 27-2004 of the Ad. Code;
 dwelling units within occupancy group J-2 as defined in section 27-265 of the Ad. Code;
 or dwelling units within occupancy group R-2 as described in section 310.1.2 of the New York City Building Code,
 may only be used for permanent residence purposes as required pursuant to subparagraph (a) of paragraph 8 of subdivision a of Section 27-2004.
  It would be considered unlawful for any person or entity who owns or occupies a multiple dwelling or a dwelling unit which is classified for permanent residence purposes to use or occupy, offer or permit the use or occupancy or to convert for use or to occupancy such multiple dwelling or dwelling unit for such purposes other than permanent residence purposes.  For the purpose of new section 28-210.3 of the Ad. Code a conversion in the use of a dwelling unit may occur irrespective of whether any physical changes have actually been made to such dwelling unit. The provisions of such new section 28-210.3 shall not be construed to prohibit lawful accessory uses permitted pursuant to the Zoning Resolution or the lawful conversion of dwellings in accordance with applicable law.
 

Bill section four provides that the provisions of this bill would take effect 60 days after enactment and would mandate the Commissioner of Buildings to take any measures necessary to implement its provisions prior to the effective date.

Amendments to Int. 404
· Amendments were made to the Legislative Intent section of the bill for clarity purposes and to include information from the most recent housing vacancy survey.
· The terms “to hotels” was removed from the title of the bill and from the title of section 28-210.3 to reflect the prohibition on the conversion of permanent residential dwellings to any other use, not just a hotel use.
· Technical amendments were made throughout the bill.
Proposed Int. No. 404-A

By Council Members Brewer, Cabrera, Foster, Gentile, Koppell, Lappin, Palma, Reyna, Williams, Rodriguez, Dromm, Mealy, Mendez, Mark-Viverito, Rivera, Jackson, Dickens, Garodnick, Vann, Lander, James and Chin

..Title

A Local Law

To amend the administrative code of the city of New York, in relation to fines for illegal conversions of dwelling units from permanent residences.

..Body

Be it enacted by the Council as follows:
Section 1. Legislative Findings and Intent.  The Council finds that apartments within residential buildings have been converted to uses contrary to their intended purpose, most notably as short-stay hotel rooms, particularly in certain neighborhoods.  These practices occur despite existing prohibitions in the City’s Zoning Resolution and Administrative Code which creates significant health and safety concerns for occupants of illegally converted apartments within residential buildings and for other residents of these buildings.  Furthermore, selected initial findings from the 2011 Housing and Vacancy Survey found a citywide rental vacancy rate of 3.12% which constitutes a ground for a "declaration of emergency" in terms of the lack of available apartments (Section 3 of Chapter 576 of the Laws of 1974 authorizing the extension of rent regulation). The Council also finds that the use of apartments for purposes such as short-stay hotel rooms drives down the already extremely limited supply of housing, including rent-regulated apartments, and places additional pressures on an extremely tight rental market. Moreover, this illegal practice denies permanent tenants the quiet enjoyment of their homes.

 While the Council recognizes that the use of property for purposes such as legal hotels and their related businesses are a significant sector of New York City’s economy and provide wages and benefits to a large number of workers in New York City, there is an equally strong recognition of the need to discourage illegal conversions and thereby maintain needed rental apartments for permanent tenants. This legislation will increase fines for those who illegally convert residential units and buildings.

§2. Section 28-201.2.1 of title 28 of the administrative code of the city of New York is amended by adding a new item 16 to read as follows:

16.  A violation of section 28-210.3 that involves more than one dwelling unit or a second or subsequent violation of section 28-210.3 by the same person at the same dwelling unit or multiple dwelling.

§3.  Article 210 of chapter two of title 28 of the administrative code of the city of New York, as added by local law number 33 for the year 2007, is amended by adding a new section 28-210.3 to read as follows: 

§28-210.3 Illegal conversions of dwelling units from permanent residences.  Except as otherwise provided in subdivision 16 of section 67 of the multiple dwelling law and section 120 of the multiple dwelling law, dwelling units within  (i) a class A multiple dwelling as defined in section 27-2004 of the administrative code,  (ii) occupancy group J-2 as described in section 27-265 of the administrative code or (iii) occupancy group R-2 as described in section 310.1.2 of the New York city building code shall be used only for permanent residence purposes as required pursuant to subparagraph a of paragraph eight of subdivision a of section 27-2004 of the administrative code.  It shall be unlawful for any person or entity who owns or occupies a multiple dwelling or dwelling unit classified for permanent residence purposes to use or occupy, offer or permit the use or occupancy or to convert for use or occupancy such multiple dwelling or dwelling unit for other than permanent residence purposes.  For the purposes of this section a conversion in use of a dwelling unit may occur irrespective of whether any physical changes have been made to such dwelling unit. The provisions of this section shall not be construed to prohibit lawful accessory uses permitted pursuant to the zoning resolution or the lawful conversion of dwellings in accordance with applicable law. 

§4.  This local law shall take effect sixty days after its enactment, except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.  
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� See Section 1 of Chapter 225 of the Laws of 2010. The State Law does allow permanent residential occupants to have house guests, lawful boarders, roomers or lodgers. Visitors are also allowed to stay in a permanent residential dwelling without the presence of a permanent occupant so long as there is no monetary compensation given to the permanent occupant.


� Statistics provided by the Mayor’s Office of Special Enforcement. One file with Committee Staff. 


� Violations issued for such illegal conversions vary depending on the conditions observed by an inspector, but may include:  Section 28-118.3.2 of the Ad. Code (changes inconsistent with Certificate of Occupancy); Section 28-301.1 of the Ad. Code (failure to provide required number of egresses); Section BC 903.2.7 (failure to provide automatic sprinkler system). 


� See � HYPERLINK "http://www.nypost.com/p/entertainment/take_my_bedroom_please_tUelqgFd5Fj8ATM7SJuPNL" �http://www.nypost.com/p/entertainment/take_my_bedroom_please_tUelqgFd5Fj8ATM7SJuPNL�


� Section 28-202.1 of the Ad. Code


� Id.


� Pursuant to Section 27-2004 of the Ad. Code, “class A” multiple-dwellings are defined as “the residence or home of three or more families living independently of each other,” which are occupied “for permanent residence purposes.”


� Pursuant to Section 27-265 of the Ad. Code, buildings in occupancy group J-2 are “buildings with three or more dwelling units that are occupied for permanent residence purposes.”


� Pursuant to Section 310.1.2 of the New York City Building Code, buildings in occupancy group R-2 are “buildings or portions thereof containing sleeping units or more than two dwelling units that are occupied, as a rule, for shelter and sleeping accommodation on a long-term basis for a month or more at a time,” such as “apartment houses…non-transient apartment hotels and “class A multiple-dwellings Section 27-2004 of the New York City Housing Maintenance Code and Section 4 of the New York State Multiple Dwelling Law.”  


� Subparagraph (a) of paragraph 8 of subdivision a of Section 27-2004 of the Ad. Code requires that “class A” multiple-dwellings may only be used for the “permanent residence purposes” of “the same natural person or family for thirty consecutive days or more.”


� See Chapter I of Article I of the Zoning Resolution of the City of New York. Accessory use is “a use conducted on the same zoning lot as the principal use to which it is related (whether located within the same or an accessory building or other structure or as an accessory use of land” such as off-site accessory parking facilities.  








