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I. Introduction
On October 20, 2021, the Subcommittee on Capital Budget, chaired by Council Member Helen Rosenthal, will hold a hearing on Intro. No. 2328, sponsored by Council Members Rosenthal, Yeger and Gibson, a Local Law to amend the administrative code of the city of New York, in relation to requiring reporting on design-build contracts. This is the first hearing on this legislation. Those invited to testify include representatives from the Department of Design and Construction, the Mayor’s Office of Operations, the Office of Legislative Affairs, and members of the public.
II. The Pursuit of Design-Build Authority
a. The Problems of Traditional Design-Bid-Build
Century-old public procurement laws drafted in response to graft and waste associated with public works projects in the Tammany-era require that most public construction projects in New York State proceed according to an often-inefficient process known as “design-bid-build.”[footnoteRef:1] [1:  Construction Law Committee of the New York City Bar Association, 21st Century Construction 20th Century Construction Law Update (Feb. 2014), available at https://www2.nycbar.org/pdf/report/uploads/20072665-21stCenturyConstruction20thCenturyLawUpdated.pdf. A preliminary survey conducted by the New York City Bar Construction Law Committee to “age” the State’s built environment statutes in 2014 revealed that 14 percent of the then current laws had been originally enacted by the time of the Great Depression in 1929, 37 percent by the end of World War II and close to half by 1960.] 

Local governments and school districts are required to award all contracts for public work involving an expenditure of more than $35,000 and all purchase contracts involving an expenditure of more than $20,000 through a competitive sealed bid process to the lowest responsive bidder.[footnoteRef:2] The requirement to choose a lowest responsive bidder restricts consideration of the best value across a project’s full life cycle, or the consideration of other procurement methods. Moreover, in situations where competitive bidding is required pursuant to General Municipal Law §103, under the provisions of Wicks Law governments must separately bid out contracts for each trade on larger building projects, increasing contracting complexity, reducing flexibility, and diffusing accountability.[footnoteRef:3] Additional laws restricting professionals from practicing across domains further complicate the process by imposing separation between designer and builder.[footnoteRef:4] The architects and engineers who design projects cannot help contractors understand what they are bidding on, and, likewise, the contractors are unable to offer design services as part of their bids, which might permit them to improve constructability of the plans. Only when the builders run into inevitable problems executing the designers’ plans do they communicate, resulting in change orders that can quickly increase the cost and delay the progress of the project.[footnoteRef:5]  [2:  N.Y. General Municipal Law § 103(1). A responsive bidder is a "bidder whose bid meets the requirements and criteria set forth in the invitation for bids." N.Y.C. Charter §313(a). A responsive bid "is one that complies with all material terms and conditions of the solicitation and all material requirements of the specifications." 9 RCNY §2-07(a). GML § 103 also provides that public works contracts may be awarded through use of a prequalified list. N.Y. General Municipal Law § 103(15). GML additionally provides that purchase contracts, which largely exclude public works contracts, may be awarded subject to “best value” criteria, optimizing for “quality, cost and efficiency,” and subject to special consideration for minority and women-owned businesses. See N.Y. Finance Law §163.]  [3:  N.Y. General Municipal Law § 101. For the construction, reconstruction or alteration of buildings where the project cost exceeds $3.0 million in New York City, and where no Project Labor Agreement (PLA) is in place, the City must separately bid and separate contracts awarded for plumbing and gas fitting, steam heating, hot water heating, ventilating and air conditioning (HVAC), and electric wiring. Together with the general construction contract, therefore, the City often must award up to four separate contracts for a construction project.]  [4:  N.Y. Business Corporation Law § 1506; see generally N.Y. Education Law Ch. 16, T. VIII.]  [5:  Maria Doulis, Citizens Budget Commission, “Don’t Block Design-Build,” March 15, 2015, available at https://cbcny.org/research/dont-block-design-build.] 

b. Design-Build, generally
The most common alternative procurement method, popular for private procurements and for public procurement outside New York is design-build. It is a form of project delivery in which a public agency or private sector owner enters into a single contract with a single entity (usually a construction firm) that takes full responsibility for both design and construction of the project.[footnoteRef:6] Collaboration between designer and constructor can help prevent errors and omissions during the design phase and the resulting changes at higher costs that result from the mandatory separation of designer and builder during construction.[footnoteRef:7] Design-build collaboration is often initiated by a request for proposal process that permits the weighing of bids by holistic assessment of value, in which price is only one criterion. Forty-one states, the federal government, and many countries have authorized the use of design-build for all or most public construction. New York lags behind in utilization of design-build due, in part, to the restrictive nature of New York’s legislation.[footnoteRef:8]  [6:  The Rudin Center for Transportation Policy and Management, “Maximizing the Value of New York’s Investment in Public Construction: The Role of Design-Build Procurement,” June 2015, available at https://wagner.nyu.edu/ files/rudincenter/2015/06/ 15-051A_Designbuild_Final_LowRes.pdf..]  [7:  Construction Law Committee of the New York City Bar Association, Report on the 2016-17 Article VII Budget Bills (Mar. 2016), available at https://www2.nycbar.org/pdf/report/uploads/20073073-2016-17BudgetConstructionModernizationConstructionReportFINAL3.28.16.pdf.]  [8:  The Rudin Center for Transportation Policy and Management, “Maximizing the Value of New York’s Investment in Public Construction: The Role of Design-Build Procurement,” June 2015, available at https://wagner.nyu.edu/ files/rudincenter/2015/06/ 15-051A_Designbuild_Final_LowRes.pdf.] 

c. Halting Progress towards Design-Build Authority for City Entities
There has been halting, piecemeal progress towards design-build authority in New York State as a whole, and especially for City entities – in each case, subject to sunset provisions, dollar thresholds, and other restrictions. Opponents of design-build, concerned that it could displace workers well-served under traditional design-bid-build, have been very effective in organizing against each attempt at legislation authorizing its expanded use. Some of that resistance has gradually softened in response to the more-recent inclusion of project labor agreements in authorizing legislation, which mitigate the risk to labor that contractors will try to cover their additional risks by exerting downward pressure on labor costs.[footnoteRef:9] A project labor agreement is a formal agreement between an owner and the relevant labor unions that spells out the rules governing employment on the project: the participating unions agree to a series of provisions aimed at improving the efficiency of day-to-day operations, achieving savings on labor costs, and minimizing the risk that the project could be disrupted by strikes or jurisdictional disputes, in exchange for which the owner agrees that all on-site work will be done using union labor, paying union wages.[footnoteRef:10] [9:  See id.]  [10:  See id.] 

A timeline of how this progress unfolded helps to explain some of the dynamics at work.
In December 2011, citing the need to expedite the delivery of infrastructure projects to promote job creation and increase the state's competitiveness, the State Legislature passed the Infrastructure Investment Act, which authorized several State agencies to use design-build contracts on a three-year trial basis for projects exceeding $1.2 million.[footnoteRef:11] Specifically, the law required the publication of a request for qualifications (RFQ), followed by the selection of the proposal which would provide the “best value,” and subject to preference given to bids by minority and women-owned business enterprises (MWBEs).[footnoteRef:12] Notably, the process to replace the Tappan Zee Bridge was initiated under this grant of authority. This authority was expressly limited to the covered State entities and did not grant the same authority more broadly. By one estimate, the State Department of Transportation saved nine percent on the first nine design-build contracts after the 2011 legislation was passed, compared with the costs expected under traditional design-bid-build.[footnoteRef:13] [11:  See S.20002/A.40002, Part F (2011), Chap. 56 of the Laws of 2011. The covered agencies were limited to the New York State Thruway Authority, the State Department of Transportation, the State Office of Parks, Recreation and Historic Preservation, the State Department of Environmental Conservation, and the New York State Bridge Authority.]  [12:  The law additionally provides for the creation and maintenance of a prequalified list of bidders.]  [13:  The Rudin Center for Transportation Policy and Management, “Maximizing the Value of New York’s Investment in Public Construction: The Role of Design-Build Procurement,” June 2015, available at https://wagner.nyu.edu/ files/rudincenter/2015/06/ 15-051A_Designbuild_Final_LowRes.pdf.] 

In March 2014, Council Member Jimmy Vacca introduced Resolution 145, calling on the New York State Legislature to introduce and pass and the Governor to sign a law, which would allow the City to use design-build contracts for construction projects.[footnoteRef:14] Such resolution calls out the 2011 state law for failing to grant the City design-build authority. The resolution was filed at the end of the legislative session without a vote. [14:  Resolution No. 145-2014, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1688016& GUID=EE0D2F7A-3C5B-4C98-AD39-D009826757FE.] 

In March 2015, several months after the sunset of the initial 2011 authorization of design-build for certain State entities, the State Legislature included a two-year reauthorization in the budget deal, again naming the legislation the Infrastructure Investment Act.[footnoteRef:15] The reauthorization was virtually identical to the original bill, covering the same State entities, except it additionally required a report with information from each authorized entity about a description of each project and procurement information including the short list of qualified bidders, the total cost of each project, the estimated cost and schedule savings of each project, an explanation of how the savings were determined, and whether a project labor agreement was used, and if applicable, the justification for using a project labor agreement.[footnoteRef:16] [15:  See S.4610-A/A.6721-A, Part F (2015), Chap. 60 of the Laws of 2015.]  [16:  See id.] 

In May 2015, State lawmakers representing City districts introduced a bill titled the New York City Public Works Investment Act, which sought to extend design-build authority to certain City entities, including the Department of Design and Construction (DDC), the Department of Environmental Protection (DEP), the Department of Parks and Recreation (DPR), the Department of Transportation (DOT), and Health and Hospitals Corporation (HHC), and the New York City Housing Authority (NYCHA).[footnoteRef:17] Such legislation would have required that all design-build projects authorized thereunder be subject to a project labor agreement. However, the bill did not receive a vote. [17:  See S.5887/A.7590 (2015).] 

The March 2016 State budget legislation extended design-build authority in a piecemeal fashion to certain projects geographically within the City, but outside of City political control. The Transformational Economic Development Infrastructure and Revitalization Projects Act provided that the New York State Urban Development Corporation and the New York Convention Center Development Corporation could use design-build for three years, but only for certain enumerated projects, and only if subject to a project labor agreement: the Javits Convention Center, the Empire Station Complex, the Farley Redevelopment, and the Pennsylvania Station New York Redevelopment.[footnoteRef:18] [18:  See S.6408-C/A.9008-C, Part H (2016), Chap. 58 of the Laws of 2016. ] 

The March 2017 State budget legislation extended the March 2015 reauthorization of design-build by two years for the same initial covered State entities.[footnoteRef:19] This extender raised the minimum eligible contract value from $1.2 million to $5 million and also expressly authorized design-build for eight upstate projects outside the authority of the covered entities.[footnoteRef:20] [19:  See S.2009-C/A.3009, Part RRR (2017), Chap. 59 of the Laws of 2017.]  [20:  See id.] 

Meanwhile, pressure mounted to get design-build authority for additional City projects and City entities. In January 2017, Mayor De Blasio called on the New York Building Congress to lobby State lawmakers to expand design-build authority to New York City.[footnoteRef:21] In May 2017, the same State legislators who had introduced a “New York City Public Works Investment Act” in 2015, which would have authorized design-build by certain City entities for projects subject to project labor agreements, reintroduced that legislation.[footnoteRef:22] This time the bill passed the State Assembly, but not the State Senate. In June 2017, some of the same legislators introduced a narrower bill, the Transformational Infrastructure and Revitalization Project Act, which would have provided narrow authority to the City’s DDC and DOT to use design-build, subject to a project labor agreement, on the Brooklyn-Queens Expressway (BQE) cantilever and the New York Police Department’s (NYPD) Rodman's Neck firearms training facility.[footnoteRef:23] [21:  Kathryn Brenzel, “De Blasio Urges Building Congress to Pressure Albany to Expand Design-build to NYC,” The Real Deal, January 23, 2017, available at https://therealdeal.com/2017/01/23/de-blasio-urges-building-congress-to-pressure-albany-to-expand-design-build-to-nyc/. The Mayor is reported as saying of design-build, “It’s something we all know will help us get a lot more done more quickly, but we’re going to need your help in Albany…There’s a lot of reach in this room. There’s a lot of firepower in this room. We need your voices to be heard in Albany.”]  [22:  See S.6427/A.8134 (2017). This broader state bill was also supported by Council Resolution 382 introduced by Council Member Vallone in June 2018, but such resolution never received a vote and was filed at the end of the session. Resolution No. 382-2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3521933 &GUID=B55AEA1B-C5B2-48B9-B5D9-828F91732236.]  [23:  See S.5548-B/A.8239-A (2017).] 

City leaders and the Administration rallied around this narrower legislation. The Partnership for New York City and the New York Building Congress sent a letter to Senate and Assembly Leadership, arguing that “it’s time for New York City to catch up to the rest of the country” with design-build and calling the passage of the legislation a “top priority” for their member companies.[footnoteRef:24] In June 2017, during the waning days of the legislative session, the Administration ramped up its campaign for design-build authority for major infrastructure projects and held a press conference in front of the BQE in downtown Brooklyn, flanked by elected officials, business leaders and advocates.[footnoteRef:25] DOT Commissioner Polly Trottenberg stressed the importance of passing the bill before the legislative session expired so as to ensure that the soon-to-be-awarded contract to repair the BQE cantilever could be covered thereunder, projecting savings of “as much as $158 million and two-years’ construction time on this single project.”[footnoteRef:26] DDC Commissioner Feniosky Peña-Mora pointed out that “[t]he history of Design-build in New York State shows that important City projects could benefit greatly if we were allowed to use this more efficient method for project delivery.”[footnoteRef:27] The bill failed to receive a floor vote.[footnoteRef:28] [24:  Letter from The Partnership for New York City and the New York Building Congress to Majority Leader Flanagan, Speaker Heastie and Leader Klein, June 19, 2017, available at http://pfnyc.org/wp-content/uploads/ 2017/06/Final-Design-build-Letter-6.19.17.pdf.]  [25:  De Blasio Administration Calls for Design-Build Authorization for its Major Infrastructure Projects, June 2, 2017, available at: https://www1.nyc.gov/office-of-the-mayor/news/384-17/de-blasio-administration-calls-design-build-authorization-its-major-infrastructure-projects.]  [26:  See id.]  [27:  See id.]  [28:  Emma Whitford, “Authorization To Fix The Crumbling BQE Faster Stalls In Albany,” The Gothamist, July 12, 2017, available at https://gothamist.com/news/authorization-to-fix-the-crumbling-bqe-faster-stalls-in-albany.] 

At a March 2018 Council Oversight Hearing on the Fiscal 2019 Preliminary Budget, Office of Management and Budget (OMB) Director Melanie Hartzog shared a fact sheet, included in this report as Appendix A, explaining the benefits of design-build, including a projected six percent minimum savings on design-build projects, and specifically lobbying for the passage of the pending State legislation.[footnoteRef:29] She made strong claims about the importance of the City getting design-build authority, and the Administration’s readiness to use that authority: [29:  See Fact Sheet at Appendix A.] 

Applying the design-build approach would shave hundreds of millions of dollars from the cost of projects and reduce completion times by 18 months on average. By applying design-build we would accelerate construction of the facilities we need to close on Rikers, two years ahead would be trimmed from the BQE Rehabilitation timeline. It would also increase the speed of providing critical NYCHA repair work. We would also reduce construction related destruction on our already crowded roads and bridges. These are just some examples of how New York City would take advantage of design build. The state and some cities are authorized to use the design build method, together we must work with our allies in Albany to extend design build authorization to New York City in this year’s state budget.[footnoteRef:30] [30:  Testimony of OMB Director Harzog, Council Oversight Hearing on the Fiscal Year 2019 Preliminary Budget, March 20, 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3344936&GUID= DD59DFE2-AB06-49FD-A695-02C5B92C2EFB.] 


Director Hartzog then testified that “…[C]ity agencies are well positioned and want to take advantage of design build” and that they are “familiar with the [design build] process and to the extent that agencies need support in that process we of course would be more than willing to giving that support and the resources to get through the process.”[footnoteRef:31] [31:  See Id.] 

	Later at that same Council hearing, DDC Acting Commissioner Ana Barrio made similar claims about the importance of obtaining design-build authority, and asked the Council to join the Administration in pushing for the grant of that authority:
We are incredibly supportive of design build, we recognize that it would save time on the procurement end, it will save time on the construction and it will save…money, absolutely. We need to build projects faster so that we can invest more in other projects, so I would ask the Council to please continue to support design build…[footnoteRef:32] [32:  Testimony of DDC Interim Director Barrio, Council Oversight Hearing on the Fiscal Year 2019 Preliminary Budget, at the March 20, 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3344936 &GUID= DD59DFE2-AB06-49FD-A695-02C5B92C2EFB.] 

The State budget which passed later that same month in March 2018 did finally include breakthrough legislation, authorizing design-build on several City projects subject to project labor agreements. First, the New York City BQE Design-Build Act, authorized DDC and DOT to use design-build, but only on the BQE cantilever.[footnoteRef:33] The legislation also included the New York City Rikers Island Jail Complex Replacement Act, authorizing DDC to use design-build for two years in the replacement of the Rikers Jail complex, but only if such work is approved by the New York State Commission of Correction.[footnoteRef:34] Finally, the legislation included the New York City Housing Authority Facilities Modernization Act, providing NYCHA with two years of authorization to use design-build for “construction or reconstruction…where such construction or reconstruction is required to remediate certain conditions of habitability.”[footnoteRef:35] Momentum to authorize the use of design-build on additional one-off projects slowed, however, after the conclusion of budget negotiations. For instance, legislation providing for limited-scope design-build authorization for the renovation of the Elmhurst Hospital Emergency Room was introduced in July of 2018, but then failed to get a vote in either chamber.[footnoteRef:36] [33:  S.7509-C/A.9509-C (2018), Part QQQ, Chap. 59 of the Laws of 2018.]  [34:  S.7509-C/A.9509-C (2018), Part KKK, Chap. 59 of the Laws of 2018.]  [35:  S.7509-C/A.9509-C (2018), Part LLL, Chap. 59 of the Laws of 2018.]  [36:  S.9088/A.11286 (2018).] 

After the passage of the March 2018 design-build authorization, the Administration doubled-down, thanking the Council for its advocacy around these issues. At a May 2018 hearing on the Executive Budget, DOT Commissioner Trottenberg celebrated achieving design-build for the BQE, and expressly thanked “Speaker Johnson, and so many of the Council Members who have voiced their support.”[footnoteRef:37] OMB First Deputy Director Godiner pushed to expand the City’s design-build authority even further, stating “[t]hank you for your continued partnership, support and advocacy around this issue as we push for Design-Build authorization for all of the City’s capital projects,” and “the best thing we could do, and we’ve been with you, and we appreciate your support on this, and we want to redouble our efforts here, is to get Design-Build for all our projects.”[footnoteRef:38] [37:  Testimony of DOT Commissioner Totenberg, Council Oversight Hearing on the Fiscal Year 2019 Executive Budget, May 16, 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3490516&GUID =617D4AA2-B0F6-4D42-9BE5-0876F7A878EE.]  [38:  Testimony of OMB First Deputy Director Godiner, Council Oversight Hearing on the Fiscal Year 2019 Executive Budget, May 8, 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3490313&GUID =12FDFB65-E3B8-4E92-8727-DC0CD4AF8198.] 

Indeed, the Council was already there, pushing alongside the Administration. In April 2018, City Council Member Torres introduced Resolution 286, calling on the New York State Legislature to introduce and pass and the Governor to sign a law, which would allow the City, and any public authorities or public benefit corporations operating therein, broad authority to utilize design-build for capital projects.[footnoteRef:39] Such resolution referenced the Governor’s many statements in support of expanded design-build and also the Administration’s recent budget testimony about the potential savings from implementing design-build, and called the State’s continued denial of broad design-build authority to the City “fiscally irresponsible and without reasonable basis.” The Council passed the resolution in September 2018. [39:  Resolution No. 286-2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3472869& GUID=B42120BD-F543-414C-8196-0756753779B9] 

The Administration continued to push for broader design-build authority, including at the Fiscal 2020 Preliminary Budget Hearings. DDC Commissioner Lorraine Grillo, explaining how her agency was preparing to use its new authority in the Rikers Jail complex replacement projects, lamented that “many of us are frustrated by the state’s unwillingness to grant us blanket design-build authority across all projects and across all city agencies.”[footnoteRef:40] [40:  Testimony of DDC Commissioner Grillo, Council Oversight Hearing on the Fiscal Year 2020 Preliminary Budget, March 27, 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3861943& GUID=8E877EED-61B7-4C8C-B5F1-07B595214F1E.] 

 
d. The New York City Public Works Investment Act of 2019
In May 2019, State legislators representing City districts again introduced a New York City Public Works Investment Act that would provide for broader design-build authority by City entities – and this time it passed both chambers and was signed into law at the end of December 2019.[footnoteRef:41]  [41:  S.6293-A/A.7636-B (2019), Chap. 749 of the Laws of 2019. ] 

As with past unsuccessful versions, the Public Works Investment Act of 2019 extends design-build authority to DDC, DEP, DPR, DOT, HHC, and NYCHA – but also includes the School Construction Authority (SCA).[footnoteRef:42] It is limited to projects with an estimated cost of at least $10 million and subject to a project labor agreement, but lowers that threshold to $1.2 million for certain other projects – including pedestrian ramps, libraries, and security infrastructure, and all projects by DPR and NYCHA.[footnoteRef:43] This authority spans three years, and will expire on December 31, 2022 unless renewed. [42:  See id.]  [43:  See id.] 

As with the 2015 and subsequent reauthorizations of the State-focused Infrastructure Investment Act, the City-focused Public Works Investment Act of 2019 includes a reporting requirement. Specifically, the law required the City to report to the Senate and Assembly by June 30, 2020, and each year thereafter certain enumerated information about how the City entities authorized thereunder have used design-build. The required information includes: a description of each design-build contract, and for each, the list of responsive bidders, the total cost per contract, a cost savings estimate, and the participation rate and total dollar value for MWBEs.[footnoteRef:44] [44:  See id.] 

However, notwithstanding the passage of both the June 30, 2020 and June 30, 2021 reporting deadlines, the City has yet to provide the State with any such report. Administration representatives informed staff of the City Council Finance Division that the report due in June 2020 was excused as a result of the State’s PAUSE on all capital construction projects due to the COVID-19 pandemic,[footnoteRef:45] and that the report due in June 2021 report is delayed but is still forthcoming. Staff of the City Council Finance Division have found the available reporting on design build implementation by State entities to be well-presented and informative,[footnoteRef:46] and hope that the Administration will consider the State's example when developing its own reporting format. [45:  See generally Report of the Council Subcommittee on Capital Budget, “Oversight – Restarting the City’s Capital Program in Light of COVID-19,” February 17, 2021, available at https://legistar.council.nyc.gov/ LegislationDetail.aspx?ID=4771902&GUID=AC9F5436-7344-4C5C-ACF8-E84EF3DBC00B.]  [46:  See, e.g., Office of General Services, “Design-Build Report 2021,” July 2021, available at https://ogs.ny.gov/ system/files/documents/2021/07/2021_design_build_report_1.pdf.] 

In the absence of such reporting, the Council has incomplete information about how the authorized City entities have used the design-build authority that they were so focused on obtaining for so long, and even recruited the Council to help lobby for. Moreover, even if the City had generated the reports for the State with the limited information required there in, such State reports would not provide the Council with the information sufficient to track progress on individual projects and to generally hold authorized agencies accountable for how they are implementing design-build.
The limited information the Council has on City entities’ implementation of their design-build authority comes from incomplete sources: the list of 49 projects the Mayor identified at a press conference in December 2019 held to push the Governor to sign the Public Works Investment Act of 2019[footnoteRef:47] and the list of present and past requests for proposal on the DDC website.[footnoteRef:48] [47:  De Blasio Administration Calls for Design-Build Authorization for its Major Infrastructure Projects, December 12, 2019, available at https://www1.nyc.gov/office-of-the-mayor/news/609-19/de-blasio-administration-calls-design-build-authorization-its-major-infrastructure-projects.]  [48:  See NYC DDC - Design-build Projects, last visited October 14, 2021, https://designbuild.ddcanywhere.nyc/. Note that viewing the actual RFPs requires registration as a perspective bidder.] 


III. Analysis of Intro. No. 2328
Section 1 of Intro No. 2328 would require the Director of Management and Budget to prepare and submit to the Speaker of the Council a report on the use of design-build contracts, to be released three times a year at the same time as the publication of each Capital Commitment Plan. Such report would be required to include, at a minimum: the projects for which design-build contracts have been awarded; the project identification number for each such project; which agencies are involved in such projects; how such projects are overseen; the progress of such projects and an estimate of how much time and money has been saved by the use of design-build for such projects.



Section 2 of the Intro No. 2328 would provide that the local law takes effect on immediately.
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Int. No. 2328

By Council Members Rosenthal, Yeger and Gibson

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring reporting on design-build contracts
..Body

Be it enacted by the Council as follows:

Section 1. Section 1. Chapter 1 of title 6 of the administrative code of the city of New York is amended by adding a new section 6-145 to read as follows:
§ 6-145 Reporting on design-build. a. Definitions. For the purposes of this section, the term “design-build contract” means a contract for the design and construction of a public work with a single entity, which may be a team comprised of separate entities.
b. At the same time as the publication of each periodic report required pursuant to paragraph 1 of subdivision d of section 219 of the New York city charter, the director of management and budget shall prepare and submit to the speaker of the council a report on the use of design-build contracts. Such report shall include, at a minimum:
1. The projects for which design-build contracts have been awarded;
2. The project identification number for each such project;
3. Which agencies are involved in such projects;
4. How such projects are overseen;
5. The progress of such projects; and
6. An estimate of how much time and money has been saved by the use of design-build for such projects.
§ 2. This local law takes effect immediately. 
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for public projects,
according to the Design-
Build Institute of America.
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Enact Design-Build Authorization for New York City

The City of New York is seeking the authority to utilize Design-Build as a project delivery alternative for
critical projects. This authorization would provide the same benefits and cost savings to New York City that
New York State has realized on its projects, including the Tappan Zee and Kosciuszko Bridge.

Design-Build contracts would be subject to applicable federal, state, and local requirements for disadvantaged
business enterprises and minority and women-owned business enterprises. The Mayor recently announced the
following MWBE commitments: Setting a Citywide goal of 30%; the Creation of the Mayor’s Office of MWBE
and interest rate contract financing in the state of 3% up to $500,000 per loan. The use of Design-Build as

a project delivery method will allow the City to complete more projects, increasing opportunities for MWBE
firms. The City proposal includes Project Labor Agreements (PLASs) for all projects utilizing Design-Build. The
City has reaffirmed its citywide PLA and NYCHA and HHC have signed PLAs. The Citywide PLA is in effect
through December 31, 2018. The City is also committed to working with industry, labor and other stakeholders
in a collaborative manner to ensure design-build is effectively implemented.

Est. Project Est. Savings

[FCICE Costs of 6%
Brooklyn-Queens Express Way, Atlantic to Sands (DOT) $1.9B $1134M
Criminal Justice/Rikers Closure Construction of New Jails (DDC / DOC) 6% estimated
NYCHA Critical Capital Projects; including heating, roofs & elevators (NYCHA) 6% estimated
Strategic Security Measures to Protect NYC (DDC / NYPD) $27.26 M $1.6M
NYPD Property Clerk Storage and Operations Facility in Queens (DDC / NYPD) |$ 435 M $26 M
Staten Island Ferry Terminals and Mechanical Systems Resiliancy (DOT) $25M $15M
Pelham Bay Bridge Rehabilitation, Bronx (DOT) $54.5M $3.27M

Belt Parkway Bridges Rehabilitation, Brooklyn (DOT) $90M $54M
Elmhurst Hospital Emergency Dept. Renovation & Expansion, Queens (H+H)  |$17.9 M $1.07M
Kenisco-Eastview Water Connection Tunnel, Westchester, NY (DEP) $1.24B $75.6 M
Upgrades at Hillview Reservoir, Yonkers, NY (DEP) $339.5 M $20.3 M
FDR Bridge 42nd Street Rehabilitation, Manhattan (DOT) $86.1M $51M

49th Avenue Bridge over LIRR Rehabilitation, Queens (DOT) $81.2M $4.8M

5th Avenue Bridge Over LIRR Rehabilitation, Brooklyn (DOT) $45.7M $2.7M

Design-Build in New York

* To date, agencies such as Port Authority,
NYSDOT and the State Thruway Authority 1 8
have used design-build on more than 30

DB contracts in NYS have shown
an average delivery acceleration of

projects including months 18 months, compared to traditional
Tappan Zee Bri design-bid-build.
Kosciuszko Brid
Long Island Rail Road Example Project Timeline
Rehabilitation of Atlantic Ave.Viaduct
Design- H
Goethals Bridge Bid-Build i

New York

Saorsuing [
a Design-Build

contract for the

Tappan Zee

Bridge rebuild.
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