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          1  STATE AND FEDERAL LEGISLATION

          2                 ACTING CHAIRPERSON ADDABBO: Please

          3  find a seat. Please adjust your TV sets, I am not

          4  Joel Rivera. Chairperson Rivera had to step out for

          5  a moment and I will be starting the meeting.  My

          6  name is Council Member Joe Addabbo.

          7                 Good morning. Welcome to the hearing

          8  on State and Federal Legislative Committee.  Today

          9  we have a very full and important agenda.  We have

         10  several SLRs on the agenda supporting several

         11  pension proposals.

         12                 I will read off the four that we

         13  entertaining at this moment.  SLR 63 would provide

         14  provisional employees, who have served for a period

         15  of 24 months or more, with disciplinary grievance

         16  and arbitration procedures.

         17                 The preconsidered SLR that refers to

         18  S.5474 and A.8371 would provide a temporary

         19  retirement incentives to members NYCERS, that's

         20  NYCERS, who made a decision to retire on June 11,

         21  2002, without being aware of an important additional

         22  credit they would have been eligible if they had

         23  remained in service for an additional month.

         24                 The Committee will also vote on a

         25  preconsidered SLR that relates to S.4717- A and
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          2  A.8371- A.  These bills will designate an area in

          3  the Glendale neighborhood of Queens as a special

          4  exemption area allowing developers of new commercial

          5  buildings to seek a deeper real estate tax exemption

          6  than would otherwise be available.

          7                 The Committee will also be voting on

          8  SLR 93, which would authorize the City to sell two

          9  tax lots that are the last remaining sections of

         10  Bennetts Lane and Bath Plank Road in Brooklyn.

         11                 At this point I would like to call up

         12  our first witness to give testimony and that would

         13  be James F. Hanley.

         14                 COMMISSIONER HANLEY: My name is James

         15  F. Hanley.  I am the Commissioner of Labor Relations

         16  for the City of New York.

         17                 Because of the late notice, I don't

         18  have the same numbers that you have been dealing

         19  with so I guess there is a certain amount of

         20  confusion.  There is a Senate 5394, which is a one-

         21  person bill, allowing an employee to retroactively

         22  join NYCERS as of February 27th, 1967.

         23                 We oppose that bill.  It's not on?

         24  It's been pulled.

         25                 ACTING CHAIRPERSON ADDABBO: I
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          2  understand it's been pulled.

          3                 COMMISSIONER HANLEY: Okay.  We have

          4  another bill that is Senate 5474.

          5                 ACTING CHAIRPERSON ADDABBO: No.

          6                 COMMISSIONER HANLEY: That's not on?

          7  Okay.

          8                 Well, that's fine.  We could obviate

          9  all this if we knew beforehand.

         10                 There is another bill 3836, which you

         11  did mention before that requires labor contracts

         12  between the City and the Unions to contain

         13  provisions providing disciplinary grievance and

         14  arbitration procedures for provisionals who have

         15  served for two years or more in positions, or

         16  positions similar to those covered by the Agreement.

         17  We have already done that.  And, I think legislating

         18  something which has been covered by a Collective

         19  Bargaining Agreement is something that is unwise.

         20                 I would say 15 years ago we gave due

         21  process rights to provisional employees who have

         22  served for two years or more. That certainly exists

         23  in all of our civilian contracts and you don't have

         24  provisional uniform force in place.

         25                 So, I think it's somewhat confusing
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          2  and it would be helpful if we oppose that bill.  We

          3  think that it should not pass because we have taken

          4  care of it already.  Legislating something that has

          5  already been covered by collective bargaining, we

          6  believe sets a bad precedent.

          7                 I don't know what other bills there

          8  are, other pension bills, since I don't have the

          9  same numbers you are dealing with.

         10                 ACTING CHAIRPERSON ADDABBO: No other

         11  pension bills to my knowledge.

         12                 COMMISSIONER HANLEY: Okay. Thank you,

         13  if there is nothing else.

         14                 ACTING CHAIRPERSON ADDABBO: If any of

         15  my colleagues have any questions for Mr. Hanley at

         16  this time?  There being no questions for the

         17  question, thank you very much.

         18                 COMMISSIONER HANLEY: Thank you.

         19                 ACTING CHAIRPERSON ADDABBO: At this

         20  time I am going to open up, if anybody would like to

         21  testify on SLR 63 Civil Service Law in relation to

         22  provisional appointments at this time -- if anybody

         23  wants to give testimony.  There being none.

         24                 At this time I am going to open up

         25  the mic to anyone who has testimony on preconsidered
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          2  SLR to amend the Administrative Code to the City of

          3  New York in relation to the industrial and

          4  commercial incentive programs and with rights to the

          5  real property, consisting of vacant land at

          6  Bennett's Lane in Brooklyn and Bath Plank Road.  If

          7  anybody has testimony on those two items?  There

          8  being none.

          9                 Okay we have a 30 second time- out by

         10  the administration.

         11                 ACTING CHAIRPERSON ADDABBO: Read your

         12  testimony please.

         13                 MS. GREENBERGER: My name is Sharon

         14  Greenberger.  I am with the Mayor's Office.

         15  Specifically, I am the Chief of Staff to Deputy

         16  Mayor Dan Doctoroff.

         17                 I want to thank you for this

         18  opportunity to speak with you today.  And in all

         19  deference to the Council, I am here to tell you that

         20  we are opposed to this bill.  We think it

         21  circumvents the appropriate procedure for

         22  designating a special exemption district.  It sets a

         23  bad precedent, and in short, it is probably bad

         24  policy.

         25                 I want to talk a little bit about the
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          2  ICIP program in its current incarnation and then

          3  talk a little bit about our problems with this bill.

          4                 The regular area ICIP schedule is in

          5  it's self quite generous.  New construction projects

          6  are fully exempt from building taxes for 11 years

          7  followed by a four year phase in of full taxes. The

          8  regular area of benefit provides a substantial

          9  incentive to build in the outer boroughs or in

         10  Manhattan above 96th Street.  No construction ICIP

         11  benefits are available below 96th Street except in a

         12  portion of Lower Manhattan where the program

         13  provides only a 4- year full exemption and a 4- year

         14  phase in.

         15                 All of which to say is that the

         16  current ICIP does provide what we consider to be

         17  quite generous incentives.  The special area

         18  schedule provides for a 16- year exemption, followed

         19  by a 9- year phase in, which is equivalent to the

         20  benefit offered to Industrial projects and is

         21  designed to induce construction in those areas most

         22  resistant to development activity.

         23                 Because the City will not receive

         24  property tax income from special area projects for

         25  such a long time, we believe firmly that care should
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          2  be taken to ensure that this enhanced benefit is

          3  provided only in the most appropriate areas of the

          4  City. And to do that, that objective is best served

          5  by doing a couple of things. One, is a comprehensive

          6  simultaneous review of all special zones.  Two, is

          7  doing it through a City- level body.  Three, is

          8  evaluating areas according to agreed selection

          9  criteria.

         10                 We have an existing statutory process

         11  set forth that accomplishes this.  This proposed

         12  legislation would circumvent that process and would

         13  satisfy none of what we consider to be of those

         14  three key points.

         15                 In addition, under the existing

         16  process, special areas are either Empire Zones or

         17  those designated by the Boundary Commission.  In

         18  each case there must be a finding with regard to

         19  market conditions.  The Boundary Commission must

         20  find that deeper benefits are necessary to encourage

         21  development and in doing so, must consider such

         22  factors as high unemployment, a large number of

         23  vacant or deteriorated buildings, and economic

         24  distress.

         25                 This proposed legislation
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          2  demonstrates no determination regarding special

          3  economic needs and conditions with regard to the

          4  proposed special area.  All other special areas have

          5  been established through our process.

          6                 This action suggested today would set

          7  a terrible precedent for establishing a special area

          8  without due process. Unlike all other special

          9  exemption areas, the area in Glendale would not have

         10  been designated as a result of a determination

         11  regarding special economic needs and conditions.

         12                 And finally, and in some ways most

         13  importantly, it would open the door for any other

         14  project that is not eligible for special benefits to

         15  qualify by legislation instead of the established

         16  process.

         17                 So, instead of moving forward with

         18  this legislation, we are proposing instead to

         19  reconvene the Boundary Commission and to do this

         20  through an Amendment to our ICIP extension

         21  legislation, which is currently in Albany.  We could

         22  amend our current bill today to call for the

         23  reconvening of the Boundary Commission, which would

         24  then look at this proposed area, within in the

         25  context of the other factors that I talked about.
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          2                 And that, is my testimony.

          3                 ACTING CHAIRPERSON ADDABBO: Any

          4  further testimony?

          5                 MS. GREENBERGER: No.

          6                 ACTING CHAIRPERSON ADDABBO: Any

          7  questions from my colleagues?

          8                 Council Member McMahon?

          9                 COUNCIL MEMBER McMAHON: Thank you,

         10  Mr. Acting Chairman. Just in the papers that are

         11  before us I'm reading -- I mean this type of

         12  initiative where we are abating taxes for anyone is

         13  of great concern to me because we all know that this

         14  is a situation that has gotten out of hand for the

         15  City of New York. I know that some of my colleagues

         16  have been very upset about situations like Madison

         17  Square Garden, where they are not paying real estate

         18  taxes, at Madison Square Garden.  Is this a similar

         19  situation or a different situation in your mind?

         20                 MS. GREENBERGER: Well, that's why I

         21  made the distinction I think between the regular

         22  ICIP and the existing ICIP benefits and those that

         23  come through a special area.  There

         24  are existing benefits that we think are quite

         25  generous.  In certain situations in special areas,
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          2  where these other conditions are present we would

          3  consider creating deeper incentives.

          4                 What we are suggesting today is that

          5  if we think that this project may be worthy of

          6  considering those deeper benefits, we should do it

          7  through due process, we should do it through the

          8  Boundary Commission, not through a legislative act.

          9                 COUNCIL MEMBER McMAHON: And, the

         10  Boundary Commission is, what is that again, if you

         11  would explain that for me.

         12                 MS. GREENBERGER: The Boundary

         13  Commission -- you know, I'm actually going to let

         14  Mat McGuire, who is from EDC, comment directly on

         15  that.

         16                 MR. McGUIRE: Sure, the Temporary

         17  Boundary Commission is set out in the ICIP Statute.

         18  It is convened on an occasional basis.  It is

         19  Mayoral appointees, as well as I believe, Borough

         20  President appointees that review potential special

         21  areas, must make a finding for each one, that, that

         22  is an area that does have the need for deeper

         23  benefits to assure development and then present a

         24  set of recommendations to the Council, which the

         25  Council can either accept or reject.
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          2                 COUNCIL MEMBER McMAHON: Is that for a

          3  broad range of incentive plans, or is that just for

          4  the ICIP?

          5                 MR. McGUIRE: That's purely for this

          6  program, ICIP.

          7                 COUNCIL MEMBER McMAHON: So, what we

          8  are being asked here is to authorize the State

          9  Legislature to tell us how to draw the boundaries so

         10  that they can give away City tax revenue?  Is that

         11  the point?

         12                 MS. GREENBERGER: We believe it should

         13  be a City process, right, which is why we think that

         14  the Boundary Commission makes much more sense.  And,

         15  using the Boundary Commission as it has been used in

         16  the past to create every other special area district

         17  to do the same thing here.  We believe it should be

         18  the City's decision, not the State's.

         19                 COUNCIL MEMBER McMAHON: If we are

         20  going to give away City tax dollars, we might as

         21  well do it ourselves, is that it?

         22                 When is the last time that the

         23  Boundary Commission met?

         24                 MS. GREENBERGER: It met in 1999 and

         25  what we would do today is propose in our existing
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          2  ICIP extended legislation that it reconvene in 2003.

          3                 COUNCIL MEMBER McMAHON: What

          4  legislation is that?

          5                 MS. GREENBERGER:  We have an ICIP

          6  Extension Legislation in Albany right now, being

          7  considered by the State.

          8                 COUNCIL MEMBER McMAHON: Well, can't

          9  you just convene the Boundary Commission?  You need

         10  a State enactment to convene the Boundary

         11  Commission?

         12                 MR. McGUIRE: Yes.

         13                 COUNCIL MEMBER McMAHON: Because you

         14  make it sound like it's kind of easy to convene the

         15  Boundary Commission.

         16                 If the State does not pass that law,

         17  you cannot convene the Boundary Commission?

         18                 MR. McGUIRE: The past legislation has

         19  had specific dates in it at which the Boundary

         20  Commission would meet.  There is some ambiguity.

         21  It's possible that the fact that those dates exist

         22  wouldn't preclude convening it outside of those

         23  dates, but I think for everybody's comfort at the

         24  City we would prefer the comfort of having that date

         25  in the legislation, you know, to ensure that we had
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          2  the proper authority.

          3                 COUNCIL MEMBER McMAHON: So, this

          4  particular initiative has no -- I don't know how

          5  long this has been around, but it has no other way

          6  of being considered, other than the Boundary

          7  Commission, the Boundary Commission hasn't met since

          8  1999, and may well not meet in 2003, if the State

          9  does not enact a law; is that correct, as well?

         10                 MS. GREENBERGER: Our understanding is

         11  that our hope is that we could ask -- get the

         12  Boundary Commission to meet in 2003. That's what our

         13  preference would be.

         14                 COUNCIL MEMBER McMAHON: But, I wasn't

         15  clear on that.  Can the Boundary Commission meet

         16  without state legislation?

         17                 MS. GREENBERGER: No, it cannot.  That

         18  is why -- actually, I should say, because this is

         19  not my area of expertise, we are investigating

         20  whether it can meet.

         21                 Again, as Matt pointed out, in the

         22  statute it calls for it meeting in 1999.  It did not

         23  specify beyond that year.  What we would ask in ICIP

         24  legislation is to clearly lay out that it could meet

         25  in 2003.  We will look to see if we can convene it
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          2  regardless, but we would like to get that included

          3  in the ICIP legislation.

          4                 MR. McMAHON: This particular project,

          5  has the Administration looked at it to see whether

          6  or not it's worthy of being included in the ICIP,

          7  for this area, what is proposed here?

          8                 MR. McGUIRE: We have not looked at

          9  that area yet.  I mean, we would expect to do a

         10  comprehensive review, including probably census

         11  data, some look at Department of Finance's

         12  assessments in different areas.  This really has

         13  just come up in the last couple of days, so --

         14                 MS. GREENBERGER: But, I do think it's

         15  important to point out that we are not opposed to

         16  the project.  We want to investigate the project.

         17  We want to explore the project.  We think it

         18  probably has certain merits.  We are opposed to the

         19  process by which it's trying to move forward.

         20                 COUNCIL MEMBER McMAHON: Can staff

         21  tell me how long this project has been kicking

         22  around, so-to-speak?

         23                 Okay, I am told about six or seven

         24  months.  I am just troubled by the, I don't know

         25  about my colleagues, I am troubled by the whole
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          2  process here, that we're told that we are being

          3  asked to forego tax revenue to the City and at a

          4  time when it is very, very dear, and at the same

          5  time the presentation they gave, with all due

          6  respect, was not totally forthcoming, because you

          7  made it sound like the Boundary Commission could

          8  meet rather easily.  So I just have a whole problem

          9  with the way this is presented to us here and the

         10  way the Administration presents it, as well.

         11                 I thank the Chair for this

         12  opportunity. Thank you.

         13                 CHAIRPERSON RIVERA: Does anybody else

         14  want to testify on this bill?

         15                 MS. GREENBERGER: Could I just add one

         16  thing, actually to your point?  Our ICIP Extender

         17  legislation is not a controversial bill.  We expect

         18  that it will be passed.  Our suggestion to include

         19  in it as a modification to convene the Boundary

         20  Commission should also not be a controversial point.

         21  After that is passed, we have the right then to

         22  convene the Boundary Commission as quickly as we

         23  can. So, --

         24                 COUNCIL MEMBER McMAHON: Right, but at

         25  the same time this proposal has been kicking around
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          2  for a half a year to then come in and say, well, we

          3  never looked at it.

          4                 MS. GREENBERGER: The project has been

          5  kicking around for a half a year.  The proposal for

          6  these specific deep benefits has not been kicking

          7  around for half a year.

          8                 The project is eligible for

          9  as-of-right ICIP benefits, as I described earlier.

         10  What they are asking for is deeper benefits.  I

         11  think the deeper benefits warrants a proper review

         12  process.

         13                 The proper review process, as you

         14  pointed out, forgoing City residence, it's not going

         15  to take place within a State legislative action, it

         16  will take place within the Boundary Commission

         17  meeting and looking at the merits of the project.

         18                 COUNCIL MEMBER McMAHON: Right.

         19  Because I am really troubled by the fact that we are

         20  being asked to allow the State to tell us to forego

         21  tax revenue.

         22                 I don't find it troubling only from

         23  you, I find it troubling from a lot of different --

         24                 MS. GREENBERGER: From a policy point

         25  of view we think this is very bad policy.
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          2                 COUNCIL MEMBER McMAHON: The question

          3  I have, though, is there any other place they can go

          4  to do this?

          5                 MS. GREENBERGER:  For these types of

          6  deeper benefits, which are significant and costly to

          7  the City?  No.

          8                 That's why the Boundary Commission

          9  was set up, every other special area has been

         10  reviewed and approved through the Boundary

         11  Commission.  We should be following the same

         12  process.

         13                 COUNCIL MEMBER McMAHON: You should

         14  seek legislation that allows you to convene the

         15  Boundary Process on the Boundary Commission on an

         16  on-going basis.  So, you don't have to go back to

         17  Albany every time.

         18                 MS. GREENBERGER: You are not wrong.

         19                 COUNCIL MEMBER McMAHON: I'm sorry?

         20                 MS. GREENBERGER: You are not wrong.

         21                 COUNCIL MEMBER McMAHON: Thank you.

         22  It's the first time somebody's told me that in City

         23  Hall in a long time. Thank you.

         24                 Thank you Mr. Chairman.

         25                 MS. GREENBERGER: That covers you for
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          2  the next few years.  Just so you know.

          3                 COUNCIL MEMBER SEARS: Just to follow

          4  up with Councilman McMahon, are you going to pursue

          5  legislation that will allow the Boundary Commission

          6  to convene meeting?

          7                 MS. GREENBERGER: Yes, as I pointed

          8  out today we plan to amend our existing ICIP

          9  legislation today.

         10                 COUNCIL MEMBER SEARS: Will you know

         11  if that is going to be acceptable to the State

         12  Legislature to pass it. It's one thing to do

         13  something and it's another for Albany to work.

         14                 MS. GREENBERGER: Our State

         15  legislature office is doing that right now.  Well,

         16  we're working on it as I said to you.

         17                 COUNCIL MEMBER SEARS: Do you feel

         18  confident that will change?

         19                 MS. GREENBERGER: We feel comfortable

         20  that this is something that can pass fairly easily.

         21                 COUNCIL MEMBER SEARS:  That the

         22  Boundary Commission will be able to convene without

         23  State legislation, whenever it deems it necessary to

         24  do so.

         25                 MS GREENBERGER: I think it's
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          2  something we should explore whether or not we can do

          3  that.  But, at the moment what we are suggesting is

          4  that we have a mechanism to convene, to ask for its

          5  ability to convene, which is what we want to do.

          6                 COUNCIL MEMBER SEARS: Okay.  Well

          7  then, I think you need to take it a little further

          8  because you would be coming back and we would be

          9  faced with the same things because we have this

         10  disparity in time, in a process, and if you have to

         11  go back to the State Legislature at such a time as

         12  it is now, when they may still be in session, but

         13  who knows for how long, that's it's cumbersome to

         14  have to go back to the State every time something

         15  has to be given to the Boundary Commission to

         16  review.

         17                 MS. GREENBERGER: Yes.

         18                 COUNCIL MEMBER SEARS: I think that's

         19  a very objectionable process.

         20                 MS. GREENBERGER: Well, we'll

         21  certainly talk afterwards to the State Legislative

         22  office and see if there is other language that can

         23  allow us more flexibility and convenience.

         24                 COUNCIL MEMBER SEARS: Maybe you can

         25  get back to the Chair on that?
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          2                 MS. GREENBERGER: Sure.

          3                 COUNCIL MEMBER SEARS: Thank you.

          4                 CHAIRPERSON RIVERA: Thank you very

          5  much.

          6                 Is there anybody else who still has

          7  testimony? If you would like to come forward and

          8  begin this process.

          9                 Thank you very much. Just announce

         10  your name into the mic for the record, and proceed

         11  with your testimony.

         12                 MS. SURRY CASCARA (phonetic):  My

         13  name is Surry Cascara, I am representing Damon

         14  Hammerdinger of Atlas Terminal.

         15                 Firstly, I apologize that my client

         16  is not here.  He was here the other day and

         17  submitted written testimony and the bill actually

         18  had some technical change that needed to be redone

         19  and that's why we're back here today.  Although,

         20  this in fact, the home rule, my understanding was

         21  passed the other day.

         22                 If I could just go through the

         23  process with you, the client has a project in

         24  Glendale, Queens.  He has been seeking some

         25  additional benefits, which he feels will be very,
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          2  very helpful to national retailers, that he is

          3  trying to attract to Queens, who at this point, are

          4  thinking about Queens, but are very worried about

          5  taking the extra step to come into Queens.  Many of

          6  them are in Nassau County, they are in other places,

          7  and many of the Queens people go to these other

          8  places.  So there isn't the level of retailer in the

          9  surrounding area in Glendale.

         10                 Councilman Gallagher, if he was here,

         11  I think would tell you, he has been intimately

         12  involved with this process.  When we first started

         13  this process a number of months ago, I think it was

         14  about six months ago, we contacted somebody at EDC,

         15  who put us in touch with someone in finance to try

         16  to find out if there was a way of getting these

         17  special ICIP zones for Glendale, Queens for this

         18  particular project.

         19                 At the time, we were told that we

         20  should go to Albany and pursue legislation.

         21  Honestly, I don't think when we were told this by

         22  the City, that they thought we would actually do it.

         23  And in fact we did go to Albany to pursue this

         24  legislation to create a special ICIP. We were told

         25  at the time that the Boundary Commission had not met
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          2  in numbers of years and there was no commitment for

          3  the Boundary Commission to meet.

          4                 This project is happening now.

          5  Retailers have to sign contracts in the next month

          6  or two. Six months down the road, it will be too

          7  late for this project.  So, we in fact pursued the

          8  legislation up in Albany.  Senator Maltese

          9  introduced it, as it's his District in the Senate

         10  and in the Assembly it was introduced by Assemblyman

         11  Michael Cohen.  We have every reason to believe that

         12  Albany will support it.  We have spoken to the

         13  Speaker, et cetera and I think this is a really

         14  important project for Queens and I am really sorry

         15  that the Administration is opposed to this.  I

         16  really wished we did have their support because I

         17  really believe that this will bring much needed

         18  economic development to the area in Queens.

         19                 Just for the record it has created

         20  750 new jobs.  It is bringing about $180 million

         21  dollars of construction into the district.  It will

         22  be just as a general ICIP, in a certain sense and

         23  doesn't kick in for 11- years. But the retailer, the

         24  tenants that will sign the contracts will feel

         25  immediate benefit.  We believe this will make the
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          2  difference to get the tenants over the line, to sign

          3  these kinds of deals and to come to Queens.

          4                 CHAIRPERSON RIVERA: Thank you very

          5  much, and I know you answered a couple of the

          6  questions, just within your statement. I mean, 750

          7  jobs created to the area, as well as economic

          8  stimulus. I think that's a huge factor determining

          9  whether or not this should be passed.  I know we

         10  have a number of questions from our colleagues.

         11                 Council Member Dilan.

         12                 COUNCIL MEMBER DILAN: Just one brief

         13  question, Mr. Chair.

         14                 How many tenants to date have signed

         15  contracts?

         16                 MS. CASCARA: We have no signed

         17  contracts at present.

         18                 COUNCIL MEMBER DILAN: So, how many

         19  prospective tenants would the site allow?  Do you

         20  has those numbers?

         21                 MS. CASCARA: I don't have the exact

         22  number, but a significant number.

         23                 COUNCIL MEMBER DILAN: A significant

         24  number.  Thank you, Mr. Chair.

         25                 MS. CASCARA: Just to give you an
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          2  example, I think they are just about to sign

          3  something with a major company that does a spa.

          4  There is no spa literally within miles, no really

          5  nice spa within miles in Queens.  So, the level of

          6  retailers that they are looking to attract, don't

          7  currently exist. And people are going to Nassau

          8  County to get those kinds of services.

          9                 COUNCIL MEMBER DILAN: Could you give

         10  an example then of some of the retailers that they

         11  are trying to attract, you said some national

         12  retailers.

         13                 MS. CASCARA: Yes. For example, I know

         14  that they have been talking to Estee Lauder about

         15  the spa.  I know they are talking to a major

         16  supermarket chain, like the whole foods.  I don't

         17  know the names of all the retailers.  I apologize.

         18                 CHAIRPERSON RIVERA: Thank you very

         19  much.

         20                   Seeing that there are no other

         21  questions, I am going to urge the Council Members to

         22  vote aye on all SLRs and preconsidered resolutions,

         23  and the Clerk will now call the roll.

         24                 (Clerk is not using the microphone.)

         25                 COUNCIL CLERK: Rivera.

                                                            28

          1  STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON RIVERA:  I vote aye.

          3                 And everybody, just one second, SLRs

          4  and preconsidereds that we are voting on, SLR 63,

          5  preconsidered SLR in reference to S.4717-A and SLR

          6  93, as well.

          7                 Continue with the roll call.

          8                 COUNCIL CLERK: Addabbo.

          9                 COUNCIL MEMBER ADDABBO: Aye.

         10                 COUNCIL CLERK: Dilan.

         11                 COUNCIL MEMBER DILAN: Mr. Chairman,

         12  may I have a moment to explain my vote?

         13                 CHAIRPERSON RIVERA: Yes.

         14                 COUNCIL MEMBER DILAN: Mr. Chairman,

         15  on Senate 4717, Assembly 8371, I understand there

         16  has been questions about process, but just in light

         17  of the fact that 750 jobs could be created, although

         18  this area is not in my district, I am the

         19  neighboring Council Member to this area and in a

         20  Council district where unemployment reaches close to

         21  14 percent, I believe that, you know, although the

         22  process may not be perfect, this might be in the

         23  best interest of my constituents who are certainly

         24  seeking to seek gainful employment in this tough

         25  economy, and, therefore, Mr. Chairman, I vote aye on
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          2  all.

          3                 COUNCIL CLERK: Fidler.

          4                 COUNCIL MEMBER: Aye.

          5                 COUNCIL CLERK: McMahon.

          6                 COUNCIL MEMBER McMAHON: Aye.

          7                 COUNCIL CLERK: Sears.

          8                 COUNCIL MEMBER SEARS: Aye.

          9                 COUNCIL CLERK: Monserrate.

         10                 COUNCIL MEMBER MONSERRATE: Aye on

         11  all.

         12                 COUNCIL CLERK: Gentile.

         13                 COUNCIL MEMBER GENTILE: Aye.

         14                 COUNCIL CLERK: By a vote of eight in

         15  the affirmative, zero in the negative and no

         16  abstentions, all items voted by the Committee are

         17  adopted.  Council Members, please sign the Committee

         18  reports.  Thank you.

         19                 CHAIRPERSON RIVERA: And I would ask

         20  the Council Members to stay because we have another

         21  pressing issue and we are going to be discussing

         22  here today.

         23                 We are going to be discussing the Van

         24  Cortlandt Park alienation project, as well.

         25                 On May 30, 2003, the Committee on
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          2  State and Federal Legislation and the Committee on

          3  Parks and Recreation held an extensive hearing in

          4  which we heard testimony from the Department of

          5  Environmental Protection's Commissioner Ward, from

          6  the Deputy Commissioner of the Parks Department and

          7  elected officials and over 50 witnesses from

          8  environmental groups, parks organizations, community

          9  groups, as well as unions.

         10                 These parties presented their

         11  testimony and responded to extensive questions from

         12  Council Members.  After considering many of the

         13  objections raised by the Environmental and Parks

         14  organizations at that hearing, the City Council

         15  indicated to the State Legislature that it would not

         16  consider any Home Rule request regarding the

         17  alienation of Parkland and Van Cortlandt Park until

         18  the legislature included in its legislation the

         19  requirement that the City complete a Supplemental

         20  Environmental Impact Statement, with respect to the

         21  project at the Mosholu site.

         22                 The State Legislature agreed to do so

         23  and the Committee therefore scheduled a second

         24  hearing.

         25                 At the June 10th, 2003 hearing, the
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          2  Committee on State and Federal Legislation heard

          3  additional testimony from the DEP, environmental

          4  groups, parks organizations, community groups, as

          5  well as unions.

          6                 At the hearing, the Committee

          7  reexamined the DEP proposal and also examined the

          8  amended State legislation.

          9                 Having given this matter extensive

         10  review, the Committee appeared to vote on the

         11  Mayor's message before today. However, before doing

         12  so, it appears that a number of people still wish to

         13  testify.  We will hear testimony, but given our

         14  constraints today, we must ask all witnesses to

         15  limit their testimony to about two minutes and we

         16  also are going to limit the amount of the testimony

         17  given due to the time constraints.

         18                 As we stated, we've already had two

         19  very long extensive hearings on this issue and have

         20  allowed for numerous testimony to take place and we

         21  have heard the outcries from the community and the

         22  concerns and that is exactly why this Committee

         23  decided to put forth and put pressure to ensure that

         24  the Supplemental Environmental Impact Statement

         25  would be mandated by law and it does address the
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          2  concerns of the community and we will now proceed

          3  with the witnesses that will speak here today.

          4                 We do have our Commissioner again.

          5  Commissioner Ward, I would like to thank you for

          6  coming out for the third time to speak on this

          7  issue.

          8                 COMMISSIONER WARD: Thank you very

          9  much, Chairman.  I will be brief.

         10                 I welcome the opportunity to appear

         11  before the Committee and to reiterate the Department

         12  of Environmental Protection's commitment to conduct

         13  an SEIS.

         14                 That SEIS process will include a

         15  public scoping process, a public review and comment

         16  period, and significantly, I would like to state

         17  that the part of that process will include a

         18  comparison of the various sites under consideration

         19  for the siting of the filtration plant.

         20                 This is a project, which, as I said

         21  in testimony before, is about a legacy.  It's about

         22  ensuring that we have fresh, clean, drinking water

         23  for the City.  It's about a legacy for the parks and

         24  greening of the Bronx and providing a recreational

         25  opportunity for all of the Bronx for decades to
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          2  come.  With the completion of the SEIS, the City can

          3  move forward on ensuring that both of those key

          4  agendas can, in fact, be addressed.

          5                 CHAIRPERSON RIVERA: Thank you very

          6  much, Commissioner.

          7                 Seeing there are not questions, we

          8  will now call Edward Lopez from Local Union 3.

          9                 State your name for the record and

         10  state your testimony.

         11                 MR. LOPEZ: Good morning Chairman

         12  Rivera and Council Members.  My name is Edward

         13  Lopez, I am business representative for Local Union

         14  3 of the International Brotherhood of Electrical

         15  Workers.

         16                 I represent the Union that has a

         17  little more than 34 thousand members.  Of that

         18  34,000 members, 24,000 thousand live in the City of

         19  New York.  Of that 24,000, 4,000 live in the borough

         20  of the Bronx.

         21                 At this point in time, as we have

         22  heard in prior testimony, and throughout what was

         23  taking place this morning, the City economy is a

         24  very difficult situation and that is reflected in

         25  the construction throughout the City of New York.
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          2                 At this point we are experiencing

          3  about 20 percent unemployment in my Union.  Of the

          4  4,000 members that live in the borough of the Bronx,

          5  many of them are home-owners, and many of them are

          6  unemployed.

          7                 Having the opportunity to work on

          8  this project, and I should also add that I am here

          9  to speak in favor of the building of the water

         10  filtration project in Bronx County.

         11                 The fact that we are unemployed

         12  doesn't allow us to do what we typically do when we

         13  are employed.  We're highway journeyers.  We send

         14  our kids to private schools, in addition to public

         15  school, we shop in the Bronx, we spend our

         16  hard-earned dollars in the Bronx.  The fact that we

         17  are unemployed doesn't give us the opportunity to

         18  add to the City's payroll and tax dollars as a

         19  result of the money that we spend.

         20                 The opportunity to build this

         21  filtration project in the Bronx, would afford us the

         22  opportunity to be gainfully employed, to continue

         23  the contributions on a regular basis as a result of

         24  a weekly paycheck.

         25                 I think it is also important to add,
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          2  because there is a conception about construction

          3  electricians and construction workers in general

          4  work in the City and don't live in the City, and as

          5  I stated, the majority of us live in the City and we

          6  chair --

          7                 CHAIRPERSON RIVERA: If you could sum

          8  up.

          9                 MR. LOPEZ: -- Little League teams.

         10  You know, we are the community.  We're the

         11  activists, we're the PTA participants, little

         12  league, Boy Scouts.  So, I think it's important to

         13  keep that in mind, that we are not talking about

         14  employing people who don't live in the Bronx; we are

         15  talking about employing people that  live in the

         16  Bronx and make significant contributions to the

         17  fabric of the County.

         18                 CHAIRPERSON RIVERA: Thank you very

         19  much, Edward.

         20                 Any questions?  Seeing no questions

         21  we will now call up David Ferguson, the CWCWC.

         22                 MR. FERGUSON: Thank you for yet

         23  another opportunity to express our opposition to

         24  this filtration plant.  I would like to raise an

         25  issue that hasn't really been raised at all.
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          2                 Some years ago, I have spent seven

          3  years on this issue, working on it all the time,

          4  including the health effects. I've been down to

          5  Washington and so forth.  I think we have a

          6  responsibility as citizens to inform ourselves on

          7  things that will have such an effect on the future

          8  for our lives.

          9                 I live in Chelsea and drink this

         10  Croton water and pay for it as a ratepayer. We

         11  represent about 1,200 buildings throughout the City,

         12  tenant sponsored co-ops, who pay water rates and we

         13  feel the water rates more than maybe people that pay

         14  more.  So it's a regressive tax even as Commissioner

         15  Ward acknowledged.

         16                 When the DEP took us to Worster,

         17  Mass, to see an actual filtration plant, which is a

         18  very industrial facility.  Not from the outside, but

         19  from the inside, it's chemicals and machinery, it's

         20  incredible.  It's a very good system, if you need

         21  it.  If you don't need it it's not wise.  If in

         22  fact, as we understand the unfiltered systems have

         23  double A designation from the State for the

         24  reservoirs, filter systems A.  In other words, even

         25  the DEP's Environmental Statement in 1993 said,
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          2  "with filtration you get less stringent

          3  regulation".  So, in other words, with the

          4  filtration plant, we would get more development that

          5  would degrade the watershed and degrade the quality

          6  of the water and when we went to the filtration

          7  plant, the engineer who took us on the tour said,

          8  the only reason we have this particular kind of

          9  filtration, I think it's direct air flotation, is

         10  because we have good source water.  If you don't

         11  have good source water, you may have to have a plant

         12  twice as large.

         13                 So, if over time this plant causes

         14  more degradation, more development and we work our

         15  groups, 55 groups, we're members of the Croton

         16  Watershed Clean Water Coalition, they're fighting

         17  every day to protect that watershed and if that

         18  watershed goes down, as it did in Peekskill, where

         19  they were forced to build a plant and five years

         20  later they had to spend $18 million because of

         21  development that was engendered by that plant. If we

         22  have the same history here, I'd like to see where

         23  it's going to go in the park when they expand it

         24  twice as large.  Thank you.

         25                 CHAIRPERSON RIVERA: Thank you very
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          2  much, David.

          3                 Next, we are going to hear from

          4  Michael McGuire, from the Mason Tenders' District

          5  Council.

          6                 Mr. McGuire, there you go. Proceed to

          7  the microphone.

          8                 MR. MCGUIRE: Mike McGuire, Mason

          9  Tenders' District Council of Greater New York and

         10  Long Island.

         11                 We are here once again to discuss the

         12  site of the Croton Water Filtration Plant and the

         13  proposed Supplemental Environmental Impact

         14  Statement.

         15                 We say, if it will move this project

         16  forward, then we are certainly in favor.  If it's

         17  just another stalling tactic, then we are opposed.

         18                 It is clear that those opposed to

         19  this plant have attempted to stall the siting in an

         20  effort have the City default on United States et.

         21  Al. v. City of New York forcing the Courts to decide

         22  deciding in hopes of placing the plant in

         23  Westchester.

         24                 Some of the local partisan press in

         25  the Bronx has painted this as an issue of greedy,
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          2  overpaid Union construction workers who don't live

          3  in the Bronx grabbing of jobs. Well, they are partly

          4  right, it's about jobs.  The latest numbers

          5  available put New York City's Unemployment rate at

          6  8.3 percent.  I would guess that the number for

          7  Bronx County is even higher than the City-wide

          8  average.

          9                 Our members work extremely hard.  It

         10  is brutal backbreaking labor for which they are not

         11  particularly well paid. They labor working five days

         12  a week, 52 weeks a year, which rarely happens as

         13  construction is a seasonal industry, and would earn

         14  about $49 thousand dollars.  Good money, yes, but,

         15  no one is getting rich off of a salary like that.

         16                 As far as the workers being from

         17  outside of the Bronx, to be sure there are some, but

         18  the fact is there are approximately 4,000 members of

         19  the Laborers International Union of North America

         20  living in the borough.  Fourteen-hundred of these

         21  members come from my District Council alone.

         22                 Will there be jobs for the community?

         23    Absolutely.

         24                 The members of this Committee and the

         25  rest of the City Council, know me to be a person who
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          2  is dedicated to the diversification of the building

          3  trades.  I have worked on numerous pieces of

          4  legislation, programs and plans designed to create

          5  jobs for members of the community where construction

          6  jobs were sited.

          7                 The new Bronx Court House is a prime

          8  example. Through the use of a Project Labor

          9  Agreement a significant percentage of the jobs from

         10  that project were guaranteed to members of the

         11  community.

         12                 While I can't speak for the building

         13  trade as a whole, based on the testimony I have

         14  heard around this issue over the last month, I dare

         15  say few would be opposed to a similar agreement

         16  should the City be amenable.

         17                 The greater good is what needs to be

         18  considered. The fact is, building the plant in

         19  Westchester will cost upwards of $500 million more

         20  than the Bronx site.  (bell). Thank you, Mr.

         21  Chairman. You've heard it all before. So no sense

         22  going over.

         23                 CHAIRPERSON RIVERA: Thank you very

         24  much, Michael. We have heard it a few times so we

         25  understand.
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          2                 MR. McGUIRE: Yes.

          3                 (The remaining testimony of Mr.

          4  McGuire was read into the record.)

          5                 The City would be liable for an

          6  estimated $8 million to $10 million in taxes each

          7  year to Westchester County in perpetuity.  Van

          8  Cortlandt Park will lose out.

          9                 CHAIRPERSON RIVERA:  Thank you very

         10  much.  Next, we are going to be hearing from Don

         11  Carlson from the Sierra Club.

         12                 MR. CARLSON: Hello again.  My name is

         13  Don Carlson, I am Conservation Chair of the New York

         14  State Sierra Club.  And, again, I appreciate the

         15  opportunity to speak to this Committee.

         16                 It's hard to know, though, what to

         17  say at this stage of the process. I would like to

         18  tell you, though, more about who we are as a context

         19  for stating our position.

         20                 We have 42,000 members statewide,

         21  including 14,000 here in New York City.  We are a

         22  Grassroots organization, with a very small staff and

         23  thousands of volunteers.  I am a volunteer.  Our

         24  basic mission is to protect the natural environment

         25  and the public health for our families and for our
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          2  future.

          3                 To that end, we are organized in

          4  eleven groups across the State and 23 Conservation

          5  Committees.  We work on numerous environmental

          6  issues, from powerplant siting to brownfields

          7  clean-up, air quality, water quality and

          8  environmental justice.  Environmental justice has to

          9  do with helping low-income communities and

         10  communities of color to get a fair shake when it

         11  comes to their air quality, waterfront access, parks

         12  and water quality.  And, it's the latter of these

         13  two issues that bring us here today; water quality

         14  and environmental justice.

         15                 We are not radicals, we're not dumb,

         16  we are not unaware of scientific research.  Our

         17  volunteers include ordinary folks, professionals,

         18  scientists, even businessmen like myself.

         19                 We've looked into the DEP's case for

         20  filtration.  At least as much that they will reveal

         21  to us.  They have never given us the back-up for

         22  their assertions.  To us, it's mainly a big public

         23  relations campaign, backed up by a $200 million

         24  dollar inducement to grease the wheels for approval.

         25                 Yet, they are ready to spend $1.5
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          2  billion of water ratepayers' money. Some people

          3  don't seem to take water rate payer money very

          4  seriously.  It seems to be easy money for some

          5  people.  But, it is in effect a highly aggressive

          6  tax on all New Yorkers.  It hurts the poor the most.

          7                 We strongly believe this filtration

          8  plant does not need to be built.  Croton water is

          9  clean today.  My family drinks it.  It has half the

         10  crypto and Giardia levels of the Cat/Del, which will

         11  not be filtered.  It can be kept clean.

         12                 CHAIRPERSON RIVERA: If you could

         13  please just sum up.

         14                 MR. CARLSON:  I'll sum up.  It can be

         15  kept clean through protecting the watershed.  That

         16  is really what this should be about.

         17                 So, we urge you to vote against

         18  alienation of Van Cortlandt Park for building this

         19  unnecessary plant.

         20                 The Supplemental Environmental Impact

         21  Statement included in the bill will not provide what

         22  really is needed.  That is a full examination of

         23  better and cheaper alternatives to filtration.

         24  Thank you very much.

         25                 CHAIRPERSON RIVERA: Thank you very
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          2  much.  Next we will hear from Fay Muir from Norwood

          3  Community Action.

          4                 Thank you very much, Fay. It's good

          5  to see you again.

          6                 I would just like to say that due to

          7  the fact that we do have a budget negotiating team

          8  and a caucus taking place at the same time, before

          9  we vote we will call back the Council members to

         10  proceed with the vote, but just to let you know that

         11  is exactly why the Council members are not here

         12  right now.

         13                 Begin with your testimony, Fay.

         14                 MS. MUIR: Yes, thank you for allowing

         15  another hearing on the bill.

         16                 New York City Department of

         17  Environmental Protection is trying to ram

         18  legislation through and circumvent laws, as they

         19  ignore facts that Croton water is superior in

         20  quality to filtered systems.

         21                 Disinfection by-products are caused

         22  by a reaction of chlorine on particles in the water.

         23  These disinfection by-products are suspected to

         24  cause health concerns, including cancer. Two are a

         25  concern, haloacaetic acid and trihalomethane.
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          2                 The World Health Organization has

          3  reported that only one out of the five haloacaetic

          4  acids we need to worry about and DEP tests for them

          5  every five days. This one haloacaetic acid has

          6  never, ever been found in Croton water, and it never

          7  will be because it is found in salt water.

          8                 The trihalomethanes, the other

          9  disinfection by-product, has been found but in very

         10  small quantities below the allowed limits.

         11                 In addition, several years of water

         12  quality reports issued by DEP confirm that these

         13  trihalomethanes are found in smaller amounts each

         14  year.

         15                 Small quantities of impurities are

         16  not necessarily unhealthy because nothing is ever

         17  perfectly pure and we need to develop immunities.

         18                 The DEP proposes to spend $1-2

         19  billion, plus $200 million for parks improvements.

         20  Where is the accountability and responsibility for

         21  using  our tax dollars on a totally unnecessary

         22  project? The money could be spent wisely on projects

         23  that are needed. The infrastructure keeps breaking

         24  and causing havoc and property damage, traffic

         25  tie-ups, public transportation disruption, and this
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          2  costs the City much in terms of lost productivity

          3  and repairs just to do patching.

          4                 CHAIRPERSON RIVERA: Fay, if you can

          5  sum it up real quick. Thank you.

          6                 MS. MUIR: Sure.

          7                 The Council must take action on this

          8  bill right away. They must make sure that DEP is

          9  held responsible by insisting that any bill

         10  consider, you know, replacing the lands, making sure

         11  that that's the maximum amount that they can use and

         12  not expand that. And also, mitigation for the

         13  community and also protection for the watershed and

         14  for the communities receiving the waste that will

         15  become future brownfields.

         16                 CHAIRPERSON RIVERA: Thank you very

         17  much, Fay.

         18                 At this time we'll call Elizabeth

         19  Cooke, who is the head of the Friends of Van

         20  Cortlandt Park. I saw you motioning to sign, so I

         21  figured you wanted to speak.

         22                 MS. COOKE: Thank you, Council Member.

         23                 CHAIRPERSON RIVERA: Thank you very

         24  much, Elizabeth.

         25                 MS. COOKE: I'm Elizabeth Cooke. I'm
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          2  the President of the Friends of Van Cortlandt Park.

          3  I've testified before you several times.

          4                 I will just focus on one point right

          5  now today, this morning. We are still very troubled

          6  that the public presentation that the City makes

          7  about their plans, current plans to build this plant

          8  in the park, first of all, although the new draft of

          9  the legislation says there will be an environmental

         10  review process to compare the sites to each other,

         11  passage of the legislation implies that the park

         12  site has already been chosen, even before that

         13  process begins.

         14                 That point aside, we are still

         15  troubled that the public presentation of what DEP

         16  says it's going to build now says that it needs 28

         17  acres of parkland for construction, and most of the

         18  site will be restored.

         19                 While the legislation that is, from

         20  what I read in the newspapers, the newspapers say

         21  it's a done deal, is going to be passed in the next

         22  few days, will permanent alienate over 42 acres of

         23  land, and the bill says the 42 acres will be

         24  alienated without limitation.

         25                 So there continue to be some major
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          2  discrepancies between the City's presentation to

          3  this Committee, and to the Committee of the Assembly

          4  about what they plan to do, and the wording of the

          5  legislation. The legislation says something very

          6  different.

          7                 I have said this exact sentence now

          8  since the fourth week in March and the discrepancy

          9  continues, and I have not yet heard any of the

         10  elected officials respond that they share this

         11  concern. And, so, we're going -- if this legislation

         12  passes as it's worded now, we will have to try to

         13  raise our issues in other forums. I'm sorry that

         14  it's come to this.

         15                 Thank you for this hearing.

         16                 As I understand it, this will be

         17  voted on today? Is there a plan to vote on the Home

         18  Rule request today to ask that this legislation be

         19  passed?

         20                 CHAIRPERSON RIVERA: Yes, there will

         21  be a vote on the issue.

         22                 MS. COOKE: Thank you.

         23                 CHAIRPERSON RIVERA: Thank you very

         24  much.

         25                 At this point we'll call forward, we
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          2  only have two more testimonies, Paul Luddine,

          3  President of the Bronx Board of Business Agents.

          4                 MR. LUDDINE: Thank you, ladies and

          5  gentlemen. My name is Paul R. Luddine. I'm the

          6  President of the Bronx Board of Business Agents, and

          7  I'm also a business representative for Teamsters

          8  Local 282, and the Bronx Board is a branch of New

          9  York City Building Trades.

         10                 I've been to many of these hearings.

         11  I've heard many of the concerns of the residents. I

         12  just wanted to say that New York City residents and

         13  Bronx residents will pay the taxes for this plant.

         14  I'm not here to argue whether the plant should or

         15  should not be built, it's been mandated that it

         16  should be built.

         17                 I do want to discuss the community's

         18  concerns, because their concerns of ours. One of

         19  their concerns is truck traffic. There is a route

         20  available to the project that would pass absolutely

         21  no residential homes.

         22                 Another concern to the project is

         23  dust pollutants. We could water down this project

         24  constantly, to make sure that a minimal amount of

         25  dust is created as the project is being done and
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          2  being built.

          3                 Another of the concerns of the

          4  residents that I heard was the possibility of rats

          5  coming out as you dig the project.

          6                 There are no food at the Mosholu Golf

          7  Course, and I'm sure City Council, if there was a

          8  rat problem, would have already taken care of that

          9  problem because I'm sure you're very adept at what

         10  you do.

         11                 One of the things I want to point

         12  out, of all of these concerns that are to the

         13  community, they can be addressed in what is called a

         14  "project labor agreement," which we have also at

         15  the Bronx Court House.

         16                 This project labor agreement could

         17  mandate a percentage of residents from the Bronx

         18  work on their project.

         19                 Some of our unions are able to take

         20  members into their union who are not members of the

         21  union, people right off the street. There are a

         22  number of unions that can do that.

         23                 Also, this project would help to

         24  create a large amount of employment in the unions,

         25  therefore opening the door in the other unions which
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          2  cannot do that to bring in even more residents.

          3                 The prosperity and the residents of

          4  the Bronx is what I'm concerned about and what I

          5  believe this project will bring to the Bronx, and I

          6  want that in the Bronx.

          7                 I work very hard for my members, and

          8  I work very hard for the people of the Bronx, and I

          9  urge you to build this project at the Mosholu Golf

         10  Course.

         11                 Thank you very much.

         12                 CHAIRPERSON RIVERA: Thank you very

         13  much.

         14                 Also, the reason why we're limiting

         15  the amount of testimony we're hearing is because we

         16  did have two large hearings on this and we also have

         17  a lot of pressing issues in reference to the budget

         18  taking place today, and we are only able to hear

         19  limited hearings as well as trying to gather the

         20  rest of the Committee members to come up.

         21                 At this point in time I will call

         22  forward, since they're both from the same

         23  organization, I guess they're all together but only

         24  one person will be able to testify. I apologize.

         25                 Vincent Torres, as well as Christian

                                                            52

          1  STATE AND FEDERAL LEGISLATION

          2  Colon.

          3                 Proceed.

          4                 MR. TORRES: Good afternoon. My name

          5  is Vincent Torres, and I am a Director of Positive

          6  Workforce.

          7                 Please allow me to begin by telling

          8  you a little bit about Positive Workforce. Positive

          9  Workforce is a New York-based minority construction

         10  advocacy organization dedicated to obtaining gainful

         11  employment in the construction industry for minority

         12  building trade workers.

         13                 For dozens of years, Positive

         14  Workforce has fought hard to take many of our

         15  inner-city youths off the streets and on to

         16  construction sites throughout the City.

         17                 We have been successful in providing

         18  over 4,000 jobs to our members, and further assist

         19  in joining the various construction unions here in

         20  the City, therefore naming them for higher job

         21  retention.

         22                 For a project of this size and nature

         23  to be removed from the City and taken elsewhere will

         24  be a disservice to our community. It would eliminate

         25  dozens of opportunities for minority workers,
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          2  opportunities that at this current fiscal state we

          3  just simply can't afford.

          4                 New York has gone through some tough

          5  times, and there are many issues of concern

          6  regarding this project for all of us, as in all of

          7  the developments that go on in the City. But the

          8  residents in this City are strong, we have clearly

          9  proven that in the wake of 9/11. And as are the

         10  other developments, we overcame those challenges and

         11  prevailed.

         12                 I feel confident that whatever

         13  legitimate issues are brought about, together we can

         14  overcome them, and make this very much needed

         15  development a benefit to the people of our City

         16  where it's needed the most.

         17                 Thank you.

         18                 CHAIRPERSON RIVERA: Thank you very

         19  much.

         20                 And our last testimony for the day

         21  will be from Benjamin Rodriguez, from District

         22  Council No. 9, Painters.

         23                 Good afternoon, ladies and gents,

         24  Council. My name is Benjamin Rodriguez. I am a

         25  Business Representative from the Painters' Union,
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          2  and I'm also the Political Director for the Bronx

          3  Borough Organization, which is an offprint of the

          4  Building Trades.

          5                 I'm also a member of Community Board

          6  2 in the Bronx, and let me just tell you how I got

          7  here to be a business representative.

          8                 In the early seventies I decided to

          9  go to work and thank God that the Painters Union

         10  opened the door for me.

         11                 I came in as an apprentice, and back

         12  then there was a few projects going on in the Bronx,

         13  which I'm pretty sure some of you guys have seen or

         14  heard about.

         15                 There was Tracy Towers that was being

         16  built, that was off from Mosholu and Jerome Avenue.

         17  They had Harlem River Houses right by the Major

         18  Deegan, off the Roberto Clemente, and they had Keith

         19  and Kelly, the houses by the Bronx Zoo and East

         20  Southern Boulevard and 187th Street. And I was

         21  lucky, I worked in those jobs and I finished my

         22  apprenticeship.

         23                 Now I know that there's a lot of

         24  young kids, I always say young people, because we've

         25  got males and females right now in the Bronx that
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          2  are out of work, and this would be a good project

          3  for us to help the people in the community.

          4                 Not only for the members that we have

          5  right now, but also the Building Trade has one of

          6  the best, or I will say the best apprenticeship

          7  programs of the construction industry, and we could

          8  not only help the young people that want to come

          9  into our trade, but also the people that do work in

         10  our trade but they have not been lucky enough to

         11  join our unions.

         12                 We need work. We want to help the

         13  people in the community.

         14                 Right now the Bronx Board is working

         15  together with the Hunts Point Economic Development,

         16  the Fish Market, where we do not have a PLA, and

         17  we're making sure that people, when they come in

         18  from this job here, we brought in the General

         19  Contractor, the General Contractor in one of our

         20  meetings to make sure that he understands so he

         21  could talk to the subs so the subs would hire people

         22  from the Bronx community.

         23                 Like our president said before, Paul

         24  Luddine, we all agree to have a PLA. It's up to you

         25  guys and whoever is involved to make a PLA, to make
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          2  sure that the residents of the Bronx get a chance to

          3  work with this job, like once again the Bronx Court

          4  House is going right now. I want to thank you all,

          5  and I'm for the water filtration plant to be built

          6  in the Bronx. I'm speaking on behalf of my members,

          7  and my Board, Sandy Vigelotis (phonetic), General

          8  Secretary, Treasurer, Business Manager, of District

          9  Council No. 9, Painters. Thank you.

         10                 CHAIRPERSON RIVERA: Thank you very

         11  much.

         12                 At this point in time I'll be calling

         13  the Council members back up so we can call the vote,

         14  and before that vote, Councilman Koppell will make a

         15  brief statement to the members when they come back

         16  up.

         17                 COUNCIL MEMBER KOPPELL: Thank you,

         18  Mr. Chairman.

         19                 CHAIRPERSON RIVERA: Okay, can the

         20  Sergeant-At-Arms just tell the budget negotiating

         21  team we do need our members back for a quick vote.

         22  Okay, fantastic.

         23                 We're going to take a five-minute

         24  recess while the budget negotiating team wraps up

         25  downstairs, and we will call the vote within five
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          2  minutes from when members come back upstairs.

          3                 (Recess taken.)

          4                 CHAIRPERSON RIVERA: At this time I

          5  will be calling Council Member Oliver Koppell, who

          6  is not a member of the Committee but who requested

          7  to make a brief statement on his own behalf.

          8                 Thank you very much, Oliver.

          9                 COUNCIL MEMBER KOPPELL: Thank you,

         10  Mr. Chairman.

         11                 Let me start out and say, Mr.

         12  Chairman, that though we may have disagreements

         13  about whether this legislation should go in this

         14  form, I will say that having long experience with

         15  other legislation in Albany, this has gotten more

         16  attention and hearing than almost any bill that we

         17  ever considered in Albany.

         18                 So, there's no complaint that the

         19  members of this Committee have heard the comments of

         20  the public on both sides. That's been done and we

         21  appreciate that.

         22                 Nonetheless, I wish to point out to

         23  the members of the Committee that this project is

         24  entirely within my district and no other Council

         25  Member's district.
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          2                 I also wish to point out that this is

          3  a huge project. The footprint of this project is say

          4  four times larger than the World Trade Center site.

          5  It's huge. It will imply five years or so of

          6  construction, and a huge will be dug in the park,

          7  taking out all that dirt with all the attendant

          8  potential problems of dust and disruption, and it

          9  will last at least five years and then it will have

         10  a major facility that supposedly will be covered

         11  over, and when the whole thing is done, again,

         12  supposedly the park will be restored with the

         13  exception of maybe less than an acre where there

         14  will be an entrance way to the underground facility.

         15                 The problem is that this legislation

         16  that authorizes the City to go ahead, doesn't

         17  guarantee the restoration of the park, it doesn't

         18  guarantee the protection to the community, and

         19  everything is open. We haven't even seen an exact

         20  map, all we've seen is a pretty picture, but an

         21  exact map of the site, we haven't seen plans for the

         22  site. We have to rely entirely on promises made by

         23  Commissioner Ward on behalf of the City, and as we

         24  know it, we don't even know that Commissioner Ward

         25  or even Mayor Bloomberg are going to be there when
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          2  this happens because it's going to be a lengthy

          3  project and they certainly, they may be there, they

          4  may not be there, we don't know. So that the

          5  guarantees that are to be talked about ought to be

          6  in the legislation.

          7                 I want to say, finally, in addition,

          8  Chairman, that when we alienate parkland, which is

          9  something that we do very, very rarely, we have to

         10  take particular care to make sure that every i is

         11  dotted and every t is crossed. That hasn't been done

         12  here.

         13                 I also might point out that if this

         14  were Central Park, I think everybody on this

         15  Committee knows, this would never happen. It's only

         16  happening because it's an outer borough park where

         17  we don't have the kind of political clout that they

         18  would have in Manhattan.

         19                 They wouldn't allow a major facility

         20  of this sort, whether you call it industrial

         21  facility or a mechanical facility to be built in

         22  Central Park and opening up a huge hole for six

         23  years, it just wouldn't happen, it's happening in

         24  the Bronx.

         25                 I have tried to be cooperative. I
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          2  have never said as the representative of this area,

          3  I never said absolutely no under no circumstances.

          4  But I have said we have to make sure that the

          5  community is consulted at every step of the way, and

          6  that every safeguard is provided.

          7                 Now, as you pointed out at the

          8  beginning, Mr. Chair, there has been some

          9  improvements in this legislation. But unfortunately,

         10  notwithstanding the fact that I've offered to sit

         11  down and negotiate, and members in the environmental

         12  and parks community, not only from my district, have

         13  offered to sit down and negotiate and work out the

         14  final wording of this bill - such negotiations have

         15  not taken place.

         16                 I am not saying that nobody in this

         17  City Hall has negotiated, I'm not saying that nobody

         18  in Albany has negotiated, but I have not been

         19  involved in any detailed negotiations, and as the

         20  Councilperson representing the district, that should

         21  not be.

         22                 Now, when we come down to the bottom

         23  line, the environmental groups have asked for one

         24  thing, as an absolute minimum to make this bill

         25  acceptable to them, or at least so acceptable that
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          2  they wouldn't go to Court, and that is that the

          3  alienation be subject to the ULURP process.

          4                 We all know the ULURP process

          5  involved the community boards, and there are three

          6  community boards involved here, number eight, number

          7  seven and number 12 in the Bronx, and it involved

          8  the City Planning Commission and ultimately this

          9  City Council.

         10                 If the legislation required, as you

         11  pointed out the legislation was amended to require a

         12  Supplemental Environmental Statement, but that's not

         13  a full environmental review. It's only a review of

         14  the new aspects of the project. And I welcome the

         15  Commissioner saying that he will compare this to the

         16  two other sites. It may not be required, but he said

         17  he would do it, and we're certainly going to try and

         18  hold them to that, but it's a limited review. The

         19  ULURP process will review all the things I talked

         20  about, how the community will be protected during

         21  construction, how the park will be rebuilt, whether

         22  other parkland shouldn't be allocated, or shouldn't

         23  be exchanged, which is the usual case when we do

         24  park alienation. You usually have acre for acre. We

         25  don't have that in this bill as a guarantee. If we
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          2  had a ULURP process, all of that could come out.

          3                 I have said to the Speaker, and I

          4  said to you, Mr. Chairman, if the bill were amended

          5  to require the ULURP process, in additional to the

          6  Supplemental Environmental Review Process, I would

          7  remove my objection.

          8                 That's not a major thing to ask. It

          9  wouldn't delay things unduly, because things are

         10  going to be delayed anyway for the Supplemental EIS.

         11  I've been turned down on that. The community has

         12  been turned down. The environmental community has

         13  been turned down, and therefore, I must ask the

         14  Committee. I'm not a member of the Committee, I

         15  appreciate the courtesy, I must ask the Committee to

         16  reject this Home Rule request at this time.

         17                 CHAIRPERSON RIVERA: Thank you very

         18  much, Council member.

         19                 This has been an extremely sensitive

         20  issue and this has been a very long, drawn issue,

         21  and we've heard many testimonies, both pro and con,

         22  in reference to the water filtration site.

         23                 The problem that we have faced is

         24  that it is a federal mandate from the court, from a

         25  Federal Consent Decree, which mandates that
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          2  filtration be built to protect the water supply from

          3  the Croton Watershed. So, the advocates stating that

          4  water filtration is not necessary, we are not the

          5  ones that actually controlled that aspect of the

          6  situation, it's the federal and the EPA that is

          7  mandating that this get done, and we are bound by

          8  the federal mandate to actually implement this

          9  process.

         10                 Now, just for a little bit of

         11  history, we have accrued, but have not paid yet, we

         12  have accrued already $100,000 worth of fines from

         13  the federal government in reference to the

         14  situation. Accrued but have not paid yet. We also

         15  are being told that we will be fined $25,000 per day

         16  if this site is not implemented from the federal

         17  government, and that's $25,000 not levied against

         18  the Expense Budget of the City of New but to the

         19  water rates of every single common resident of this

         20  City of New York that pays their water rates.

         21                 Now, this is a very sensitive issue

         22  and Oliver Koppell has been at every single hearing

         23  and has stayed the entire time, and has expressed

         24  his opinion entirely, and we would like to thank him

         25  for participating within the process in representing
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          2  his district, but we do come down to the wire where

          3  the legislature will be departing within the

          4  upcoming week and we have to take some form of

          5  action.

          6                 Now, what we've been able to find out

          7  through the course of time is that there are some

          8  valid concerns from the community that we did

          9  address. The Supplemental Environmental Impact

         10  Statement was put forward due to the fact that in

         11  version A and B it was not there, and I felt that it

         12  was necessary that we do listen to some of the

         13  community residents' concerns, and at least have an

         14  SEIS, and I'm very glad that the Commissioner, as

         15  well as the State Legislature, has agreed to put

         16  this provision within this bill so we can at least

         17  see some environmental impact review, as well as the

         18  cost of the exact project, and get some of the plans

         19  that will be provided during the Supplemental

         20  Environmental Impact Statement process.

         21                 Now, this project as slated would

         22  create 2,000 jobs, not only to the Borough of the

         23  Bronx, the City of New York, but to the hard-working

         24  men and women of our state. This project is a very

         25  sensitive project, but we have to move forward
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          2  because of the federal Consent Decree, and we have

          3  heard everyone's concerns, whether you're for it or

          4  whether you're against it.

          5                 And today we are voting on it because

          6  of our time limitation. This has been many, many

          7  years within the making. Many years. This question

          8  has not just come up for us within the past couple

          9  of months, but has been under constant debate for

         10  over a decade, and we've come down to the wire where

         11  the EPA is saying that they will not wait any longer

         12  and under the federal Consent Decree we have already

         13  passed our deadline.

         14                 So, I'm urging every single member of

         15  this Committee to vote in favor of this Home Rule

         16  resolution, which will not guarantee it goes there,

         17  but will leave the Van Cortlandt Park as an option

         18  for the utilization of the water filtration plant,

         19  and I would ask the clerk to call the roll, and I

         20  urge all members to vote aye.

         21                 COUNCIL CLERK: Rivera.

         22                 CHAIRPERSON RIVERA: Aye.

         23                 COUNCIL CLERK: Addabbo.

         24                 COUNCIL MEMBER ADDABBO: Mr. Chair,

         25  may I be briefly excused to explain my vote?
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          2                 CHAIRPERSON RIVERA: Of course.

          3                 COUNCIL MEMBER ADDABBO: Thank you,

          4  Mr. Chair.

          5                 As Chairman of the Parks Committee

          6  for the City Council, I am not pleased with the

          7  project. I am pleased with park alienation or

          8  alienation of park property, and I'm not pleased

          9  with the process that has gone on. I do hope that

         10  this does not set a precedent for future park

         11  properties. But after reviewing the facts, the pros

         12  and the cons, the short term and long term effects

         13  of this project, I do believe that since the project

         14  is federally mandated, since it is time sensitive

         15  and it is warranted, I will vote yes under the real

         16  hope that if, if the project should go forward in

         17  Van Cortlandt Park, that the three community boards

         18  can get together with the communities, civic

         19  leaders, those who are interested, and

         20  representatives of the City agencies to meet on a

         21  regular basis to answer the concerns of the

         22  communities involved, the fact is it is a long

         23  project, there's going to be many concerns, whether

         24  they be economically pest control or other issues

         25  that come up during the project as it progresses,
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          2  the fact is the residents need a way to have their

          3  concerns answered. And I do believe by meeting with

          4  liaisons with the City agencies on a regular basis

          5  through the community boards, which are, you know, a

          6  representation of the communities involved, the fact

          7  is I think if you do meet on a regular basis, these

          8  concerns can be addressed by the City agencies.

          9                 So, again, I vote yes with the hope

         10  that, again, we can have regular meetings on that.

         11                 Thank you.

         12                 COUNCIL CLERK: Baez.

         13                 COUNCIL MEMBER BAEZ: Aye.

         14                 COUNCIL CLERK: Fidler.

         15                 COUNCIL MEMBER FIDLER: Mr. Chairman,

         16  may I be briefly excused to explain my vote?

         17                 CHAIRPERSON RIVERA: Of course.

         18                 COUNCIL MEMBER FIDLER: I have to

         19  admit that Council Member Koppell hit a nerve with

         20  the remark about outer borough parks. I, too, have a

         21  park in my district that the City borrowed, kept for

         22  two years longer than their promise, and I am right

         23  now fighting to get money in the capital budget to

         24  restore it, which was a promise the Administration

         25  made.
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          2                 However, I do believe the project is

          3  in the greater good, and I'm going to vote yes, but

          4  I do want the Councilman and the community to know

          5  that if I'm still here, I will remember the promise

          6  that this park is to be restored as a park and that

          7  it should be restored at least as well, if not

          8  better, than it exists today.

          9                 I won't get that. However, I do think

         10  that we have to move forward with it, and I do vote

         11  aye.

         12                 COUNCIL CLERK: McMahon.

         13                 COUNCIL MEMBER McMAHON: May I be

         14  briefly excused to explain my vote, Mr. Chairman?

         15                 I echo the sentiments of my

         16  colleagues who have spoken before. In my district we

         17  have a reservoir that was built in one of our parks

         18  and it was years and years of turmoil and inability

         19  to use the park during that period of time.

         20                 So, it's hard, but for the greater

         21  good of all of Staten Island that it had to be

         22  built, just like this project has to be built for

         23  all of New Yorkers.

         24                 I just also want to commend Council

         25  Member Koppell. Any of his constituents who are here
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          2  should know that he did a really admiral job in

          3  advocating on their behalf, as you said at every

          4  hearing, being there, and also artfully and

          5  skillfully arguing the case, and it is difficult for

          6  us to vote on this matter, at least for me in the

          7  affirmative, because of the great job that he has

          8  done, and so I commend him, and any of his

          9  constituents who are here should know that he did a

         10  great job. I vote yes.

         11                 COUNCIL CLERK: Monserrate.

         12                 COUNCIL MEMBER MONSERRATE: Aye.

         13                 COUNCIL CLERK: Sears.

         14                 COUNCIL MEMBER SEARS: Permission to

         15  explain my vote, Mr. Chair?

         16                 CHAIRPERSON RIVERA: Yes.

         17                 COUNCIL MEMBER SEARS: Thank you.

         18                 This has been a very difficult issue,

         19  and I want to commend the Chair for the leadership

         20  in really and truly moving forth with an emotional

         21  and difficult situation. And I reiterate that

         22  Councilman Koppell has really advocated very

         23  strongly for his district, for his constituents, and

         24  for a process that he believed was right.

         25                 In Flushing Meadow Corona Park we
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          2  have the same situation and that project is still

          3  going on. And I have great faith that if it does

          4  move along into Van Cortlandt Park the communities

          5  will have input, because in the communities of Board

          6  3 and Board 4 in Queens, they are still having

          7  input.

          8                 It is an ongoing process. It isn't

          9  something that stops the minute you say yes, we're

         10  doing it. So, I know there's a lot of room for you

         11  to continue to advocate as you're doing.

         12                 I vote aye and thank you.

         13                 CHAIRPERSON RIVERA: Thank you very

         14  much, Helen.

         15                 COUNCIL CLERK: By a vote of eight in

         16  the affirmative, zero in the negative and no

         17  abstentions, the item is adopted. Council members,

         18  please sign the Committee reports. Thank you.

         19                 CHAIRPERSON RIVERA: I would like to

         20  say thank you to all the members for participating

         21  within the Committee hearing, and we do have a

         22  budget negotiating meeting, a caucus meeting

         23  downstairs, but before you depart, please sign the

         24  vote.

         25                 Thank you. This meeting is adjourned.
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          2  We're going to leave the vote open for a couple of

          3  minutes for other members to vote.

          4                 (Hearing concluded at 1:30 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 12th day of June 2003.
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          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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