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OFFICE OF THE MAvor
New York, N.Y. 10007

November 12, 2004

Hon. Victor Robles

City Clerk and Clerk of the Council
Municipal Building

New York, NY 10007

Dear Mr. Robles:

Pursuant to section 37 of the New York City Charter, I hereby disapprove Introductory
Number 207-A, which would amend the Administrative Code of the City of New York, in
relation to requiring the Department of Health and Mental Hygiene (“DOHMH") to make nurses
available in public and private primary and intermediate schools. Under this bill, the Department
would be required to provide at least one full-time nurse at each elementary school, and at least
one full time nurse, public health advisor, or school health service aide at each intermediate
school, where the elementary or intermediate school (1) had at least 200 students enrolled on the
last day of the second month of the preceding school years; (2) requests provision of such
personnel; and (3) maintains an appropriate medical room pursuant to any rules promulgated by
the Commissioner of Health and Mental Hygiene.

Despite the good intentions behind this legislation, it is unnecessary, it fails our children
by not making the best use of available funds to promote their health, and it curtails the authority
of the Mayor in a number of ways which cannot be effected by local law unless that law has been
approved by referendum.

When T took office in January of 2002, DOHMH provided full-time nursing services to
224 non-public schools. In response to unprecedented budget shortfalls and an ever-worsening
local and national economy, the City was forced to reduce many important services that it would
have otherwise left intact. Among these services were school nurses. By fiscal year 2004, the
number of non-public schools receiving a full-time nurse declined to 96. The Council, solely in
response to these reductions, proposed the legislation before me now.

While the City’s economy remains far from stable and we still face difficult financial
choices ahead, I have been able to identify resources to restore some of the important services




[image: image2.png]that we were forced to reduce. Toward that end, on September 17, 2004, I announced the
allocation of up to $8 million to return the number of non-public schools with a full-time nurse to
the 2002 level. Every school that had a full-time nurse when I took office will be able have one
again. The legislation before me is therefore unnecessary. This bill is yet another example of
Council legislation in search of a problem.

The Council’s legislation requires the City to increase nurse staffing levels far beyond
where they were in 2002, forcing the diversion of at least $7 million in scarce resources away
from other vital health initiatives. Our Administration believes that school-nurse funding in
excess of 2002 levels could be better used to protect children’s health by focusing on specific
public health interventions such as preventing blindness, diabetes and obesity.

Not only is this bill inadvisable for these fiscal and policy reasons, but it is also invalid
because it curtails the powers vested in the executive branch in a number of ways, without
having been approved by a referendum. The Charter provides that the Mayor, as the City’s chief
executive officer, is “responsible for the effectiveness and integrity of city government
operations.” The Mayor is charged with proposing the budget and administering the monies that
have been appropriated through the budget process. While performing these functions with
respect to public health programs, the Mayor acts with the assistance of his appointee, the
Commissioner of Health and Mental Hygiene, who is a medical doctor with additional
credentials that qualify him or her to exercise the powers and duties vested in that office by the
Charter, including the responsibility for identifying priorities for public health initiatives. Read
together, these provisions empower the Mayor and the Commissioner of Health and Mental
Hygiene, acting under the Mayor’s direction, not the Council, to decide how to staff school
health programs

The City continues to face many difficult decisions about the budget.  This
Administration is committed to working with the Council to ensure that we do the most we can
with the resources we are able to devote to public health. However, Introductory Number 207-A
is unnecessary, does not provide for spending our limited resources in the best possible way, and
it unlawfully curtails the powers of the executive. For these reasons, I hereby disapprove
Introductory Number 207-A.

Sincerely,

it

Michael R. Bloomberg
Mayor
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