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INT. NO. 978:	By Council Members Stevens, Louis, Schulman, Hudson, Marte, Abreu, Riley, Lee, Farías and Gutiérrez
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring large chain stores to donate nonsalable personal care products
ADMINISTRATIVE CODE:	Adds a new chapter 4-I

INT. NO. 1131:	By Council Members 	Salamanca, Riley, Farías, Sanchez, Yeger, Krishnan, Dinowitz, Velázquez, Abreu, Feliz, Powers, Ayala, Ossé, Louis, Schulman, Hanks, Holden, Ung, Brewer, and Vernikov
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to enforcement authority over unlicensed mobile car washes
ADMINISTRATIVE CODE:	Amends sections 20-540 and 20-545

INT. NO. 1161:	By Council Members Abreu, Velázquez, Powers, Hudson, Nurse, Restler, Krishnan, Menin, Schulman, Stevens, Bottcher, Gutiérrez, Hanif, Marte and Ung
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to allowing reusable beverage containers in sports venues
ADMINISTRATIVE CODE:	Adds a new section 16-403

RESO. NO. 816:	By Council Members Nurse and Hanif
TITLE:	Resolution calling upon the New York State Legislature to pass, and the Governor to sign S.643-C /A.7339-A, an act to amend the environmental conservation law, in relation to extended producer responsibility for rechargeable batteries


I. INTRODUCTION

On October 24, 2023, the Committee on Sanitation and Solid Waste Management (the Committee), chaired by Council Member Sandy Nurse, will hold an oversight hearing on safety conditions and protections for public and private sanitation workers in New York City (NYC or the City). The Committee will also hear four bills: Int. No. 978, in relation to requiring large chain stores to donate nonsalable personal care products, sponsored by Council Member Althea Stevens; Int. No. 1131, in relation to enforcement authority over unlicensed mobile car washes, sponsored by Council Member Rafael Salamanca Jr.; Int. No. 1161, in relation to allowing reusable beverage containers in sports venues, sponsored by Council Member Shaun Abreu; and Reso. No. 816, in relation to extended producer responsibility for rechargeable batteries, sponsored by Council Member Sandy Nurse. The Committee expects to receive testimony from representatives of the NYC Department of Sanitation (DSNY or the Department), the Business Integrity Commission (BIC), environmental and labor rights advocates, and interested members of the public. 
II. BACKGROUND 
Over this century and the last, the City’s population has grown, along with a greater understanding of the importance of hygiene and a sharp increase in refuse from manufactured consumer goods.  Waste collection has come to be a cornerstone of public health and sanitation workers perform an essential service.[footnoteRef:1] When then-New York Governor Andrew Cuomo took action to reduce the spread of COVID-19 by reducing workforces to only those deemed “essential,” New York’s sanitation workers stayed operational.[footnoteRef:2]  [1:  Feargus O’Sullivan, The Enduring Power of the Garbage Strike, Bloomberg News (Mar. 17, 2023), available at: https://www.bloomberg.com/news/articles/2023-03-17/why-garbage-strikes-work. ]  [2:  Joey Hadden and Allana Akhtar, A day in the life of New York City sanitation workers who are essential to the city's workforce amidst the coronavirus pandemic, Insider (Mar. 26, 2020), available at: https://www.businessinsider.com/department-of-new-york-city-sanitation-worker-day-in-the-life. ] 

At present, DSNY provides recycling and waste collection for residences and City agencies, street and vacant lot cleaning, and ice and snow removal services. The Department operates 59 district garages and a large fleet of collection trucks, dump trucks, mechanical brooms, and salt spreaders, among other equipment. DSNY is also responsible for enforcing sanitation laws.[footnoteRef:3] [3:  Issues Facing New York City’s Agencies: New York City Department of Sanitation, Office of the N.Y. State Comptroller (last accessed: Oct. 16, 2023), available at: https://www.osc.state.ny.us/files/reports/osdc/pdf/dsny-issue-brief.pdf. ] 


Compensation and Benefits for Sanitation Workers
The federal Bureau of Labor Statistics (BLS) tracks data for various positions, including that of “Refuse and Recyclable Material Collectors,” i.e., workers who collect and dump refuse or recyclable materials from containers into a truck and who may also drive the truck.[footnoteRef:4] Without accounting for differences between the private waste carting industry and the uniformed employees of DSNY, New York State is among the top 5 states with the highest employment of refuse and recyclable material collectors, and is the state with the highest annual mean wage for such workers.[footnoteRef:5] The New York-Newark-Jersey City metropolitan area is among the top 5 highest paying metropolitan areas for such workers, where collectors’ average annual salary is $62,680 and the average hourly wage is approximately $30.[footnoteRef:6] For DSNY sanitation workers, the entry-level salary is about $40,622 per year, and increases with time to about $83,465 after 5.5 years of service.[footnoteRef:7] DSNY sanitation workers are also eligible for pension after 20 to 22 years of service, depending on their hire date.[footnoteRef:8] [4:  See, Occupational Employment and Wages, May 2022: 53-7081 Refuse and Recyclable Material Collectors, U.S. Bureau of Labor Statistics (May 2022), available at: https://www.bls.gov/oes/current/oes537081.htm. ]  [5:  Id.]  [6:  Id. ]  [7:  Become a New York City Sanitation Worker! For your Community. For Your Family. For You., NYC-DSNY (June 7, 2022), available at: https://www.nyc.gov/assets/dsny/site/resources/press-releases/become-a-new-york-city-sanitation-worker-for-your-community-for-your-family-for-you. ]  [8:  Hadden, supra, note 2.] 


Occupational Accidents & Injuries
Despite comparatively high local wages, sanitation workers’ occupational health and safety remain at significant risk. According to the BLS, in 2021, sanitation collection workers’ jobs had the seventh highest fatality rate of all occupations, sitting at 27.9% (a fatality risk about 8 times higher than the overall fatality rate for workers across all industries).[footnoteRef:9] The Solid Waste Association of North America (SWANA) reported that at least 46 sanitation workers in the U.S. and Canada died from on-the-job injuries in 2022.[footnoteRef:10] Among all solid waste workers killed during 2021, about 35% were from the public sector, up from a 21% average over the prior 4 years.[footnoteRef:11]  [9:  See, Fatality rates by occupation, industry, and worker demographics for 2021, BLS (last accessed: Oct. 10, 2023), available at: https://www.bls.gov/iif/fatal-injuries-tables.htm#rates; see also, Refuse and Recyclable Materials Collection Now 7th Deadliest Job In United States, SWANA (last accessed: Oct. 10, 2023), available at: https://swana.org/news/swana-news-archive/article/2022/12/16/refuse-and-recyclable-materials-collection-now-seventh-deadliest-job-in-united-states. ]  [10:  Sanitation worker deaths climbed sharply in 2022, industry association says, Safety + Health (Mar. 13, 2023), available at: https://www.safetyandhealthmagazine.com/articles/23678-sanitation-worker-deaths-climbed-sharply-in-2022-industry-association-says. ]  [11:  Swana Reports Increase in 2022 Worker Fatalities, Solid Waste Ass’n of N. America (last accessed: Oct. 10, 2023), available at: https://swana.org/news/swana-news-archive/article/2023/03/06/swana-reports-increase-in-2022-worker-fatalities. ] 

New York remains in the top 5 states with the most sanitation-related fatalities.[footnoteRef:12] SWANA reports that “[t]he most common cause of collection worker fatalities continues to be their own truck (e.g., either falling off it, being struck by it, or the truck rolling over). Being struck by a third party vehicle remains the third leading cause of death for collection workers followed by crashes with other vehicles.”[footnoteRef:13] On September 20, 2022, a DSNY sanitation worker slipped when exiting the garbage truck and was hit by another truck, injuring his leg.[footnoteRef:14] In the summer of 2022, the SWANA Safety Ambassador in New York City was struck and seriously injured on Flushing Avenue in Brooklyn, due to unsafe driving by a third party vehicle.[footnoteRef:15] Sprains, strains, and injuries from overexertion are also frequent as workers move on and off trucks and handle heavy loads. Additionally, the contents of a trash bag may not be apparent, putting workers at risk of exposure to potentially dangerous chemical substances and biological materials.[footnoteRef:16] Post-collection incidents and fatalities, such as those at materials recovery facilities and landfills, increased during 2022, as did incidents and fatalities involving maintenance and mechanical workers.[footnoteRef:17]  [12:  Id. ]  [13:  Solid Waste Ass’n of N. America, supra, note 11.]  [14:  Joseph Ostapiuk, Sanitation worker seriously injured in grisly Staten Island incident involving garbage truck: Witness, SI Live (Sept. 20, 2022), available at: https://www.silive.com/news/2022/09/sanitation-worker-seriously-injured-in-grisly-staten-island-incident-involving-garbage-truck.html. ]  [15:  Mayor Adams Brings Back "Dusk and Darkness," Multi-Agency Traffic Enforcement, Education Campaign, City of New York (Nov. 3, 2022), available at: https://www.nyc.gov/office-of-the-mayor/news/809-22/mayor-adams-brings-back-dusk-darkness-multi-agency-traffic-enforcement-education-campaign#:~:text=This%20year%2C%20the%20Dusk%20and,moving%20violations%20during%20the%20more.]  [16:  Kevin Druley, ‘It’s pretty dangerous to be a garbage man’, Safety + Health (May 27, 2018), available at: https://www.safetyandhealthmagazine.com/articles/17021-its-pretty-dangerous-to-be-a-garbage-man; Hadden, supra, note 2.]  [17:  Druley, supra, note 16.] 

	
Regulation of Private Carters
Organized crime controlled the private waste carting industry in NYC until in 1995, the New York County District Attorney’s Office indicted 23 private waste carting companies, 4 trade associations, and 17 associated individuals.[footnoteRef:18] Then, in 1996, the City Council enacted Local Law 42, which granted BIC’s predecessor agency, the Trade Waste Commission (TWC), broad authority to monitor, review, and license private waste carters. The TWC was intended to address pervasive organized crime and corruption in the industry, protect businesses using carters’ services, and increase competition, thereby reducing prices.[footnoteRef:19] Local Law 42 also granted TWC the power to suspend, revoke, or deny a license to a private waste carter if it lacks “good character, honesty, and integrity.”[footnoteRef:20] In 2001, the TWC was renamed the Organized Crime Control Commission (OCCC), and in 2002, the OCCC was renamed BIC.[footnoteRef:21] BIC’s mission is to “protect [NYC] consumers through regulation of the [commercial waste] industry and the City’s public wholesale markets.”[footnoteRef:22] The BIC’s stated goals are to ensure that (i) regulated businesses can compete fairly; (ii) industries remain free of organized crime, corruption, and “the violence, fraud, rackets, and threats that once plagued them”; (iii) customers are treated equitably; and (iv) “regulated businesses do not present a harm to public safety and conduct their affairs with honesty and integrity.”[footnoteRef:23] [18:  James C. McKinley Jr., Big Private Garbage Haulers, Linked to Mafia, Are Indicted, N.Y. Times (June 23, 1995), available at: https://www.nytimes.com/1995/06/23/us/big-private-garbage-haulers-linked-to-mafia-are-indicted.html#:~:text=Culminating%20a%20five%2Dyear%20investigation,and%20Genovese%20organized%20crime%20families; Local Law No. 42, City of N.Y. (1996), available at: https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-216253. ]  [19:  Decision Of The Business Integrity Commission Denying The Exemption Application Of N.E.S. Builders Inc. For A Registration To Operate As A Trade Waste Business, NYC-BIC (Apr. 14, 2009), available at: https://www.nyc.gov/assets/bic/downloads/pdf/denials/tradewaste/deny_nesbuilders.pdf. ]  [20:  Local Law No. 42, supra, note 18.]  [21:  Making Our City’s Progress Permanent: An Overview, NYC Charter Revision Comm’n, 3 (Sept. 5, 2001), available at: https://www.politico.com/states/f/?id=0000016b-aff1-dcb9-abeb-fff781530001. ]  [22:  About the Business Integrity Commission, NYC-BIC (last accessed Oct. 18, 2023), available at: https://www.nyc.gov/site/bic/about/about-bic.page#:~:text=The%20mission%20of%20the%20Business,Meat%20Market%2C%20etc.). ]  [23:  Id.] 

The City’s private waste carting industry is distinct from residential refuse collection services performed by City sanitation employees. The industry picks up refuse from over 100,000 businesses,[footnoteRef:24] and is “rife with concerns over safety, fair wages and lax oversight.”[footnoteRef:25] Union density is low,[footnoteRef:26] and employees often work 10 to 14 hours each shift, six days per week.[footnoteRef:27] The current system is highly inefficient and promotes hazardous conditions, with as many as 20 different carters visiting the same city block in one night to perform collection services. Comprehensive reforms are yet to be rolled out, with the full implementation of Local Law 199 of 2019[footnoteRef:28] regarding commercial waste zones still looming in the future.[footnoteRef:29]  [24:  Commercial Waste Zones, DSNY-NYC (last accessed Oct. 16, 2023), available at: https://www.nyc.gov/assets/dsny/site/resources/reports/commercial-waste-zones-plan. ]  [25:  Kiera Feldman, A Truck’s Flying Wheel Kills a Motorist, and the Sanitation Industry’s Safety Record Is Again an Issue, ProPublica (Aug. 2, 2018), available at: https://www.propublica.org/article/century-waste-sanitation-garbage-truck-collection-safety-record. ]  [26:  Dirty and Dangerous: Worker Safety and Health in New York City’s Scofflaw Commercial Waste Industry, New York Committee for Occupational Safety and Health (May 2016), available at: http://nycosh.org/wp-content/uploads/2016/05/DirtyDangerous_FullReport_Final.pdf.]  [27:  Kiera Feldman, Trashed: Inside the Deadly World of Private Garbage Collection, ProPublica (Jan. 4, 2018), available at: https://www.propublica.org/article/trashed-inside-the-deadly-world-of-private-garbage-collection. ]  [28:  See, Local Law 199 / Int. 1574-2019, NYC Council Legistar (last accessed Oct. 18, 2023), available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3963901&GUID=6D5F166D-1834-4EDD-BF64-DA5D1DD88C61&Options=ID%7CText%7C&Search=1574. ]  [29:  Concerns Continue in NYC over Sanitation Industry’s Safety Record, Kaplan Lawyers (Aug. 27, 2018), available at: https://www.kaplanlawyers.com/blog/nyc-sanitation-safety-record/; see also, Feldman, supra, note 25; Larry Celona, Shari Logan, and Tina Moore, NYPD employee killed when bouncing tire crashes into windshield, N.Y. Post (Aug. 6, 2018), available at: https://nypost.com/2018/08/01/driver-killed-after-bouncing-tire-crashes-through-windshield/. “A report found that 26 distinct carters serviced West 57th Street alone.” Andrew Schwartz, NYC’s Private Garbage Industry Is Getting Overhauled. Can a Notorious Teamsters Local Clean Up Again?, Mother Jones (Oct. 1, 2021), available at: https://www.motherjones.com/politics/2021/10/teamsters-local-813-nyc-garbage-mob/.] 

Private haulers assert that they are highly regulated and must follow rigorous safety protocols, between the federal Occupational Safety and Health Administration (OSHA), the federal Motor Carrier Safety Administration (MCSA), the state Department of Environmental Conservation (DEC), and the City’s Department of Transportation (DOT) and Business Integrity Commission (BIC).[footnoteRef:30] Although organized crime no longer dominates the City’s private waste carting industry, some commercial waste operators continue to routinely violate legal requirements, resulting in injuries, illnesses, and fatalities, which are “not inevitable.”[footnoteRef:31] “The jurisdictional patchwork and lack of coordination among responsible governmental agencies means that although citations can be and are issued, illegal and hazardous conditions and practices continue.”[footnoteRef:32] According to the commercial waste zone advocacy group “Transform don’t Trash Coalition,” vehicular crashes involving the City’s largest private carters increased by 140% between 2014 and 2020.[footnoteRef:33] Additionally, between 2018 and 2020, 52% of the trucks operated by the City’s 20 largest private carters had to be taken out of service after inspection by DOT, a rate nearly double the national average.[footnoteRef:34] Between 2013 and 2022, BIC issued 7,738 violations to private waste carting companies;[footnoteRef:35] over 5,000 of the 7,738 violations issued over a 10 year period were settled.[footnoteRef:36] The majority of fines issued were $500 or less.[footnoteRef:37] The MCSA also issues violations and assigns a grade to violators between 1 and 10, with 10 being the most severe;[footnoteRef:38] over 20% of the violations committed by NYC’s top haulers were weighted 6 or higher.[footnoteRef:39] Finally, while OSHA regulations do not expressly govern sanitation employees or vehicles, OSHA will inspect industry employers if a fatality occurs or if OSHA receives a complaint.[footnoteRef:40] [30:  Kaplan Lawyers PC, supra, note 29.]  [31:  New York Committee for Occupational Safety and Health, supra, note 26. Under then-Mayor Giuliani, the private carting industry transformed in an attempt to address notorious mob ties. See, Schwartz, supra, note 29. ]  [32:  New York Committee for Occupational Safety and Health, supra, note 26.]  [33:   Still More Dangerous, Transform don’t Trash Coalition (2021), available at:  https://transformdonttrashnyc.org/resources/still-more-dangerous-new-york-citys-commercial-garbage-companies-continue-to-put-workers-and-the-public-at-risk/. ]  [34:  Id. ]  [35:  NYC Open Data, available at: nycopendata.socrata.com/browse/select_dataset?Dataset-Information_Agency=Business+Integrity+Commission+%28BIC%29&provenance=&utf8=✓.  Data analysis was performed by the Data Team of the NYC Council’s Legislative Division.]  [36:  Id.]  [37:  Id.]  [38:  Safety Measurement System Methodology, U.S. Dep’t Transportation Fed. Motor Carrier Safety Admin. (Mar. 2023), available at: https://csa.fmcsa.dot.gov/documents/smsmethodology.pdf. ]  [39:  Transform don’t Trash Coalition, supra, note 33.]  [40:  Druley, supra, note 16; see also, US Labor Department's OSHA cites Waste Management and Labor Ready Northeast after June heat fatality in New Jersey, Occupational Health and Safety Admin. (Aug. 22, 2022), available at: https://www.osha.gov/news/newsreleases/region2/08222012; OSHA Inspections, Occupational Health and Safety Admin. (Aug. 2016), available at: https://www.osha.gov/sites/default/files/factsheet-inspections.pdf. ] 

	Industry critics purport that emissions, traffic, and safety enforcement is lax, and overly dependent on self-reporting.[footnoteRef:41]  In August 2018, a wheel flew off a private carting truck, sailed over the center median of the Gowanus Expressway in Brooklyn, and crashed through the windshield of a car driven by 64-year-old Robert Martinez, a civilian employee of the New York Police Department (NYPD), killing him.[footnoteRef:42] In response, the City’s BIC – which had been undertaking an audit of the company at the time[footnoteRef:43] – stated that its authority on the safety of private trucks is limited and requested that the carter immediately re-inspect all their trucks and report back.[footnoteRef:44] In the two years preceding this incident, trucks belonging to the carter had failed approximately 65% of government inspections,[footnoteRef:45] were involved in more than 50 accidents,[footnoteRef:46] and a report by the federal Department of Transportation found that the carter had one of the worst safety records among the City’s private trash haulers.[footnoteRef:47] After months of public rallying,[footnoteRef:48] BIC suspended the carter’s license but then granted the carter permission to continue operations under BIC’s monitor.[footnoteRef:49]  In November 2018, the company surrendered its license.[footnoteRef:50] [41:  Kaplan Lawyers PC, supra, note 29; see also, Feldman, supra, note 25; Feldman, supra, note 27; Celona, supra, note 29; Joe Sexton, Head of New York City’s Private Trash Industry Regulator Is Stepping Down, ProPublic (Mar. 11, 2019), available at: https://www.propublica.org/article/head-of-new-york-citys-private-trash-industry-regulator-is-stepping-down. ]  [42:  Feldman, supra, note 25.]  [43:  Lorena Mongelli and Yoav Gonen, City suspends ‘dangerous’ trash hauler after rash of accidents, N.Y. Post (Aug. 24, 2018), available at: https://nypost.com/2018/08/24/city-suspends-dangerous-trash-hauler-after-rash-of-accidents/. ]  [44:  Kaplan Lawyers PC, supra, note 29; Feldman, supra, note 25.]  [45:  Feldman, supra, note 25.]  [46:  Chris Perez, Infamous trash haulers with history of fatal crashes going out of business, N.Y. Post (Nov. 27, 2018), available at: https://nypost.com/2018/11/27/infamous-trash-haulers-with-history-of-fatal-crashes-going-out-of-business/. ]  [47:  Joe Hirsch, Private Trash Hauler Faces Backlash Over Safety Violations, Hunts Point Express (May 9, 2018), available at: https://huntspointexpress.com/2018/05/09/private-trash-hauler-faces-backlash-over-safety-violations/.  The federal Department of Labor had also found the company liable “for hundreds of thousands of dollars in unpaid wages.” Kiera Feldman, Sanitation Salvage, Troubled Garbage Hauler, Surrenders Operating License, ProPublica (Nov. 27, 2018), available at: https://www.propublica.org/article/sanitation-salvage-troubled-garbage-hauler-surrenders-operating-license.]  [48:  Hirsch, supra, note 47.]  [49:  Matthew Flamm, Bronx carter implicated in two deaths is back in business, Crain’s (Sept. 28, 2018), available at: https://www.crainsnewyork.com/transportation/bronx-carter-implicated-two-deaths-back-business. ]  [50:  Perez, supra, note 46.] 

According to BIC, it “takes a holistic approach to regulating traffic safety in the commercial waste hauling industry.”[footnoteRef:51] Between 2016 and 2022, BIC “held five safety symposia for the industry and visited more than a dozen trade waste companies to join their safety events and trainings to connect directly with drivers and helpers.”[footnoteRef:52] Critics have called these events illegitimate, finding them to add little to the safety of sanitation workers.[footnoteRef:53] [51:  City of New York, supra, note 15.  ]  [52:  Id.]  [53:  David Meyer, City ‘Safety’ Forum for Rogue Private Carters Was a Total Joke, StreetsBlog (Oct. 22, 2018), available at: https://nyc.streetsblog.org/2018/10/22/why-is-the-city-partnering-with-rogue-carting-companies-that-kill; Kiera Feldman, Hell on Wheels, ProPublica (June 4, 2018), available at: https://features.propublica.org/sanitation-salvage/sanitation-salvage-accidents-new-york-city-commercial-carting-garbage/. ] 


Civilian Fatalities, Accidents, and Injuries 
Between 2010 and 2018, 33 people were killed in private garbage truck accidents in the City.[footnoteRef:54] Following an increase in 2021 of members of the public dying in solid waste related incidents, 2022 saw a decrease in pedestrian fatalities.[footnoteRef:55] Fatal incidents involving bicyclists increased significantly in the same year.[footnoteRef:56] In October 2022, an 81-year-old woman was allegedly struck by a DSNY truck while crossing the street in Brooklyn.[footnoteRef:57] A year earlier, a 39-year-old woman was killed after a DSNY truck allegedly hit her while making a left turn.[footnoteRef:58] And in January 2019, a woman was killed in the Bronx after the driver of a DSNY truck allegedly hit her while making a left turn before driving away, seemingly unaware of the collision.[footnoteRef:59] In 2018, an intoxicated man driving a private sanitation truck slammed into several parked cars in Brooklyn, totaling them, knocking over a tree, and ending up on a resident’s lawn.[footnoteRef:60] A year later, the same private sanitation company was involved in a crash with a DSNY street sweeper, causing the truck to “flip over and flatten multiple parked cars.”[footnoteRef:61] There have also been incidents — some fatal — in which distracted drivers crash into parked garbage trucks.[footnoteRef:62] In 2019, a man died after veering into the opposite lane and slamming into a parked garbage truck.[footnoteRef:63] Drivers put themselves at risk, as well as sanitation workers and pedestrians who may not be visible, when attempting to drive around large garbage trucks.[footnoteRef:64] [54:  Feldman, supra, note 27.]  [55:  Solid Waste Ass’n of N. America, supra, note 11.]  [56:  Id. Under NYCRR § 15-02, all City vehicles, with the exception of street sweepers, with a manufacturer's gross vehicle weight rating exceeding 10,000 pounds, must be equipped with Side Guards, which are “a lateral protective safety device…that is designed to prevent pedestrians and bicyclists from falling into the exposed space between the front axle and the rear axle of such vehicles.” See, NYCRR §§ 15-01 - 15-02.]  [57:  NYC sanitation worker arrested after woman, 81, critically injured by Brooklyn garbage truck, WCBS 880 Newsroom (Oct. 7, 2022), available at: https://www.audacy.com/wcbs880/news/local/nyc-sanitation-worker-arrested-after-woman-81-hit-by-truck; see also, Mira Wassef and Jonathan Rizk, Woman, 81, struck by DSNY truck in Brooklyn, police say, Pix11 (Oct. 6, 2022), available at: https://pix11.com/news/local-news/brooklyn/woman-81-struck-by-dsny-truck-in-brooklyn-police-say/. ]  [58:  Senjana Farberov, Woman, 39, is in critical condition after being hit by NYC garbage truck as shaken eyewitness shares how they saw her feet sticking out from underneath it, Daily Mail (Oct. 19, 2021), available at: https://www.dailymail.co.uk/news/article-10109017/Woman-39-critical-condition-hit-NYC-garbage-truck.html. ]  [59:  Larry Celona and Stephanie Pagones, Woman killed in hit-and-run by city sanitation truck in the Bronx, N.Y. Post (Jan. 8, 2019), available at: https://nypost.com/2019/01/08/woman-killed-in-hit-and-run-by-city-sanitation-truck-in-the-bronx/; see also, Larry Celona, Stephanie Pagones, and Alex Taylor, Off-duty NYPD officer killed in Bronx car crash with garbage truck, N.Y. Post (Jan. 16, 2019), available at: https://nypost.com/2019/01/16/off-duty-nypd-officer-killed-in-bronx-car-crash/. ]  [60:  Caroline Spivack and Amanda Woods, Drunk garbage truck driver plowed through cars: cops, N.Y. Post (June 10, 2018), available at: https://nypost.com/2018/06/09/drunk-garbage-truck-driver-plowed-through-cars-cops/. ]  [61:  Stephanie Pagones, Garbage truck crushes cars, injures two after overturning in Brooklyn, N.Y. Post (July 10, 2019), available at: https://nypost.com/2019/07/10/sanitation-truck-crushes-cars-injures-two-after-overturning-in-brooklyn/; see also, Tamar Lapin, Video shows garbage truck that overturned in Brooklyn collided with street sweeper, N.Y. Post (July 10, 2019), available at: https://nypost.com/2019/07/10/video-shows-garbage-truck-that-overturned-in-brooklyn-collided-with-street-sweeper/. ]  [62:  Druley, supra, note 16..]  [63:  Daniel Cassady, Man dead after crashing into garbage truck in Brooklyn, N.Y. Post (Oct. 21, 2019), available at: https://nypost.com/2019/10/21/man-dead-after-crashing-into-garbage-truck-in-brooklyn/. ]  [64:  Druley, supra, note 16.] 


NYC Dusk and Darkness Initiative
In November 2022, Mayor Eric Adams announced the return of the City’s seventh annual interagency “Dusk and Darkness” traffic enforcement and education campaign to keep road users safe during fall and winter evenings, especially after the end of daylight saving time when rush hour occurs at a time when sunlight and visibility are dramatically and suddenly reduced.[footnoteRef:65] The annual campaign placed a special focus on promoting safe practices for the carting of commercial waste, with BIC sharing additional information with trade waste companies regarding safe operations and engaging in compliance tracking efforts to ensure that by January 1, 2023, private carters installed side guards on their vehicles to protect cyclists and pedestrians.[footnoteRef:66] BIC is also engaged in enforcement activities such as garage inspections, truck stops, and regulatory action to ensure safety compliance.[footnoteRef:67] [65: City of New York, supra, note 15. The Dusk and Darkness campaign was started in 2016 and works to combat elevated rates of fatal crashes during the evening hours. Liz Carey, New York City Mayor Adams brings back “Dusk and Darkness” traffic measures, Transportation Today (Nov. 7, 2022), available at: https://transportationtodaynews.com/news/28750-new-york-city-mayor-adams-brings-back-dusk-and-darkness-traffic-measures/. ]  [66:  City of New York, supra, note 15.  ]  [67:  Id. ] 


Safety & Design of Citywide Containerization
As DSNY advances containerization requirements for various buildings across the City, the Department is working to design a citywide move to containerization.[footnoteRef:68] The design and implementation of such programming will require site-specific analysis, with worker safety as a top priority. As the Department stated in its report on The Future of Trash Waste Containerization, one consideration is the design of the containers themselves and whether they will be shared and have wheels or be stationary.[footnoteRef:69] Wheeled containers are more compatible with the existing fleet of DSNY vehicles; however, they “are highly prone to breakage due to concentrated impact on the four corners where wheels connect to the container” and bear significant weight loads.[footnoteRef:70] Additionally, designers will need to decide whether a container will be loaded into the side or rear of a collection truck, and whether a hoist is involved in such mechanism. However, a hoist mechanism could present safety risks when used on high-density streets with containers suspended above sanitation workers, cars, and pedestrians for minutes at a time.[footnoteRef:71] [68:  Cole Rosengren, New York pursuing multiple options to containerize waste on 89% of streets, Waste Dive (Aug. 23, 2023), available at: https://www.wastedive.com/news/new-york-waste-containerization-dsny-adams-tisch-parking/689237/; Mayor Adams, DSNY Commissioner Tisch Open New Front In War On Rats, Unveil Strategy To Containerize Trash At Nearly All Residential Buildings In NYC, NYC Mayor’s Office (Oct. 11, 2023), available at: https://www.nyc.gov/office-of-the-mayor/news/761-23/mayor-adams-dsny-commissioner-tisch-open-new-front-war-rats-strategy-containerize#/0.]  [69:  The Future of Trash Waste Containerization Models and Viability in New York City, DSNY (Apr. 2023), at pp. 41, 66-68, available at: https://dsny.cityofnewyork.us/wp-content/uploads/reports/future-of-trash-april-2023.pdf.]  [70:  Id., at 66.]  [71:  Id., at 29.] 


Demographics of DSNY Uniformed Labor Force
	Racial or ethnic breakdown of all 6,604 DSNY sanitation workers, not including sanitation supervisors, is as follows: 3,196 White (48%), 1,184 Black (18%), 1,626 Hispanic (25%), 138 Asian (2%), 19 Native American (<1%), 4 Native Hawaiian (<1%), 54 two or more (<1%), and 383 unknown (6%). With respect to sex, 6,388 sanitation workers are male (97%) and 216 are female (3%). Racial or ethnic breakdown of all 1,060 DSNY sanitation supervisors, not including sanitation workers, is as follows: 591 White (56%), 156 Black (15%), 227 Hispanic (21%), 28 Asian (3%), 5 Native American (<1%), 1 Native Hawaiian (<1%), 1 two or more (<1%), and 51 unknown (5%). In terms of sex, 999 sanitation supervisors are male (94%) and 61 are female (6%). Beyond sanitation workers and supervisors, the title of General Superintendent (GS) consists of five levels, the first of which is the only one that is secured by passing a civil service examination, while the others may be reached only through a discretionary promotion and are deemed “managerial.”[footnoteRef:72] Demographic breakdown of the 156 employees at the GS I level is as follows: 103 White (66%), 16 Black (10%), 25 Hispanic (16%), 6 Asian (4%), and 6 unknown (4%); 149 are male (96%) and 7 are female (4%). Demographic breakdown of the 73 GS II & III employees is as follows: 53 White (73%), 6 Black (8%), 6 Hispanic (8%), 2 Asian (3%), 1 two or more (1%), and 5 unknown (7%); 70 are male (96%) and 3 are female (4%). Finally, demographic breakdown of the 13 GS IV+ employees is as follows: 7 White (54%), 2 Black (15%), 2 Hispanic (15%), and 2 unknown (15%); all 13 are male.[footnoteRef:73]  [72:  See, Morris v. New York City Department of Sanitation, 99 CV 4376 (WK), (S.D.N.Y. Mar. 31, 2003); see also, Salary Table 2023-NY, U.S. Office of Personnel Management (Jan. 2023), available at: https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/pdf/2023/NY.pdf; Locality Pay Area Definitions, U.S. Office of Personnel Management (2023), available at: https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2023/locality-pay-area-definitions/. ]  [73:  See, Fiscal Year 2023 Budget: Dep’t. Sanitation Uniform Members Demographic Report, NYC Council (Oct. 4, 2022), available at: https://council.nyc.gov/budget/fy2023/. ] 


Vacancy Rates of DSNY Uniformed Labor Force
	DSNY employs two groups of workers: civilian and uniformed. DSNY is budgeted for 1,948 civilian positions, 1,809 of which are filled as of August 2023, resulting in a 7.1% vacancy rate.[footnoteRef:74] The Department has also filled 8,259 of its 7,978 budgeted uniformed positions.[footnoteRef:75] According to a report of the New York State Comptroller, Thomas DiNapoli, “DSNY typically hires uniformed personnel during the first few months of the fiscal year and allows attrition to reduce its staffing level over the course of the year.”[footnoteRef:76] To apply to be a DSNY sanitation worker, individuals who are at least 17.5 years old can take a multiple-choice, computer-based civil service exam.[footnoteRef:77] After the exam, a hiring list is ordered by exam score. When a vacancy arises, DSNY can select eligible candidates from the hiring list; such candidates must pass a physical exam, medical exam, hold a commercial driver’s license, possess a high school diploma or GED, and pass a drug and alcohol screening before they can be hired. Candidates must also live within New York City or in Nassau or Westchester counties for the first five years of employment.[footnoteRef:78] [74:  The Mayor’s Office of Management and Budget (OMB) routinely reports to the City Council on vacant positions within DSNY.  The data provided here reflects information provided to the NYC Council Finance Division.]  [75:  Id.]  [76:  Office of the N.Y. State Comptroller, supra, note 3.]  [77:  NYC-DSNY, supra, note 7. ]  [78:  Id.] 

Since the start of the COVID-19 pandemic, DSNY has experienced spikes in employee unavailability and medical leave. This, coupled with a FY2021 hiring freeze, which reduced uniformed staff by 9 percent (nearly 700 employees) between February 2020 and June 2021, resulted in higher overtime costs.[footnoteRef:79] Several services were initially reduced or suspended because of pandemic-related budget cuts, but most funding was later restored, prior to the budget cuts prospectively faced by agencies across the City.[footnoteRef:80] [79:  Office of the N.Y. State Comptroller, supra, note 3.]  [80:  See, Amid Deepening Asylum Seeker Crisis, Mayor Adams Announces New Steps to Stabilize City's Budget as Required by Law, NYC Mayor’s Office (Sept. 9, 2023), available at: https://www.nyc.gov/office-of-the-mayor/news/650-23/amid-deepening-asylum-seeker-crisis-mayor-adams-new-steps-stabilize-city-s-budget-as; Craig McCarthy & Nolan Hicks, City Hall freezes most discretionary spending for NYC agencies in latest migrant crisis crunch, N.Y. Post (Sept. 20, 2023), available at: https://nypost.com/2023/09/20/city-hall-freezes-most-discretionary-spending-for-nyc-agencies/; see also, Office of the N.Y. State Comptroller, supra, note 3.] 


DSNY Sanitation Workers & the COVID-19 Vaccine 
	As a troubling rise of cases of the COVID-19 delta variant spread across the City in the summer of 2021, then-Mayor Bill de Blasio declared that a large portion of City workers would be required to show proof of vaccination against the virus within the following few months.[footnoteRef:81] In the weeks following the mandate’s implementation, DSNY workers, many of whom remained hesitant to get the vaccine, were offered a $500 incentive for receiving their first dose.[footnoteRef:82] In or about February 2022, more than 1,400 city workers, including 40 sanitation workers, were fired for failing to comply with the mandate.[footnoteRef:83] After taking office, Mayor Adams began lifting the mandate for private sector workers and some elite athletes and performers.[footnoteRef:84] Still subject to the mandate, municipal workers and their unions grew frustrated and a slew of litigation ensued. In October 2022, a judge in Staten Island ruled in favor of 16 sanitation workers who had sued the City over the mandate, finding the mandate to violate the “separation of powers” doctrine and ordered that DSNY reinstate the 16 workers and give them back pay.[footnoteRef:85]  [81:  Emma Fitzsimmons and Ashley Wong, N.Y.C. Union Leaders Say Mayor’s Covid Mandate Took Them by Surprise, N.Y. Times (July 27, 2021), available at: https://www.nytimes.com/2021/07/27/nyregion/vaccine-mandate-nyc-unions.html. ]  [82:  Sanitation boss: Department will prepare in case of staff shortages after vaccine mandate, Spectrum News New York 1 (Oct. 21, 2021), available at: https://ny1.com/nyc/all-boroughs/coronavirus/2021/10/21/new-york-city-vaccine-mandate-nyc-covid-ed-grayson-sanitation-department-reaction. ]  [83:  Haley Rischar, NYC fires 40 sanitation workers over COVID-19 vaccine mandate, Waste Today (Feb. 16, 2022), available at: https://www.wastetodaymagazine.com/news/nyc-fires-40-sanitation-workers-covid-vaccine-mandate/; see also, Grace Ashford, Dozens of N.Y.C. sanitation workers were suspended during an inquiry into the use of fake vaccine cards, N.Y. Times (Nov. 14, 2021), available at: https://www.nytimes.com/live/2021/11/14/world/covid-vaccine-boosters-mandate. ]  [84:  Michelle Bocanegra, Sanitation workers' union to sue for backpay for workers who refused COVID-19 vaccine, Gothamist (Feb. 8, 2023), available at: https://gothamist.com/news/sanitation-workers-union-to-sue-for-backpay-for-workers-who-refused-covid-19-vaccine; Sally Goldenberg, Adams to lift vaccine mandate for performers and athletes like Kyrie Irving ahead of MLB’s Opening Day, Politico (Mar. 23, 2022), available at: https://www.politico.com/news/2022/03/23/adams-vaccine-mandate-performers-athletes-00019851#:~:text=New%20York-,Adams%20to%20lift%20vaccine%20mandate%20for%20performers%20and%20athletes%20like,in%20the%20pandemic%2Dravaged%20city. ]  [85:  Id.; Garvey v. City of N.Y., 180 N.Y.S.3d 476 (N.Y. 2022), available at: https://law.justia.com/cases/new-york/other-courts/2022/2022-ny-slip-op-22335.html. In March 2023, the New York Public Employment Relationship Board ordered the New York State Unified Court System to rehire and provide backpack with interest to employees fired for failing to comply with their respective vaccine mandate. See, New York Court System Must Rehire Employees Fired Over Vaccine Mandate, Provide Back Pay, MaineWire (Mar. 6, 2023), available at: https://www.themainewire.com/2023/03/new-york-court-system-must-rehire-employees-fired-over-vaccine-mandate-provide-backpay/. ] 


Sanitation Worker Labor Unions
	Sanitation services in the City have a long history of connections to labor movements in the City.[footnoteRef:86] In 1911, over 2,000 City sanitation workers struck over low pay after the City relegated their work to night shifts only, when they often worked alone even during cold winter nights, and during a time when many workers were falling ill with pneumonia and rheumatism.[footnoteRef:87] The striking workers received little public support, being portrayed by news reports as selfish,[footnoteRef:88] and returned to their jobs a week later. In 1968, sanitation workers joined in nationwide movement, resulting in a wage hike.[footnoteRef:89]   [86:  O’Sullivan, supra, note 1.]  [87:  Id.; see also, Lovely photos of the horrible New York garbage strike of 1911, Bowery Boys (Nov. 8, 2021), available at: https://www.boweryboyshistory.com/2021/11/lovely-photos-of-horrible-new-york.html. ]  [88:  Severe Measures Demanded, N.Y. Times (Nov. 12, 1911), available at: https://timesmachine.nytimes.com/timesmachine/1911/11/12/104882189.pdf?pdf_redirect=true&ip=0. ]  [89:  O’Sullivan, supra, note 1.] 

Historically, NYC mayors have a pattern of first settling labor agreements with District Council 37 (DC37) and the United Federation of Teachers (UFT), which represent about 60% of City employees; smaller unions then typically follow.[footnoteRef:90] Over the last few years, unions have been bargaining with the Mayor’s office on behalf of nearly 300,000 unionized staff, including administrative workers, school crossing guards, teachers, police detectives, health technicians, and sanitation workers.[footnoteRef:91] In June 2023, the City reported it had reached a tentative contract and that such agreement aligns with money already in reserve for the upcoming fiscal year.[footnoteRef:92] [90:  Id. ]  [91:  Claudia Irizarry Aponte, City Workers Losing Patience With Slow Crawl to Union Contracts, The City (Jan. 27, 2023), available at: https://www.thecity.nyc/2023/1/27/23573639/public-employees-overdue-union-contracts. ]  [92:  New York City reaches labor agreements with NYPD, FDNY, correction, sanitation workers unions, CBS News (June 15, 2023), available at: https://www.cbsnews.com/newyork/news/eric-adams-labor-agreements-nypd-fdny-sanitation-correction-workers-unions/. ] 

Private sanitation workers also have a complex history of labor rights movements. When the City took aggressive action in the 1990s and early 2000s in an attempt to break up the industry’s mob ties, private waste carting companies had to move away from monopolized and territorialized industry norms to engage in individual contracts with each customer.[footnoteRef:93] Such break-up also happened to lower worker density and solidarity, and pseudo-unions popped up which were then infiltrated by mob-affiliated individuals who demanded money, power, and to be placed on the union’s apparently legitimate payroll.[footnoteRef:94] Members of legitimate unions suffered when their employers, who were paying relatively favorable benefits and wages, could not compete.[footnoteRef:95] Where labor costs represent a major portion of a customer’s fees, this transformation resulted in the present hyper-competitive landscape in which garbage trucks dangerously race around the City each night to collect commercial waste[footnoteRef:96] and a “race to the bottom” for workers’ pay and safety. Now, Local Law 199 of 2019 empowers the City to award a small set of carting companies’ licenses to operate in a given geographical zone with the goal of improving air quality, health, and safety.[footnoteRef:97]  [93:  Schwartz, supra, note 29.]  [94:  Id.; see also, Decision of the Trade Waste Commission Denying the Applications Of Suburban Carting Corp. and Prime Carting, Inc. for Licenses to Operate as Trade Waste Businesses, NYC-TWC (Jan. 9, 1998), available at: https://www.nyc.gov/assets/bic/downloads/pdf/denials/tradewaste/denial-prime-carting-inc-292.pdf (“The criminal cartel operated through the industry's four leading [NYC] trade associations: the Association of Trade Waste Removers of Greater New York (“GNYT'W”), the Greater New York Waste Paper Association (“WPA”), the Kings County Trade Waste Association (“KCTW”), and the Queens County Trade Waste Association (“QCTW”). All four have been controlled by organized crime figures for many years.”); Kiera Feldman, A Trash Industry Union Thrives, and Employees Say They Are Left Holding the Bag, ProPublica (Nov. 2, 2018), available at: https://www.propublica.org/article/a-trash-industry-union-thrives-and-employees-say-they-are-left-holding-the-bag (“In the past two decades, independent unions like LIFE 890 have become commonplace in the private trash industry, representing about a third of all workers … The authorities have on occasion acted on workers’ complaints involving some of these unions… In 2013, the [National Labor Relations Board] found that management at a major trash company in the Bronx unlawfully threatened to fire workers who opposed the independent union the company favored, Local 124. The union for years was run by James Bernardone, who was identified by law enforcement as a soldier in the Genovese crime family.”)]  [95:  Schwartz, supra, note 29.]  [96:  Id.; see also, Private Carting Study: Executive Summary, NYC-DSNY & NYC-BIC (Aug. 17, 2016), available at: https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study_Executive_Summary.pdf.]  [97:  Id.; see also, Private Carter Study, NYC-DSNY (last accessed Oct. 18, 2023), available at: https://www.nyc.gov/assets/dsny/site/resources/reports/private-carter-study; Local Law 199 / Int. 1574-2019, supra, note 28.] 


III. CONCLUSION
At this hearing, the Committee expects to hear updates from DSNY on their efforts to keep DSNY sanitation worker safe during the performance of their work duties. The Committee would also like to hear from BIC on its enforcement and investigative authority.

IV. LEGISLATION
Int. No. 978 would require large chain stores, defined as those with a floor area of at least 15,000 square feet, or those that are part of a chain of three or more covered stores with a combined floor area of at least 15,000 feet and that operate under common ownership and control, to donate personal care products including but not limited to soap, face wash, shampoo, conditioner, deodorant, toothbrushes, toothpaste, floss, razors, shaving cream, sunscreen, feminine hygiene products, and diapers that are not in saleable condition due to damaged or outdated packaging or promotional graphics, but otherwise safe to use and not part of any product recall, to a qualified non-profit organization, or to publicize the availability of such personal care products to qualified non-profit organizations on a web portal, which must be established within 18 months of the passage of the law. The bill would also prohibit the disposal of covered personal care products unless they were the subject of a product recall, or the personal care products had been made available for donation on the department’s web portal for six or more months. This local law would take effect 120 days after passage, except for the time necessary for the implementation of this local law, including the promulgation of rules.
Int. No. 1131 would permit DSNY to impose a civil penalty on an individual or business which is operating an unlicensed mobile car wash and to remove, tow, or seize any vehicles and equipment used to operate such car wash and store such property at a garage, pound, or other safe place. The bill would also permit the owner or other person entitled to possession of any seized vehicle or equipment to retrieve such property, and, unless the mobile car wash is found to be licensed, the bill would permit DSNY to charge such owner or other person reasonable costs for property removal and storage prior to releasing such property. This local law would take effect 30 days after passage.
Int. No. 1161 would require professional and collegiate sports venues to allow attendees to bring their own reusable beverage containers into events. Venues would be prohibited from barring individuals from entering with a reusable container, but would be allowed to require that containers be empty upon entry, and to restrict the types of container permitted into the venue, including by specifying the size and material of permissible beverage containers, so long as at least one type of reusable container is allowed. Venues found to be in violation would be subject to a penalty of $500 for the first violation, $750 for the second violation committed on a different day within a period of 12 months, and $1,000 for the third and each subsequent violation. This local law would take effect 60 days after it becomes law. 
Reso. No. 816 would call upon the New York State Legislature to pass, and the Governor to sign S.643-C /A.7339-A, an act to amend the environmental conservation law, in relation to extended producer responsibility for rechargeable batteries.



Int. No. 978

By Council Members Stevens, Louis, Schulman, Hudson, Marte, Abreu, Riley, Lee, Farías and Gutiérrez

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring large chain stores to donate nonsalable personal care products
..Body

Be it enacted by the Council as follows:


2

23

Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-I to read as follows:
CHAPTER 4-I
PERSONAL CARE PRODUCT DONATION
§ 16-499 Personal care product donation. a. Definitions. For the purposes of this chapter, the following terms have the following meanings:
Covered store. The term “covered store” means any establishment in the city where personal care products are offered for sale to the consumer that (i) has a floor area of at least 15,000 square feet, or (ii) is part of a chain of three or more covered stores that have a combined floor area of at least 15,000 feet and that operate under common ownership and control.
Nonsalable personal care product. The term “nonsalable personal care product” means personal care products in a covered store that (i) meet all quality and labeling standards imposed by federal, state, and local laws and regulations, (ii) is not required to meet the needs of the covered store, (iii) will not be sold by the covered store due to damage to its packaging, outdated packaging or promotional graphics, or for any other reason, (iv) is not the subject of any product recall, and (v) would be discarded or disposed of if not for the prohibition in this section.
Personal care product. The term “personal care product” means products used for the purposes of personal sanitation or the maintenance of personal health and hygiene, including but not limited to soap, face wash, shampoo, conditioner, deodorant, toothbrushes, toothpaste, floss, razors, shaving cream, sunscreen, feminine hygiene products, diapers and any other such products that the commissioner shall determine by rule.
Product recall. The term “product recall” means a public request by a product manufacturer to return or dispose of a personal care product due to a defect with the personal care product.
Qualified non-profit organization. The term “qualified non-profit organization” means an organization that qualifies as an exempt organization under section 501(c) of the United States internal revenue code.
b. Within eighteen months after the effective date of the local law that added this section, the department or another agency or office designated by the mayor, shall, in conjunction with the department of information technology and telecommunications, create or modify and maintain a web portal that will allow prospective personal care product donors, including but not limited to department stores, convenience stores, and pharmacies, to post notices concerning the availability of donated personal care products, including nonsalable personal care products, and to arrange for the transportation or retrieval of such personal care products. Such portal shall, at a minimum, (i) allow a prospective personal care product donor to describe the type and amount of personal care products available, including any information necessary to facilitate its donation, (ii) allow qualified non-profit organizations to register as prospective personal care product recipients and specify the type and amount of personal care product donations it will accept, the areas of the city from which it will accept donations, and to receive prompt notification concerning the availability of personal care products satisfying such specifications, and (iii) permit prospective personal care product donors and personal care product recipients to communicate directly through a messaging system within such portal.
c. Covered stores shall donate all nonsalable personal care products to a qualified non-profit organization, or make the nonsalable personal care products available to qualified non-profit organizations on the web portal required by this section. 
d. A covered store may not discard or dispose of personal care products unless the personal care product is the subject of a product recall, or the covered store made the personal care product available for donation on the department’s web portal created by this section for six or more months.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of sanitation or another agency or office designated by the mayor shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date. 
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Int. No. 1131

By Council Members Salamanca, Riley, Farías, Sanchez, Yeger, Krishnan, Dinowitz, Velázquez, Abreu, Feliz, Powers, Ayala, Ossé, Louis, Schulman, Hanks, Holden, Ung, Brewer and Vernikov

..Title
A Local Law to amend the administrative code of the city of New York, in relation to enforcement authority over unlicensed mobile car washes
..body

Be it enacted by the Council as follows:








2




25


Section 1. Section 20-540 of the administrative code of the city of New York is amended by adding a new definition of “mobile car wash” in alphabetical order to read as follows:
Mobile car wash. The term “mobile car wash” means any person or entity that provides car washing services at a place other than a fixed business address.
§ 2. Section 20-545 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:
d. In addition to the powers granted to the commissioner pursuant to section 20-105 and this section, the commissioner of sanitation shall have the power to impose the civil penalty set forth in subdivision b of this section on any individual or business entity operating a mobile car wash without a valid license issued by the commissioner, and to remove, tow, or seize any vehicles and equipment used to operate such unlicensed mobile car wash. Vehicles or equipment removed, towed, or seized pursuant to this subdivision shall be brought to a garage, pound or other place of safety, and the owner or other person lawfully entitled to the possession of such vehicle or equipment may be charged with reasonable costs for removal and storage payable prior to the release of such vehicle or equipment, unless the mobile car wash is found to be licensed. 
§ 3. This local law takes effect 30 days after it becomes law.
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Int. No. 1161
 
By Council Members Abreu, Velázquez, Powers, Hudson, Nurse, Restler, Krishnan, Menin, Schulman, Stevens, Bottcher, Gutiérrez, Hanif, Marte and Ung
 
A Local Law to amend the administrative code of the city of New York, in relation to allowing reusable beverage containers in sports venues
 
Be it enacted by the Council as follows:

Section 1. Chapter 4 of title 16 of the administrative code of the city of New York is amended by adding new section 16-403 to read as follows:
§ 16-403 Reusable beverage container in sports venues. a. Definitions. For the purposes of this section, the following terms have the following meanings: 
Reusable beverage container. The term “reusable beverage container” means a drinking vessel that is designed and manufactured to be capable of multiple reuses.
Sports venue. The term “sports venue” means a building, structure, or place in which professional or collegiate sporting competitions are held.
b. A sports venue shall not prohibit an individual from bringing a reusable beverage container into the venue, except as provided in this section. A sports venue may require that reusable beverage containers be empty upon entering the venue and may restrict the types of reusable beverage container permitted into the venue, including by specifying the size and material of permissible beverage containers, provided that the sports venue permits at least one type of reusable beverage container. 
c. The department, the department of health and mental hygiene and the department of consumer and worker protection shall enforce the provisions of this section. 
d. Any sports venue that violates this section or any rule promulgated pursuant thereto shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner, the commissioner of health and mental hygiene, or the commissioner of consumer and worker protection, or in a proceeding before the office of administrative trials and hearings. Such penalties shall be in the amount of $500 for the first violation, $750 for the second violation committed on a different day within a period of 12 months, and $1,000 for the third and each subsequent violation committed on different days within a period of 12 months. 
§ 2. This local law takes effect 60 days after it becomes law.
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Res. No. 816

..Title
Resolution calling upon the New York State Legislature to pass, and the Governor to sign S.643-C /A.7339-A, an act to amend the environmental conservation law, in relation to extended producer responsibility for rechargeable batteries.
..Body

By Council Members Nurse and Hanif

	Whereas, Electric micromobility or e-mobility devices such as electric-assist bicycles (e-bikes), electric scooters (e-scooters), and other small, lightweight, wheeled electric-powered conveyances, are vital to a successful transition away from fossil fuel powered modes of transportation, and are indispensable to the livelihoods of many of New York City’s delivery workers; and
	Whereas, E-scooters, e-bikes, and other electric micromobility devices are most often powered by rechargeable lithium ion batteries, which are favored for electric vehicles due to their high energy density and low overall weight compared to other comparable battery chemistries, maximizing energy storage while minimizing added weight; and 
	Whereas, Lithium ion batteries are also favored for transportation uses due to their ability to hold a charge for extended periods of time, only losing 1.5 to 2 percent of their charge per month when not in use, and because lithium based battery chemistries are less toxic than those that require metals such as cadmium and lead; and
	Whereas, Disadvantages associated with rechargeable lithium ion batteries include the possibility of overheating, high flammability, susceptibility to combustion due to over-charging or use of improper or mismatched charging equipment, and potential for combustion from thermal runaway, which occurs when lithium ion cells produce heat faster than the batteries can dissipate; and 
	Whereas, According to educational material distributed by the FDNY, the use of mismatched chargers to charge batteries can lead to overcharging due to incompatible 100% cutoff mechanisms to prevent overcharging, which can increase the likelihood of dangerous malfunction; and
	Whereas, The high cost of certified batteries, up to 1,000 dollars in some cases, has resulted in the widespread use of refurbished and second hand batteries, which while cheaper and more accessible to delivery workers, are also more susceptible to dangerous malfunctions and combustion; and 
Whereas, In 2022, at least 220 fires and six deaths were attributed to rechargable batteries from e-bikes and other electric micromobility devices across New York City, with approximately 175 fires, 96 injuries, and 14 fatalities attributed to battery fires between January 1st and September 8th of 2023; and 
	Whereas, These batteries can also create fire and explosion hazards when improperly disposed of, such as in a 2018 incident where an improperly disposed of lithium ion battery caused a five alarm fire at a recycling facility in Jamaica, Queens, and a 2017 incident where a battery caused an explosion in the back of a New York City garbage truck; and 
	Whereas, In December 2021, a fire on a barge in the East River required 60 fire fighters to put out and sent four individuals to the hospital for smoke inhalation, and was attributed to an exploding lithium ion battery; and 
	Whereas, The advocacy group Los Deliveristas Unidos has called attention to a lack of information available to delivery workers regarding proper safe handling, charging, and disposal of e-bike and e-scooter batteries, suggesting that outreach and education efforts be coupled with a trade-in program for used or defective batteries to increase awareness and minimize their improper disposal; and 
Whereas, Extended Producer Responsibility (“EPR”) is an environmental policy approach in which producers (brand owners, importers, and retailers) accept responsibility for the management of post-consumer products and packaging so those who produce these materials help bear the costs of recycling; and
Whereas, New York State’s rechargeable battery EPR law currently requires manufacturers of certain rechargeable batteries to finance the collection and recycling of covered rechargeable batteries collected by retailers, as well as financing outreach and education efforts to consumers regarding proper recycling protocol for rechargeable batteries: and
Whereas, Manufacturers are also required to submit a plan to the New York State Department of Environmental Conservation identifying the methods manufacturers will use to safely collect, transport, and recycle rechargeable batteries collected by retailers, prior to selling in New York State; and
Whereas, Retailers of covered rechargeable batteries are required during business hours  to accept up to 10 batteries per day from any person regardless of whether the individual is purchasing batteries, accept as many batteries in return as an individual purchases, and post signage informing customers that it is illegal to dispose of rechargeable batteries in the state of New York as solid waste, and that the retailer accepts used rechargeable batteries for return to the manufacturer; and
Whereas, New York State Senate Bill S.643-C, sponsored by State Senator Brian Kavanagh, and Assembly Bill A.7339-A, sponsored by Assembly Member Deborah Glick seeks to expand the existing rechargeable battery recycling law to include e-mobility device batteries among those for which retailers and manufacturers must participate in the EPR program; and 
Whereas, S.643-C and A.7339-A would also amend New York State’s Environmental Conservation law to allow New York City to engage in enforcement activities related to the State’s rechargeable battery legislation; and  
Whereas, The widespread and increasing use of rechargeable batteries for e-mobility devices, coupled with low public awareness of how to properly charge and dispose of these batteries has led to significant loss of life, injury, and severe property damage; and 
Whereas, Manufacturers and retailers of rechargeable batteries for e-mobility devices must do their part to ensure that members of the public are aware of  their responsibility not to dispose of these potentially dangerous products improperly and assist in the collection and routing of these batteries to the proper disposal and recycling streams; now, therefore, be it
	Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign S.643-C /A.7339-A, an act to amend the environmental conservation law, in relation to extended producer responsibility for rechargeable batteries.
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