	
	
	



	
	
	



     	Staff:  Committee on Finance
		Alan Lebowitz, State & Federal Legislative Counsel
		Michael Twomey, Assistant Counsel
		Emre Edev, Deputy Director
		Dilara Dimnaku, Chief Economist/Assistant Director	

[image: ]
 
 
 
 


THE COUNCIL

REPORT OF THE FINANCE DIVISION
TANISHA EDWARDS, CHIEF FINANCIAL OFFICER AND DEPUTY CHIEF OF STAFF TO THE SPEAKER

RICHARD LEE, DIRECTOR

COMMITTEE ON FINANCE
HON.  JUSTIN BRANNAN, CHAIR


June 18, 2024
	

[bookmark: _GoBack]Preconsidered Int. 962:	By Council Members Brannan, Nurse and Williams

Title:	A local law to amend the administrative code of the city of New York, in relation to the resolution and enforcement of property tax collection and preservation of housing for certain properties

Administrative Code:	Amends §§11-245.8(a), 11-245.8(c), 11-319(a), 11-319(a-1), 11-319(a-2), 11-319(a-3), 11-319(a-4), 11-319(a-5), 11-319(b), 11-320(b)(1), 11-320(b)(2), 11-320(b)(2)(i), 11-320(b)(3), 11-320(c-1), 11-320(g), 11-320(i), 11-320(j), 11-322(b), 11-322.1(b), 11-322.1(c)(3), 11-322.1(g)(3), 11-322.1(h)(2)(b), 11-322.1(i)(2), 11-322.1(j)(1), 11-322.1(j)(6), 11-322.1(k)(2), 11-416 and 11-417;  adds §§11-129.1, , 11-320(a-1), 11-320(a-2), 11-320(f-1), 11-320(l), 11-322.1(f-1), 11-322.1(h)(3),  11-322.1(i)(3), 11-322.1(n-1), 11-332(c), 11-332(d), 11-412.3, 11-412.4, 11-412.5,  and 11-412.6


I. Introduction

On June 20, 2024, the Committee on Finance (Committee), chaired by Council Member Justin Brannan will hold a hearing on a Preconsidered Introduction, a Local Law to amend the administrative code of the city of New York, in relation to the resolution and enforcement of property tax collection and preservation of housing for certain properties, introduced by Council Members Brannan, Nurse, and Williams.  This is the first hearing on this legislation.
II. Property Tax Lien Background
A lien is a legal claim against real property for unpaid property taxes, water, sewer or other property charges, as well as the interest due on these taxes and charges.[footnoteRef:1]  When outstanding amounts above a legally specified threshold have been delinquent for a legally specified period of time, and the City has mailed notice to the property owner, the City of New York is allowed to sell the lien(s) to an authorized third party, who becomes the “tax lien purchaser.”[footnoteRef:2]  The new tax lien purchaser then has the authority to collect the money that was previously owed to the City, plus other fees and interest.[footnoteRef:3] [1:  See generally, NYC Administrative Code, Title 11, Chapter 3.]  [2:  See NYC Administrative Code § 11-332.]  [3:  Id.] 

In the City’s lien sale program, the tax lien purchaser is a statutory trust (the Trust), set up and “closely monitored” by the City to ensure that the Trust is acting in compliance with the trust documents.[footnoteRef:4]  The Trust must resolve the outstanding debts in a “professional, fair, but unambiguous manner.”[footnoteRef:5]  After the liens are sold to the Trust, the Trust only owns the liens, not the underlying property itself.  Thus, the property owner still holds title to the property and may pay off the liens to the Trust.[footnoteRef:6]  [4:  New York City Department of Finance, Report of the Lien Sale Task Force (September 2016), available at http://www1.nyc.gov/assets/finance/downloads/pdf/reports/lien_sale_report/lien_sale_task_force_report.pdf (last accessed June 4, 2024).]  [5:  Id.]  [6:  Id.  ] 

The Trust engages ratings agencies to examine the credit quality of liens that are collateralized, and subsequently sells bonds to investors to pay the City a “cash-advance” for the lien purchase.[footnoteRef:7]  The Trust will then hire professional servicers to attempt to collect the delinquent taxes and charges.[footnoteRef:8]  Once a sufficient amount is collected to retire the Trust’s bonds (i.e.  pay back the investors), the residual amount is paid to the City.[footnoteRef:9]  If the property owner does not voluntarily redeem their lien or enter into a forbearance agreement within one year after the date the liens were sold, it is then that the liens become subject to foreclosure.[footnoteRef:10]    [7:  Id.]  [8:  Id.]  [9:  Id.]  [10:  Id.] 

III.   Legislative History
In 1996, the Council adopted Local Law No. 26 of 1996, which provided that “a tax lien or tax liens on a property or any component of the amount thereof may be sold by the city when such tax lien or tax liens shall have remained unpaid in whole or in part for one year, provided, however, that a tax lien or tax liens on any Class 1 property or on Class 2 property that is a residential condominium or residential cooperative, as such classes of property are defined in subdivision 1 of section 1802 of the real property tax law, may be sold by the city only when the real property tax component of such tax lien or tax liens shall have remained unpaid in whole or in part for three years....”  Local Law No. 26 did not permit the City to sell any tax lien or tax liens that did not contain a real property tax component.  In other words, tax liens on any property that were comprised solely of unpaid water and sewer charges and/or non-property tax lienable charges could not be sold by the City.[footnoteRef:11]   [11:  See Local Law 26 of 1996.  ] 

	In 1997, and again in 2001, the Council enacted legislation that extended the Commissioner’s authority to sell tax liens.[footnoteRef:12]  Together, these local laws excluded from the lien sale property owned by a company organized pursuant to article XI of the State Private Housing Finance Law (Housing Development Fund Corporations-HDFCs), and allowed the sale of liens on Class 4 properties with only a water or sewer component so long as the property was in arrears for a minimum of one year.  In 2006, after a series of amendments and extensions, the tax lien program, pursuant to Local Law 2 of 2006, was extended until August 31, 2006.[footnoteRef:13]  [12:  See Local Law 98 of 1997 and Local Law 26 of 2001.]  [13:  See NYC Administrative Code § 11-319(b).  ] 

	In 2007 the Council enacted Local Law 68, which reauthorized and extended the Commissioner’s authority to sell tax liens based on delinquent property taxes or delinquent water and sewer charges until December 31, 2010.[footnoteRef:14] This legislation authorized the Commissioner for the first time to conduct stand-alone lien sales of delinquent water and sewer charges on certain residential properties. [14:  See Local Law 68 of 2007.] 

	In 2011, the Council again enacted legislation that extended the Commissioner’s authority to sell tax liens.[footnoteRef:15] Local Law 15 of 2011 made significant changes to the lien sale law, as described in more detail below, and added a host of property owner protections that had never before existed in the law.  The legislation also authorized the Commissioner to sell liens for delinquent charges pursuant to the Emergency Repair Program and the Alternative Enforcement Program.  The Commissioner’s authority to sell tax liens under Local Law 15 expired on December 31, 2014. [15:  See Local Law 15 of 2011.] 

The Council next extended the Commissioner’s authority in January 2015 with the enactment of Local Law 14 of 2015.[footnoteRef:16] This renewed the program until December 31, 2016.[footnoteRef:17] Additionally, Local Law 14 excluded certain properties impacted by Superstorm Sandy from lien sales, provides that certain notices be provided to not-for-profits, required a report to the Council by lien sale servicers containing specified property details for each lien, and authorized Council Members to request outreach sessions with DOF, DEP and HPD.[footnoteRef:18] Finally, Local Law 14 established a temporary lien sale task force to be comprised of ten members (representatives of the Mayor, Mayor’s Office of Management and Budget, DOF, HPD, DEP, and five Council members) to review and evaluate the lien sale program in an effort to ensure that it is “fair, efficient and effective” and to present the findings of the Task Force in a report issued to the Mayor and the Speaker.[footnoteRef:19] [16:  See Local Law 14 of 2015.]  [17:  Id.]  [18:  Id.]  [19:  Id.] 

In 2016, the Council again enacted legislation that extended the Commissioner’s authority to sell tax liens.  Local Law 4 of 2017 made several changes to the tax lien sale and allowed for greater flexibility with payment plans, including the option of monthly payments and a one-time opportunity to enter into a second payment plan if the property owner has defaulted on a previous plan.  The legislation also made changes to the notification and communication requirements, including the provision of written notification to the owner when a property is removed from the lien sale due to payment or any other reason, expansion of the use of telephone and email as outreach methods, and connecting property owners to financial counseling resources.  Local Law 4 also mandated greater data collection and reporting on the impact of the lien sale, including the reporting of currently available data on the charges accrued to properties after the lien sale, mortgage and title transfers of properties included in the lien sale, and surveys to determine the circumstances that lead property owners to fall behind on municipal charges.  Finally, the legislation allowed emergency repair charges of at least $1,000, that had remained unpaid for at least one year, to trigger lien sale eligibility for non-owner occupied one-, two-, and three-family homes.  
Prior to the COVID-19 outbreak, New York City was scheduled to hold its annual tax lien sale in May 2020.[footnoteRef:20]  However, in response to the public health and economic crises resulting from the pandemic, Mayor de Blasio announced that he was postponing the tax lien sale until August 2020.   Mayor de Blasio subsequently further extended the postponement of the tax lien sale until September 25, 2020 to offer economic relief to New Yorkers during the pandemic.[footnoteRef:21] Simultaneously, Governor Cuomo issued an Executive Order suspending the City’s ability to conduct the tax lien sale until after the end of the State declaration of emergency.[footnoteRef:22] The State declaration of emergency expired on June 24, 2021.[footnoteRef:23]  [20:  Transcript: Mayor de Blasio Holds Media Availability at the USTA Billie Jean King National Tennis Center (Mar.  31, 20), available at https://www1.nyc.gov/office-of-the-mayor/news/213-20/transcript-mayor-de-blasio-holds-media-availabiltiy-the-usta-billie-jean-king-national-tennis (last accessed on June 4, 2024).]  [21:  Press Release, New York City Mayor Bill de Blasio, Mayor de Blasio Announces Delay of Tax Lien Sale Until September 25, 2020 (Sept.  4, 20), available at https://www1.nyc.gov/office-of-the-mayor/news/641-20/mayor-de-blasio-delay-tax-lien-sale-until-september-25-2020 (last accessed on June 4, 2024).]  [22:  New York State Governor Andrew M.  Cuomo, Executive Order No.  202.60: Continuing Temporary Suspension and Modification of Laws Relating to the Disaster Emergency (Sept.  2, 20) available at https://www.governor.ny.gov/sites/default/files/atoms/files/EO_202.60.pdf (last accessed on June 4, 2024).]  [23:  Press Release, New York State Governor Andrew M.  Cuomo, Governor Cuomo Announces New York Ending COVID-19 State Disaster Emergency on June 24 (Jun.  23, 21), available at https://www.governor.ny.gov/news/governor-cuomo-announces-new-york-ending-covid-19-state-disaster-emergency-june-24 (last accessed on June 4, 2024).] 

In 2021, the Council enacted legislation to reinstate the Commissioner’s authority to sell tax liens for a one year period, expiring in February 2022.[footnoteRef:24]  Local Law 24 of 2021 made several changes to the tax lien sale, such as exempting Class 1, 2, or 4 properties from the lien sale where the property owner owns 10 or fewer units and such owner submits a COVID-19 related hardship declaration to DOF.   Further changes included raising the property tax debt eligibility threshold for Class 1 and condominium/cooperative properties to $5,000, increasing the water debt eligibility threshold for 2- and 3-family homes to $3,000; increasing income eligibility threshold for DOF’s Property Tax and Interest Deferral (PTAID) Program to $86,400, created a new interest rate tier for properties assessed between $250,000 and $450,000, and mandated outreach sessions during the tax lien sale period.    [24:  See Local Law 24 of 2021.] 

Local Law 24 of 2021 also established a temporary task force to review the tax lien sale program to ensure the collection of delinquent lienable charges is fair, efficient, and effective, with a final report due November 1, 2021.   The task force released draft proposals in October 2021, but failed to reach consensus and did not submit its final report by the November due date.[footnoteRef:25] [footnoteRef:26] [25:  New York City Department of Finance, Draft Proposals of the Tax Lien Sale Task Force (Oct.  20), available at https://www.nyc.gov/assets/finance/downloads/pdf/lien_sale/2021/tax-lien-draft-proposals.pdf (last accessed June 4, 2024).]  [26:  Samantha Maldonado, Tax Lien Sales Tick Toward Expiration Date Without Alternative in Sight, The City (Jan.  27, 2022), (“A 12-member task force convened as required by the law, with a mandate of submitting a report to the mayor and City Council with recommendations how the city could improve and replace the system.  The task force issued some draft proposals in October but did not reach consensus on any of the ideas, and the task force never submitted the report, which was due in November.”) available at https://www.thecity.nyc/2022/01/27/tax-lien-sales-expirationb/ (last accessed June 4, 2024).] 

IV. New York City Lien Sale Program

a. Overview 
The tax lien sale is administered by DOF, which sells liens for overdue property taxes, water and sewer charges, and other property charges to a non-profit trust.[footnoteRef:27] The agency sends out four warning notices to property owners starting three months prior to the sale, alerting them that the property is at risk of having liens sold.[footnoteRef:28] According to DOF, typically over 80 percent of property owners who receive warning notices, pay the full amount owed, enter into a payment plan, or obtain an exemption that removes them from the at-risk pool.[footnoteRef:29]  [27:  Press Release, New York City Mayor Bill de Blasio, Mayor de Blasio Announces Postponement of Annual Tax Lien Sale Until September (Jul.  7, 20), available at https://www1.nyc.gov/office-of-the-mayor/news/503-20/mayor-de-blasio-postponement-annual-tax-lien-sale-until-september (last accessed on June 4, 2024).]  [28:  Id.]  [29:  Id.] 

Currently, the threshold amounts and years overdue that once met, make a property eligible for the lien sale depend on the particular type of property: [footnoteRef:30] [30:  See NYC Administrative Code § 11-319(a). .] 

	Property Type
	Property Tax Debt
	Water/Sewer Debt
	Emergency Repair and Alternative Enforcement Program Charges***

	
	Minimum Amount
	Years Overdue
	Minimum Amount
	Years Overdue
	Minimum Amount
	Years Overdue

	1-Family House
	$5,000
	3
	n/a*
	n/a
	$1,000**
	1**

	2-3-Family House
	$5,000
	3
	$3,000
	1
	$1,000**
	1**

	Residential Condominium & Residential Cooperation
	$5,000
	3
	$1,000
	1
	$1,000
	1

	Housing Development Fund Corporation (HDFC) Rentals
	$5,000
	2
	$5,000
	2
	$5,000
	2

	Other Class 2 Properties (non-HDFC rentals 4+ Family)
	$1,000
	1
	$1,000
	1
	$1,000
	1

	Class 4 Properties
	$1,000
	1
	$1,000
	1
	$1,000
	1

	*Although the water/sewer debt may not be sold, DEP may report it to a credit reporting agency if the charges remain delinquent.
**Only applies to 2-3-Family non-owner-occupied homes in Alternative Enforcement Program and 1 to 3 Family non-owner-occupied homes in Emergency Repair Program.
***Only charges posted on or after January 1, 2006 may be included.  



However, certain properties remain exempt from lien sales.  Liens on owner-occupied one, two, and three-family homes and residential condominiums for which the property owner qualifies for the senior citizen homeowners’ exemption, the disabled homeowners’ exemption, New York State real property tax credit for homeowners ‘Circuit Breaker’ and/or certain veteran exemptions may not be sold.[footnoteRef:31] Active duty military personnel may also request exclusions from the tax lien sale by completing an affidavit.[footnoteRef:32] In addition, various City agencies have the authority to remove liens from the lien sale list in their discretion. [31:  New York City Department of Finance, Report of the Lien Sale Task Force (September 2016), available at http://www1.nyc.gov/assets/finance/downloads/pdf/reports/lien_sale_report/lien_sale_task_force_report.pdf (last accessed on June 13, 2024).]  [32:  Id.] 

	As mentioned previously, the lien sale process begins with a 90-day notice of intention to sell the liens that is sent to the property in question.[footnoteRef:33] The notice indicates that to avoid the sale of a lien on the property, the debt must be resolved within 90 days.[footnoteRef:34] Liens may be sold even in cases where the individual is contesting the assessed value of the property or the amount of other charges.[footnoteRef:35] A property owner can resolve the debt either by paying the full amount, arranging a payment agreement, or bringing a payment agreement in default up to date.[footnoteRef:36] Individuals may make these payments online, by mail, or in person at DOF offices.[footnoteRef:37] [33:  Id. at supra fn 4.]  [34:  Id.]  [35:  Id.]  [36:  Id.]  [37:  Id.] 

If the debt is not resolved within the prescribed period, the City will sell the lien(s) to a single authorized buyer.[footnoteRef:38] Within 90 days following the sale, the DOF will notify all property owners by mail of the terms and conditions under which the lien was sold, the name and address of the new lienholder, and the name of the lienholder’s authorized representative.[footnoteRef:39] After a lien is sold, the property owner owes the taxes, charges, and accrued interest to the new lienholder.[footnoteRef:40] The amount on the lien increases once it is sold by the City, and lienholders are authorized to charge a surcharge on the entire lien amount, interest (compounded daily and payable semi-annually), and administrative costs of the sale (including the costs to cover the notice and advertisement fees).[footnoteRef:41] The authorized representative of the new lienholder will contact the property owner regarding the arrangement of payments after the sale.[footnoteRef:42] [38:  Id.]  [39:  Id.]  [40:  Id.]  [41:  Id.]  [42:  Id.] 

The aggregate amount of each tax lien transferred to the lienholder is due and payable one year from the date of the sale.  Until such aggregate amount is fully paid and discharged, the lienholder is entitled to receive interest on the aggregate amount from the date of sale and apply a semi-annual interest rate.[footnoteRef:43] Foreclosure proceedings may begin as early as where the semi-annual interest payment is not paid within 30 days of the payment due date or current taxes or charges remain unpaid for six months before the lien is paid in full.[footnoteRef:44] [43:  Id.]  [44:  Id.] 

b. Impact of the Lien Sale Program
According to a report by the Coalition for Affordable Homes, the City’s tax lien sales have historically disproportionately hit communities of color, seniors, and lower-income homeowners the hardest.[footnoteRef:45]    The neighborhoods that are hardest hit by the sale of liens on one-to-four family homes, co-ops, and condos are areas where at least fifty percent of the homeowners were non-white and/or Hispanic – 57 percent of liens sold in the 2021 sale were located in census tracts that meet this qualification.[footnoteRef:46]  The report also found that 26 percent of liens sold were in census tracts where at least fifty percent of homeowners reported a 2020 household income of $75,000 or less, while 19 percent of liens sold were in census tracts where at least forty percent of the homeowners were 65 years of age or older.[footnoteRef:47] [45:  The Coalition for Affordable Homes, Unfair Deals: The Truth About NYC Tax Lien Sales (Apr. 24), available at https://static1.squarespace.com/static/66030e92b5a3b450b27c4a04/t/660f1a4d0dd9694ac1479f22/1712265806869/CNYCN-Unfair+Deals-The+Truth+About+NYC+Tax+Liens+Sales.pdf  (last accessed on June 13, 2024).  ]  [46:  Id.]  [47:  Id.] 

According to a 2016 study by the NYU Furman Center, East New York in Brooklyn and the neighborhoods of Jamaica and Hollis in southeast Queens have had the highest numbers of tax liens on Class 1 properties sold.[footnoteRef:48] Between 2010 and 2015, 1,390 properties in just these two community districts have had at least one tax lien sold, which makes it 18 percent of all tax liens on tax Class 1 properties in just two out of 56 community districts in the Bronx, Brooklyn, Queens, and Manhattan.[footnoteRef:49] Eastern Brooklyn and southeast Queens has among the highest concentrations of black and Hispanic homeowners in the City.[footnoteRef:50] They were also the epicenters of the mortgage foreclosure crisis, and continue to struggle with some of the highest foreclosure rates in the City.[footnoteRef:51] [48:  Furman Center, Selling the Debt:  Properties Affected by the Sale of New York City Tax Liens (Jul. 16), available at https://furmancenter.org/files/NYU_Furman_Center_SellingtheDebt_28JULY2016.pdf (last accessed on June 13, 2024)]  [49:  Id.]  [50:  Id.]  [51:  Id.] 

According to the report, the lien sale also destabilizes an additional segment of properties in these distressed communities: those without mortgages.[footnoteRef:52] Many seniors who have paid off their mortgage no longer have their property taxes paid through a mortgage escrow account, leaving no one to cover missed property tax payments in the event they occur and exposing their properties to risk of foreclosure as a result of the tax lien sale.[footnoteRef:53] [52:  Id. at supra fn 45.]  [53:  Id.] 

c. Property Tax Delinquency

One goal of the tax lien sale program was to increase property tax collections and thereby lower the delinquency rate.  According to the 1999 Mayor’s Management Report, the real property tax delinquency rate was almost five percent in the early to mid-1990s, before implementation of the tax lien sale program.[footnoteRef:54]   [54:  The City of New York, Mayor’s Management Report Fiscal 1999, available at http://www1.nyc.gov/assets/operations/downloads/pdf/mmr/0999_summary.pdf (last accessed on December 8, 2020).] 

Although the delinquency rates have dropped significantly since the implementation of the lien sale program, the rate has gradually increased in recent years.  The following tables provide a comparison of the property tax delinquency rates for Fiscal 2023, 2022, and 2021, as provided in DOF’s Fiscal 2024 Annual Property Tax Report:[footnoteRef:55]  [55:  The City of New York, Department of Finance, Division of Tax Policy and Data Analytics, Annual Report of the New York City Property Tax, Fiscal Year 2024, available at https://www.nyc.gov/assets/finance/downloads/pdf/reports/reports-property-tax/nyc_property_fy24.pdf (last accessed on June 13, 2024).] 



[image: ]
According to the report, the delinquency rate has increased from 2.15 percent in Fiscal Year 2021 to 2.20 percent in Fiscal Year 2023, as of June 30.[footnoteRef:56] Additionally, in Fiscal 2023, the number of delinquent parcels increased by 8.04 percent, while the delinquent amount increased by $132.9million.[footnoteRef:57] For Class 1 properties, the number of delinquent parcels has also increased by 9.1 percent, to 49,390, while the amount delinquent increased by 15.5 percent, to $165.6 million.[footnoteRef:58] [56:  Id.]  [57:  Id.]  [58:  Id.] 

V. The 2021 Tax Lien Sale[footnoteRef:59] [59:  The City of New York, Department of Finance, Lien Sales, available at https://www.nyc.gov/site/finance/property/property-lien-sales.page (last accessed on June 5, 2024).] 


On December 17, 2021, DOF held a lien sale pursuant to Local Law 24 of 2021.[footnoteRef:60]  Only liens from unpaid property taxes were sold, while liens resulting from unpaid water or sewer bills were not included in the sale. [60:  Id at supra fn 24.] 


VI. Analysis of Legislation

Preconsidered Int. No. T2024-2164

	Section 1 of the bill would add a new § 11-129.1 to the Administrative Code of the City of New York (“Administrative Code”), to require that the Department of Finance (“DOF”) send a notification to an owner of real property, no later than 45 days after the date on which an installment of real property tax is due, for which the amount of real property tax liens exceeds $100. Such notification would be required to include a summary of all tax liens for such property, excluding any liens arising from the nonpayment of sewer rents, sewer surcharges, or water rents and interest and penalties thereon.  The notification must also include guidance regarding obtaining information from the Department of Environmental Protection (“DEP”) about liens arising from the nonpayment of sewer rents, sewer surcharges or water rents.
Section 2 of the bill would remove the requirement that the DOF Commissioner, provide a notice included with the notice of value sent to property owners relating to the tax lien sale process to any property owner This notice shall include but not be limited to actions a homeowner can take if a lien is sold on the property and actions a homeowner can take to have the lien excluded from a lien sale. 
Section 3 of the bill is reserved.
Section 4 of the bill would prohibit the otherwise eligible sale of a tax lien if the lien is on real property designated as vacant land on the most recent assessment roll delivered to City Council, and which a Mayor-designated agency determined is economically impracticable or infeasible to develop.  The section would also allow, on and after July 1, 2024, the City to sell a subsequent tax lien on any Class 1 property that is not vacant land or any Class 2 property that is a residential condominium or residential cooperative only when the real property tax part of the lien remains unpaid for three years and is equal to or greater than $5,000. This section would authorize the DOF Commissioner, on behalf of the City, to conduct a tax lien sale through and including December 31, 2028.
Section 5 would require DOF, no less than 90 days preceding the date of a tax lien sale, to compile and transmit to the Department of Housing Preservation and Development (“HPD”) a list of properties that (i) are multiple dwellings and classified as Class 2, (ii) have been included in the notice of sale required pursuant to subdivision a of such section at least two times in the preceding four notices of sale, and (iii) are subject to no less than one tax lien resulting from the nonpayment of taxes with a cumulative lien to value ratio of 15% or greater.  Except for any property already subject to enhanced enforcement, HPD would be required to use best efforts to inspect each property on such list prior to a tax lien sale for violations of the Housing Maintenance Code and to provide information about HPD’s ABCs of Housing to all dwelling units in such property.  The properties on the list transmitted to HPD pursuant to this new requirement would remain subject to enforcement as authorized by the Administrative Code. Not later than 120 days after the date of a lien sale, HPD is to submit a report to the City Council that provides information about housing violations for each property so inspected.  The new subdivision a-2 would require the DOF Commissioner, no later than 90 days preceding the date of a tax lien sale, to submit a report to the City Council relating to properties included in the notice of sale that are designated as vacant land on the final assessment roll delivered most recently to the City Council pursuant to § 11-218 of the Administrative Code. 
Section 6 would replace the requirement that an exemption eligibility checklist be included in the notice of the DOF Commissioner’s intent to sell the tax lien with a requirement that the notice include information about:  the opportunity for an owner of real property to request removal of such lien pursuant to subdivision b of new § 11-412.3, the opportunity for an owner of certain Class 1 property to choose to subject such property to the summary foreclosure action set forth in new § 11-412.5, and the installment agreements authorized by §§ 11-322 and 11-322.1.  This section would also amend subdivision b of § 11-320 to require that such notice include the amount that, if paid, would render such a tax lien ineligible to be sold and an indication that, upon request by an owner, DOF shall provide information and application forms for exemptions that would allow, if applicable, such a tax lien to be excluded from a tax lien sale. This section also allows owners to submit on any date applications for the senior citizen homeowner exemption and the exemption for persons with disabilities for purposes of an exclusion from a tax lien sale. This section also requires DOF to provide to the City Council 90, 60, 30 and 10 days before a tax lien sale information, disaggregated by Council district, related to those properties that received a notice that the property was subject to an upcoming tax lien sale
Section 7 would require the DOF Commissioner notify an owner of a property whose lien had been included in the notice of the tax lien sale when, prior to the date of sale, such lien has been removed from the lien sale pursuant to subdivision b of new § 11-412.3. This section would also require the Commissioner include information in outreach sessions about the opportunity for an owner of real property to request removal of a tax lien from the lien sale pursuant to subdivision b of § 11-412.3 and the opportunity for an owner of certain Class 1 property to elect to subject such property to the summary foreclosure action set forth in new § 11-412.5.
Section 8 would require notices to be provided in any of the designated citywide languages, along with an electronic link to copies of the notice in the same languages.
Section 9 would require DOF’s notice to the Council of properties sold in the lien sale to include the sum of the tax lien or tax liens noticed for sale, disaggregated by the property descriptions, along with the reasons provided for removal of any tax lien from a tax lien sale, based on records maintained by DOF, and other specific information on a quarterly basis about each tax lien sold to a tax lien purchaser, including information about its status.
Section 10 would require effective July 1, 2024, HPD make good faith efforts to conduct outreach to owners of a Class 1 or Class 2 property that is a residential condominium or cooperative with tax liens that are included in the notice of sale for the purpose of assisting those owners with applications for any exemption, credit or benefit that would exclude the property for a tax lien sale, and to other parties who have registered with, or provided notice to, DOF in order to receive communications about such property. This section also requires HPD to report to the City Council on these outreach efforts that HPD conducted the prior year.
Section 11 would require that, when an owner submits a signed and complete or signed but incomplete application for an installment agreement to DOF, the sale of the property’s tax lien will be cancelled, except that such lien may be included in a subsequent tax lien sale if a completed application is not submitted within 45 days of the request for additional information.  DOF would be required to cancel the sale of such tax lien only once in any five year period.
Sections 12 through 22 amend § 11-322.1 of the Administrative Code regarding hardship installment agreements authorized pursuant to that section, as follows:
· Sections 13, 16, and 20 would amend §§ 11-322.1(c)(3), (h)(2)(b), (j)(1), and (j)(6) to modify the income eligibility threshold for installment agreements entered into or renewed pursuant to this section to be equal to the applicable income standard established by paragraph (b) of subdivision 4 of section 425 of the Real Property Tax Law.  Section 20 would also require installment agreement terms of repayment to include the percentage of taxes and charges that form the basis of the agreed deferral installment agreement. 
· Sections 14 and 22 would add §§ 11-322.1(f-1) and (n-1) to set forth the eligibility criteria for entering into a deferral installment agreement, and the requirements of such agreement, respectively. Specifically, to be eligible for such agreement, the assessed value of a property must be $250,000 or less and an applicant must demonstrate that their real-property tax burden exceeds 10% of the combined income of all the owners of such property, as calculated using a formula described in new subdivision f-1. An owner who enters into a deferral installment agreement, would agree to pay, on an annual basis, at least 10% of the combined income of all such owners or $1,500, whichever is greater. Similar to all the agreements authorized by this section, the taxes, assessments or other charges that are a lien on the property continue to accrue interest after the date of the installment agreement.
· Section 17 would amend § 11-322.1(h) to authorize DOF to promulgate rules to allow owners to self-certify, for the purposes of the annual renewal of a hardship installment agreement, that the property continues to be their primary residence and that their income does not exceed a specified threshold. 
· Section 18 would amend § 11-322.1(i)(2) by requiring DOF withdraw a property from the tax lien sale whose owner has submitted a signed, but incomplete, application for a hardship installment agreement no more than once in any five year period.
· Section 19 would add § 11-322.1(i)(3), which would clarify that a property subject to an installment agreement pursuant to § 11-322.1 may be sold only in accordance with the process set forth in paragraph 2 of subdivision k of this section. 
· Sections 12, 15, and 21 would amend §§ 11-322.1(b), (g)(3), and (k)(2) to make technical, conforming requirements.
Section 23 would add § 11-332(c) to provide that for any tax lien sold after July 1, 2024, the holder of a tax lien certificate may not collect the 5% surcharge where the owner of the property subject to the tax lien meets certain requirements, the holder received all other amounts they are entitled to, and the holder has not commended foreclosure to receive those amounts.  
Section 24 would add four new sections — §§ 11-412.3, 11-412.4, 11-412.5 and 11-412.6 — to the Administrative Code to establish two tools to support the City’s ability to enforce the collection of real property taxes and to provide relief to vulnerable homeowners whose tax liens are at risk of being sold in a tax lien sale or whose tax liens have been sold but could avail themselves of an opportunity to have the liens foreclosed and remain living in their property.
· Subdivision a of § 11-412.3 would provide definitions for purposes of §§ 11-412.3 through 11-412.6 of the Administrative Code. Section 11-412.3 would further prohibit the sale of a tax lien or tax liens on any Class 1 property, other than property held in the condominium or cooperatives form of ownership, or any dwelling unit in a condominium that would otherwise be eligible to be sold in the tax lien sale when the owner of such property or such dwelling unit requests that such tax lien be removed from such sale, as long as specified conditions relating to primary residence of the owner and income thresholds of the household of such owner are satisfied.  With limited exceptions, § 11-412.3 authorizes DOF to remove such tax lien no more than three times within a 36-month period from the date the tax lien was removed for the first time, except that such 36 month period shall be tolled for the duration of time in which such property is subject to an installment agreement that is not in default pursuant to sections 11-322 or 11-322.1, or is subject to an exemption, credit or other benefit that that would entitle the property to be excluded from a tax lien sale.  This section also directs DOF to establish rules for submitting a request that tax liens be removed from the tax lien sale and the appeal of a denial of such a request.
· Section 11-412.4 would authorize the owner of a Class 1 property (other than property held in the condominium or cooperative form of ownership) whose tax lien or tax liens have been sold in a tax lien sale to elect to subject such tax lien or tax liens to a summary foreclosure action, as long as certain criteria – including criteria relating to primary residence, income of the household of such owner, and consultation with an attorney regarding such election – are met and that certain agreements are made.  Specifically, § 11-412.4 would require that the owner of such property enter into an agreement with a “qualified preservation purchaser” (“QPP”) – defined as a housing development fund company pursuant to Article 11 of the Private Housing Finance Law (“PHFL”)  – provided that upon the delivery of the deed conveying title for such property to the QPP, the QPP would, in turn, agree to lease such property to the owner for a period of 99 years and to enter into a regulatory agreement with HPD requiring that such property serve as affordable housing.  In addition, the QPP would be required to execute notes in favor of the City and the New York City Water Board (the “City note”) and a note in favor of the tenant (the “Tenant note”). The amount of the City note would be equivalent to the amount of the outstanding tax liens on such property prior to the date of the conveyance of title to the QPP, including the amount of any lien owed to the Water Board. The amount of the Tenant note would be equivalent to a formula as defined by the term “sales price equity.” However, if the provisions in the regulatory agreement requiring that such property serve as affordable housing have been invalidated, the amount of such note would be adjusted to be equivalent to a formula as defined by the term “synthetic equity.”  In calculating the sales price equity or synthetic equity, there is to be no duplication of costs or amounts that is deducted from the price for which the property has been sold or the market value of such property, as referenced in the definitions of sales price equity and synthetic equity. Upon the tenant vacating the property, the QPP would be required to terminate the lease and pay the amount due on the Tenant note.  Lastly, § 11-412.4 would require that DOF provide notice to the owner of such property of the option to elect the summary foreclosure action within 6 months after the date of the lien sale, specifying the requirement to consult with an attorney prior to making such election (the services of which shall be offered by DOF to the owner of such property at no cost, subject to appropriation), and providing information about the consequences of such summary foreclosure action along with information about the lease that would be offered to the owner by the Qualified Preservation Purchaser.
· Section 11-412.5 would establish the procedures and requirements for the voluntary summary foreclosure action, including that such action be commenced upon the preparation and filing in the office of the county clerk of the county in which the property is situated of a notice of summary foreclosure action.  Such notice would be required to be published in specified locations for certain periods of time.  Section 11-412.5 would allow an interested party, other than the owner, to object to and stay the summary foreclosure action and to redeem the property by paying all taxes and charges contained in the notice of summary foreclosure action.  Section 11-412.5 would also provide for a final judgment awarding possession of any property not so redeemed or stayed, and execution by the DOF Commissioner of a deed conveying full and complete title to the property to the QPP that agreed to lease such property to the former owner.
· Section 11-412.6 would provide that the DOF Commissioner may, prior to final judgment, discontinue the summary foreclosure action in certain circumstances, and sets forth the requirements and procedures for effectuating such a discontinuance. 
Section 25 would amend § 11-416 and § 11-417 of the Administrative Code, relating to the mailing of tax bills and other notices to owners of real property and relating to the mailing of notices to other interested persons, respectively, to align the language of such sections with contemporary practice. 
Section 26 would add an unconsolidated provision that directs the Mayor and the Council to establish a temporary 10-member task force to review, evaluate and provide recommendations regarding the “task force subjects of inquiry,” as set forth in this section. 
Section 27 would require DOF to publish on its website specific documents for each trust created by the City or in which the City has an ownership or residual interest for the purposes of a negotiated sale.  The posting shall happen no later than 30 days after the effective date of each document, and no identifying information specific to any property or property owner shall be posted except for ZIP code and a randomly generated identifier.
Section 28 provides that the local law would take effect 90 days after it becomes law, provided that DOF and HPD may promulgate rules or take other measures necessary to implement the law prior to the effective dates; subdivision b, paragraph 3 of subdivision g, paragraph 1 of subdivision j, and paragraph 2 of subdivision k of section 11-322.1 of the administrative code of the city of New York as amended by sections 12, 15, 20, 21 of this local law and subdivisions f-1 and n-1 of section 11-322.1 of such code, as added by sections 14 and 22 of this local law, shall not take effect until 180 days after it becomes law; and Section 26 of this local law takes effect immediately.  
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Delinquency Delinquency Rate
Parcels’ (8 millions) (Percent of Final Levy Billed)*
Quarter FY2023 | FY2022 | FY2021 | | FY2023] FY2022 | FY2021| | FY2023] FY2022 | FY2021
First Quarter | 37.548 | 32,990 | 40,813 | | $187.1| $1508| $189.8| | 1.37%| 1.18%| 140%]
Second Quarter | 39,950 | 36.742 | 42,725 3625\ S54.4| 605 | 260%| 230%| 2.65%)
Third Quarter | 64,544 | 57,003 | 57,727 | | $3352| $257.0| $3216| | 2.44%| 203%| 2.35%]
Fourth Quarter | 80.851| 73.410| 72,669 | | $123.7| $1132] $1115| | 5.05%| 501%| 4.97%
Total $708.5 $575.5| $683.4) | 220%| 1.91%| 2.15%
Delinquency Delinquency Rate
Number of Parcels (8 millions) (Percent of Final Levy Billed)*
Tax Class FY2023 | FY2022 | FY2021 | | FY2023] FY2022 | FY2021| | FY2023] FY2022 | FY2021
Class One 49390 | 45285 | 47.925 | | $1656| $1433| S156.0| | 345%| 3.16%| 3.38%|
Class Two 27,052 | 21614 | 21428 | | $324.8) $2227| $249.4| | 258%| 191%| 2.12%
Class Three 21 10 3 502 506 0.0 | 0.01%| 003% 0.00%)
Class Four 12,898 | 15802 15395 | | $217.9| $208.9] $278.0| | 1.75%| 179%| 2.10%)
Total 89,361| 82,711 84,751| | $708.5| $575.5| $683.4] | 2.20%| 1.91%| 2.15%
Delinquency Rate
Number of Parcels (Percent of Final Levy Billed)*
Borough FY2023 | FY2022 | FY2021 FY2023 | FY2022 | FY2021
Manhattan 13409 | 11846 | 12,158 138%| 123%| 145%
Bronx 9770 8594 83897 366%| 3.16%| 3.04%)
Brooklyn 30,257 | 28,680 | 28,819 394%| 339%| 4.06%
Queens 27,599 | 25462 | 26.248 283%| 247%| 2.65%)
Staten Island 832 | 8129 8629 273%| 240%| 278%
Total 89,361| 82,711 84,751| | $708.5| $575.5| $683.4| | 2.20%| 1.91%| 2.15%





