DRAFT

DRAFT

[bookmark: _GoBack]Education Committee Staff
Nadia Jean-François, Counsel
Jan Atwell, Senior Policy Analyst
Chloë Rivera, Senior Policy Analyst
Monica Saladi, Principal Financial Analyst
Nia Hyatt, Senior Financial Analyst
Frank Perez, Community Engagement Liaison


[image: Logo

Description automatically generated]


THE COUNCIL OF THE CITY OF NEW YORK

BRIEFING PAPER OF THE LEGISLATIVE DIVISION
Andrea Vazquez, Director
Smita Deshmukh, Deputy Director, Human Services


COMMITTEE ON EDUCATION
Hon. Rita Joseph, Chair


February 15, 2023

Oversight: 3-K Funding Cuts and Delayed Reimbursements to Early Childhood Providers


INTRODUCTION NO. 843: 	By Council Members Menin, Restler, Joseph, Louis, Hanif, Marte, Yeger, Stevens, Richardson Jordan, Brewer, Schulman, Farías, Lee, De La Rosa, Ung, Abreu

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to reporting on payments to early childhood care and education providers

ADMINISTRATIVE CODE:	Amends Title 21-A by adding a new chapter 


RESOLUTION NO. 164:	By Council Members Lee, Ung, Krishnan, Won, Hanif, Schulman, Hudson, Brewer, Ossé, Louis, Joseph, Nurse, Kagan, Menin, Marte, Farías, Williams, Holden, Brooks-Powers, Dinowitz, The Speaker (Council Member Adams), Richardson Jordan, Bottcher, Abreu, Avilés, Riley, Sanchez, Rivera, Velázquez, Narcisse Ariola, Carr, Paladino, and the Public Advocate (Mr. Williams) 

TITLE:	Resolution calling upon the New York City Department of Education to establish Diwali as an official holiday for New York City public school students
         


INTRODUCTION
On February 15, 2023, the Committee on Education, chaired by Council Member Rita Joseph, will hold an oversight hearing on “3-K Funding Cuts and Delayed Reimbursements to Early Childhood Providers.” The Committee previously held an oversight hearing on “Early Childhood Programs in New York City” on October 19, 2022. 
The Committee will also hear Introduction Number 843, sponsored by Council Member Julie Menin, a Local Law to amend the administrative code of the city of New York, in relation to reporting on payments to early childhood care and education providers; and Resolution Number 164 (“Res. 164”), sponsored by Council Member Linda Lee, calling on the New York City Department of Education to establish Diwali as an official holiday for New York City public schools. Witnesses invited to testify include the New York City (“NYC” or “City”) Department of Education (“DOE” or “Department”), students, parents, educators, unions, advocates, and other interested stakeholders.


BACKGROUND
Early Childhood Programs in NYC
Early childhood programs provide numerous benefits to children, parents, and society as a whole.[footnoteRef:2] NYC currently provides early childhood care and education to children from birth to 5 years old through Pre-K for All, 3-K for All, and EarlyLearn programs (free or low-cost for those who qualify) administered by the DOE.[footnoteRef:3] Prior to 2018, programs serving children younger than 4 years old were administered by the Administration for Children’s Services (ACS) and were subsequently transitioned to DOE to consolidate all birth-to-5 programs under a single agency.[footnoteRef:4] DOE early childhood programs are held in many different settings, including: [2:  For information on the benefits of early childhood programs See Committee Report of the New York City Council Committee on Education, “Oversight: Early Childhood Programs in New York City,” October 19, 2022, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5864864&GUID=98028FC1-0644-44AB-BA3C-BAA511F83ECE&Options=&Search= ]  [3:  DOE Website, “Early Childhood Learning,” accessed October 13, 2022 at https://www.schools.nyc.gov/learning/student-journey/grade-by-grade/early-childhood-learning. ]  [4:  For information regarding the transition of programs from ACS to DOE See Committee Report of the New York City Council Committee on Education, “Oversight: Implementation of UPK and 3K Expansion and the Transition of EarlyLearn NYC to DOE,” June 27, 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3503433&GUID=151D7841-897B-4B01-A313-53940E87D9B8&Options=Advanced&Search=. ] 

· District Schools: programs located within public elementary schools and overseen by the school’s principal.
· Pre-K Centers: run by DOE staff; however, unlike district schools, they only offer 3-K and pre-K. They are located either in existing district school buildings or standalone DOE sites.
· New York City Early Education Centers: NYCEECs are community-based organizations (CBOs) that contract with the DOE to provide EarlyLearn, 3-K and pre-K. These programs are selected through a rigorous evaluation process and are supported by the DOE Division of Early Childhood Education.
· Family Child Care: programs located in residences that are overseen by Family Child Care Networks who contract with and are supported by the DOE Division of Early Childhood Education. These programs offer EarlyLearn and/or 3-K.[footnoteRef:5]
 [5:  DOE Website, “Early Childhood Learning,” accessed October 13, 2022 at https://www.schools.nyc.gov/learning/student-journey/grade-by-grade/early-childhood-learning.] 

The following sections describe DOE Pre-K for All, 3-K for All, and EarlyLearn programs in greater detail.
UPK/PRE-K FOR ALL
Universal Pre-Kindergarten (UPK) programs were established in New York State (“NYS” or “State”) in 1997 and first implemented in the 1998-1999 school year.[footnoteRef:6] The State’s UPK programs are not truly universal, however, because they fall short of providing funding to serve all 4-year-olds.[footnoteRef:7] In January 2014, then-Mayor Bill de Blasio announced plans to expand free, “high-quality” full-day pre-K to every 4-year-old in NYC, calling the initiative “Pre-K for All.”[footnoteRef:8] At the time, the City estimated 73,250 seats were needed to provide true full-day UPK for all 4-year-olds citywide.[footnoteRef:9] Existing UPK programs provided 19,483 free full-day pre-K seats. Another 26,364 children were enrolled in free half-day pre-K programs (7,552 in public schools and 18,812 in DOE CBOs). And 12,681 children were enrolled in ACS programs combining half-day pre-K with child care and Head Start services, but their families had to meet income eligibility requirements and, in some cases, pay child care fees.[footnoteRef:10] [6:  Chapter 436 of the Laws of 1997 established UPK; Section 3602(e) expanded UPK and established uniform quality standards.]  [7:  Barnett, Steve and Gomez, Rebecca, “Universal Pre-K: What does it mean and who provides it?” National Institute for Early Education Research, Rutgers, Graduate School of Education, January 6, 2016, accessed at http://nieer.org/2016/01/06/universal-pre-k-what-does-it-mean-and-who-provides-it.]  [8:  Office of the Mayor press release, “City Releases Implementation Plan For Free, High-Quality, Full-Day Universal Pre-Kindergarten,” January 27, 2014, accessed at https://www1.nyc.gov/office-of-the-mayor/news/038-14/city-releases-implementation-plan-free-high-quality-full-day-universal-pre-kindergarten#/0. ]  [9:  Office of the Mayor et. al. “Ready to Launch: New York City’s Implementation Plan for Free High Quality full-Day Universal Pre- Kindergarten,” January 2014, p.4, accessed at http://www1.nyc.gov/assets/home/downloads/pdf/reports/2014/Ready-to-Launch-NYCs-Implementation-Plan-for-Free-High-Quality-Full-Day-Universal-Pre-Kindergarten.pdf. ]  [10:  Id.] 

The Pre-K for All implementation plan called for a 2-year phase-in, with an increase to 53,604 free, full-day pre-K seats in September 2014, expanding to 73,250 seats by the 2015-2016 school year.[footnoteRef:11] By November 2014, enrollment in the first year of the City’s expanded full-day pre-K programs had grown to 53,230 children.[footnoteRef:12] In year 2 of the phase-in, enrollment grew to over 68,500 students.[footnoteRef:13] According to the FY22 Mayor’s Management Report (MMR), as of October 2021 there were just 56,045 students enrolled in full-day UPK, with the enrollment decline attributed to challenges posed by the COVID-19 pandemic.[footnoteRef:14]  [11:  Id., at p.2.]  [12:  Office of the Mayor press release, “More Than 53,000 Children Learning in High-Quality, Full-Day Pre-K,” November 12, 2014, accessed at http://www1.nyc.gov/office-of-the-mayor/news/515-14/more-53-000-children-learning-high-quality-full-day-pre-k#/0.  ]  [13:  Office of the Mayor press release, “Mayor de Blasio Announces Over 68,500 Students Enrolled in Pre-K for All,” December 18, 2015, accessed at http://www1.nyc.gov/office-of-the-mayor/news/954-15/mayor-de-blasio-over-68-500-students-enrolled-pre-k-all.]  [14:  Mayor's Office of Operations, "Fiscal 2022 Mayor's Management Report," September 2022, p.253, accessed at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2022/doe.pdf. ] 

Most pre-K programs run 5 days a week from September to June on a full-day schedule (6 hours and 20 minutes).[footnoteRef:15] However, some programs, including Head Start programs, offer year-round programming for up to 10 hours a day, for families who qualify based on income and other factors. Depending on the program type and the family’s income, they may need to pay a small fee for the hours of care beyond the school day.[footnoteRef:16] Additional programs include half-day programs that offer a shorter day (2 hours and 30 minutes), and charter school pre-K programs, but these programs use a separate admissions process and must be contacted directly to apply.[footnoteRef:17] [15:  Id.]  [16:  Id.]  [17:  Id. at p.29.] 

3-K FOR ALL
Building on the successful “Pre-K for All” initiative, in 2017 then-Mayor de Blasio launched “3-K for All” to provide 3-year-old children with a “free, full day, high quality education.”[footnoteRef:18] The 3-K for All program began in 2 districts, District 23 which serves Brownsville in Brooklyn, and District 7 in the South Bronx, with a plan of expanding to 2 additional districts each year, reaching a total of 8 districts by fall 2020.[footnoteRef:19] At the time it was announced, it was anticipated that by completion of the FY21 financial plan, this effort would cost a total of $177 million in City funds, and that any further expansion would require additional support from the State and federal government.[footnoteRef:20] Due to lower than anticipated costs for the first 2 years of 3-K, including lower than anticipated enrollment, DOE was able to accelerate rollout of the program to 12 districts.[footnoteRef:21] [18:  Office of the Mayor press release, “Mayor de Blasio Announces 3-K for All,” April 24, 2017, accessed at https://www1.nyc.gov/office-of-the-mayor/news/258-17/mayor-de-blasio-3-k-all#/0.  ]  [19:  Id.]  [20:  Id.]  [21:  Office of the Mayor press release, “Mayor de Blasio Speeds up 3-K For All Rollout and Announces 4 New Districts,” February 2, 2018, accessed at http://www1.nyc.gov/office-of-the-mayor/news/078-18/mayor-de-blasio-speeds-up-3-k-all-rollout-announces-4-new-districts#/0.] 

As part of the 2020 State of the City address, then-Mayor de Blasio announced that 3-K would expand to 4 more districts, bringing the total number of districts to 16, spanning every borough across the City.[footnoteRef:22] Finally, in March 2021, then-Mayor de Blasio announced that 3-K for All would expand to the remaining 16 community school districts in the 2021-22 school year, projecting that the program would grow to approximately 40,000 3-K seats across all 32 community school districts by fall 2021.[footnoteRef:23] At the end of June 2021, 33,131 families had received offers to 3-K for All programs across all 32 community school districts for fall 2021—up from 17,455 in 2020 and 9,518 in 2019.[footnoteRef:24] [22:  Office of the Mayor press release, “State of the City 2020: Mayor de Blasio and Chancellor Carranza Announce Accelerated Expansion of 3-K for All,” February 5, 2020, accessed at https://www1.nyc.gov/office-of-the-mayor/news/063-20/state-the-city-2020-mayor-de-blasio-chancellor-carranza-accelerated-expansion-of. ]  [23:  Office of the Mayor press release, “A Recovery for All of Us: Mayor de Blasio, Chancellor Porter, Announce Major Expansion of 3-K for All to Reach Every District by This Fall,” March 24, 2021, accessed at https://www1.nyc.gov/office-of-the-mayor/news/215-21/recovery-all-us-mayor-de-blasio-chancellor-porter-major-expansion-3-k-for. ]  [24:  DOE press release, “Mayor de Blasio and Chancellor Porter Announce Record Number of 3-K for All Offers,” June 30, 2021, accessed at https://www.schools.nyc.gov/about-us/news/announcements/contentdetails/2021/06/30/mayor-de-blasio-and-chancellor-porter-announce-record-number-of-3-k-for-all-offers. ] 

The latest expansion to 16 additional school districts was funded by the de Blasio Administration with federal stimulus funds from the Coronavirus Response and Relief Supplemental Appropriations Act (CRRSA) and American Rescue Plan Act (ARPA).[footnoteRef:25] The planned 3-K expansion is by far the largest DOE initiative funded by ARPA and CRRSA, adding up to more than $1.9 billion by 2025, out of the total $7.3 billion in federal education aid for NYC schools.[footnoteRef:26] However, the de Blasio administration never outlined how the City would pay for expanded 3-K programs when those federal dollars run out by the 2025-26 school year. [footnoteRef:27] [25:  NYC Independent Budget Office, “How The Mayor Plans to Use Billions In Covid-Related Aid For Schools,” September 2021, accessed at https://ibo.nyc.ny.us/iboreports/federal-assistance-how-the-mayor-plans-to-use-billions-in-covid-related-aid-for-schools-fiscal-brief-september-2021.pdf. ]  [26:  Id.]  [27:  Reema Amin, “3-K is getting the bulk of NYC’s school stimulus funding. But Adams might curb its expansion.,” Chalkbeat, Sept 22, 2022, accessed at https://ny.chalkbeat.org/2022/9/22/23366660/nyc-3-k-expansion-federal-stimulus-funding-eric-adams?utm_source=newsletter&utm_medium=email&utm_campaign=cb_bureau_ny&utm_source=Chalkbeat&utm_campaign=379e88513d-New+York+NEW+3K+is+getting+the+bulk+of+NYCs+school&utm_medium=email&utm_term=0_9091015053-379e88513d-1296322598. ] 

Although 3-K for All programs are now offered in all 32 school districts, 3-K for All offers are not guaranteed for all applicants, due to the demand for limited seats.[footnoteRef:28] Families are instructed to apply to 3-K programs during the calendar year their child turns 3.[footnoteRef:29] There are 3 types of 3-K seats: Full Day, Extended Day and Year, and Head Start, described as follows: [28:  DOE, 2022 NYC Public Schools Admissions Guide, p.26, accessed October 13, 2022 at https://www.schools.nyc.gov/docs/default-source/default-document-library/2022-nyc-public-schools-admissions-guide---accessible.]  [29:  Id.] 

· Full Day seats are open to all 3-year-old NYC children. These seats are free and provide early care and education for 6 hours and 20 minutes per day during the school year, typically from September to June.
· Extended Day and Year seats are free or low cost and provide care for up to 10 hours of early care and education a day, year-round, including the summer. Eligibility for these seats is based on family income and needs. 
· Head Start seats are free and provide 10 hours of early care and education a day, year-round. Eligibility for Head Start is based on family income and needs. [footnoteRef:30]  [30:  Id.] 

A 3-K program may offer 1, 2, or all 3 of these seat types.[footnoteRef:31] [31:  Id.] 

EARLYLEARN 
EarlyLearn Programs under DOE
NYC offers free or low-cost child care and educational options for children from eligible families through EarlyLearn programs, which are available for infants and toddlers (ages 6 weeks to 2 years old).[footnoteRef:32] Infant/Toddler programs provide child care services for infants and toddlers for up to 10 hours a day and are available in 2 settings: [32:  DOE Website, “Enroll Grade by Grade: EarlyLearn,” accessed October 13, 2022 at https://www.schools.nyc.gov/enrollment/enroll-grade-by-grade/earlylearn-nyc.] 

· Center-based care for children aged 6 weeks to 4 years old at NYC Early Education Centers (NYCEECs)
· Home-based care for children aged 6 weeks to 3 years old through family child care networks.[footnoteRef:33] [33:  Id.] 

Infant and toddler programs are available for families that qualify for free or low-cost care, with eligibility based on a family’s income and needs (e.g., caregiver is working or looking for work or family lives in temporary housing).[footnoteRef:34] [34:  Id.] 

In addition, Early Head Start programs serve pregnant mothers, infants, and toddlers, and provide services year round, for at least 8 hours a day. Interested families must contact programs directly to learn about eligibility and enroll.[footnoteRef:35] [35:  DOE, 2022 NYC Public Schools Admissions Guide, p.26, accessed October 13, 2022 at https://www.schools.nyc.gov/docs/default-source/default-document-library/2022-nyc-public-schools-admissions-guide---accessible.] 

EarlyLearn Enrollment
According to the FY22 Mayor’s Management Report (MMR), in FY18 the average EarlyLearn contract enrollment was 29,656 children, but by FY22 the average EarlyLearn contract enrollment was just 15,213 children, of which 10,549 were enrolled in Center-based programs and 4,665 were in Family child care programs.[footnoteRef:36] In FY22, average EarlyLearn enrollment declined in all settings, including Center-based and Family child care programs, “in-part driven by the impacts of COVID-19, including families’ hesitancy to use in-person care and enrollment declines that mirror those that occurred in 3K-12 and national trends.”[footnoteRef:37] [36:  Mayor's Office of Operations, “Fiscal 2022 Mayor’s Management Report,” September 2022, p.253, accessed at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2022/doe.pdf. ]  [37:  Id.] 

[image: ]In addition to enrollment declines in FY22, spending per child rose because of increases in pay parity for early childhood educators and entry-rate DOE salaries.[footnoteRef:38] The table below shows changes in both enrollment and fiscal indicators since FY18.  [38:  Id.] 

Source: Mayor’s Office of Operations, “Fiscal 2022 Mayor’s Management Report,” September 2022, p.257, accessed at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2022/doe.pdf. 


[bookmark: _Hlk116904736]FUNDING FOR UPK, 3-K, AND EARLY CHILDHOOD PROGRAMS
The Preliminary FY24 Budget for UPK and 3-K totals $1.63 billion in the Adoption Budget for FY23, $1.64 billion in FY24, 1.62 for FY25, and $1.51 billion in FY26. The table below provides the combined budget for the provision of UPK and 3-K across the 4 fiscal years of the Financial Plan into Personnel Services (PS) and Other Than Personnel Services (OTPS) as well as programmatic areas.  
	Budget for 3-K and UPK 

	Personal Services 
	FY23 Adoption 
	FY23 Current 
	FY24
	FY25
	FY26

	ARPA for Pre-K
	$178,872 
	$178,872 
	$184,368 
	$45,366 
	$0 

	Financial Plan Savings 
	$0 
	($1,734)
	($177)
	($177)
	($177)

	Pre-K  
	$131,566 
	$131,566 
	$131,566 
	$255,706 
	$255,706 

	Pre-K Central & Field
	$10,371 
	$10,371 
	$10,371 
	$10,371 
	$10,371 

	UPK Central & Field
	$45,765 
	$45,765 
	$45,765 
	$45,765 
	$45,765 

	UPK DOE SCHOOLS/NYCEEC
	$397,007 
	$397,007 
	$397,007 
	$397,007 
	$397,007 

	Sub-Total PS 
	$763,582 
	$761,848 
	$768,901 
	$754,039 
	$708,673 

	 
	 
	 
	 
	 
	 

	Other Than Personal Services 
	 
	 
	 
	 
	 

	ARPA 7 CRRSA for PreK
	$318,926 
	$318,926 
	$319,025 
	$63,778 
	$0 

	Pre-K For Three-Year-Olds
	$94,564 
	$94,564 
	$94,564 
	$346,583 
	$346,583 

	UPK DOE Schools/NYCEEC
	$414,055 
	$414,055 
	$414,055 
	$414,055 
	$414,055 

	Pre-K Central and Field 
	$5,958 
	$5,958 
	$5,958 
	$5,958 
	$5,958 

	UPK Central and Field
	$35,758 
	$35,758 
	$35,758 
	$35,758 
	$35,758 

	Sub-Total OTPS 
	$869,260 
	$869,260 
	$869,359 
	$866,131 
	$802,354 

	 
	 
	 
	 
	 
	 

	TOTAL: 
	$1,632,842 
	$1,631,109 
	$1,638,260 
	$1,620,171 
	$1,511,027 

	Net Change in UPK & 3-K Funding Year over Year
	
	
	$5,418 
	($18,090)
	($109,144)


 









   (Numbers in the thousands)
	 (dollars in millions)[footnoteRef:39] [39:  Mayor’s Office of Management and Budget, “Expense Revenue Contract,” January 12, 2023, p. 37 https://www.nyc.gov/assets/omb/downloads/pdf/perc1-23.pdf. ] 



In FY24, the amount of funds budgeted for the provision of UPK and 3-K is $1.64 billion, or a ½ percent increase from the Adoption budget. However, there is an 8% decrease of $121 million in the outyears. This reduction is part of the Administration’s plan to “right-size” Early Childhood Programs in the next few years to better match the number and the placement of seats with demand.[footnoteRef:40]  [40:  Jessica Gould, “Councilmembers push for 3-K expansion in NYC, despite mayor’s plan to halt growth,” Gothamist, Nov. 16, 2022, accessed at https://gothamist.com/news/councilmembers-push-for-3-k-expansion-in-nyc-despite-mayors-plan-to-halt-growth.] 

The Preliminary FY24 Budget for Early Childhood Programs, which includes EarlyLearn, totals $553.20 million in FY23, and $491.80 million in FY24, FY25 and $492.30 in FY26. The table below provides the combined budget for the provision of Early Childhood Programs across the 4 fiscal years of the Financial Plan into PS and OTPS as well as programmatic areas.
	Funding for Early Childhood Programs

	
	  Fiscal 2023  Adopted 
	  Fiscal 2024  
	  Fiscal 2025  
	Fiscal 2026

	EarlyLearn Field & Central PS
	$24.70 
	$24.70 
	$24.70 
	$24.70 

	ULIT PS
	$61.20 
	$24.50 
	$24.50 
	$24.50 

	EarlyLearn Other PS
	$5.10 
	$5.10 
	$5.10 
	$5.10 

	Early Childhood Programs PS Subtotal
	$91.00 
	$53.00 
	$53.00 
	$53.50 

	EarlyLearn Contracts for Day Care of Children
	$344.80 
	$342.40 
	$342.40 
	$342.40 

	Head Start
	$102.40 
	$80.20 
	$80.20 
	$80.20 

	ULIT OTPS
	$7.40 
	$6.20 
	$6.20 
	$6.20 

	EarlyLearn Other OTPS
	$12.40 
	$12.40 
	$12.40 
	$12.40 

	Early Childhood Programs OTPS Subtotal
	$462.20 
	$438.80 
	$438.80 
	$438.80 

	Early Childhood Programs Total
	$553.20 
	$491.80 
	$491.80 
	$492.30 


(dollars in millions)[footnoteRef:41] [41:  Mayor’s Office of Management and Budget, “Expense Revenue Contract,” January 12, 2023, p.37 https://www.nyc.gov/assets/omb/downloads/pdf/perc1-23.pdf. ] 



ISSUES & CONCERNS
Distancing himself from his predecessor, Mayor Eric Adams is reported to be reassessing how 3-K for All fits in his Administration’s broader early childhood education strategy.[footnoteRef:42] While the City’s UPK program is widely considered to be one of the most salient achievements of the de Blasio Administration, the Adams Administration is reducing de Blasio’s plan for universal 3-K.[footnoteRef:43] On November 15, 2022, the Administration released its November 2022 Financial Plan Program to Eliminate the Gap (“PEG”).[footnoteRef:44] The November PEG reduced the 3-K budget in FY24 by $568 million with the explanation that the City is “reallocating federal stimulus to reflect a right sizing of the Universal 3-K expansion budget based on the FY23 level.”[footnoteRef:45] Rather than expand the program to 61,000 seats next fall—as originally planned by the de Blasio Administration—the program will remain steady at 55,000 seats over the next 3 years.[footnoteRef:46] The Administration claims that with federal pandemic aid running out and a looming budget deficit, the City cannot afford to keep expanding 3-K.[footnoteRef:47] Moreover, not all of the current 3-K seats are being used,[footnoteRef:48] due in part to an uneven distribution of centers among different neighborhoods.[footnoteRef:49]  Meanwhile, the decision to curtail expansion has sparked backlash among advocates who have hailed the program as an overall success and a necessity for low-income families,[footnoteRef:50] and who insist that there is still “incredible demand” from families in areas where the City has expanded 3-K.[footnoteRef:51] [42:  Emma G. Fitzsimmons, “3-K for All? Adams Retreats From Expanding N.Y.C. Preschool Program,” NY Times, Sept. 22, 2022, accessed at https://www.nytimes.com/2022/09/22/nyregion/prekindergarten-adams-nyc-3k.html. ]  [43:  Madina Touré, “Why New York’s neediest families aren’t using free pre-K and 3K,” Politico, Dec. 12, 2022, accessed at https://www.politico.com/news/2022/12/23/why-new-yorks-neediest-families-arent-using-free-pre-k-and-3k-00075204.]  [44:  Mayor’s Office of Management and Budget, “Program to Eliminate the Gap (PEG),” November 2022, p.13, https://www.nyc.gov/assets/omb/downloads/pdf/peg11-22.pdf.]  [45:  Id.]  [46:  Jessica Gould, “Councilmembers push for 3-K expansion in NYC, despite mayor’s plan to halt growth,” Gothamist, Nov. 16, 2022, accessed at https://gothamist.com/news/councilmembers-push-for-3-k-expansion-in-nyc-despite-mayors-plan-to-halt-growth. ]  [47:  James Barron, “Budget Slashes 3-K for New York City Children,” NY Times, Jan. 13, 2023, accessed at https://www.nytimes.com/2023/01/13/nyregion/budget-slashes-3-k-for-new-york-city-children.html#:~:text=Why%20is%20the%20mayor%20cutting,to%20keep%20expanding%203%2DK. ]  [48:  Note: According to DOE, as of December 21, 2022, 38,141 of 54,944 3-K seats have been filled. Response from DOE on file with the Committee.]  [49:  James Barron, “Budget Slashes 3-K for New York City Children,” NY Times, Jan. 13, 2023, accessed at https://www.nytimes.com/2023/01/13/nyregion/budget-slashes-3-k-for-new-york-city-children.html#:~:text=Why%20is%20the%20mayor%20cutting,to%20keep%20expanding%203%2DK.]  [50:  Madina Touré, “Why New York’s neediest families aren’t using free pre-K and 3K,” Politico, Dec. 12, 2022, accessed at https://www.politico.com/news/2022/12/23/why-new-yorks-neediest-families-arent-using-free-pre-k-and-3k-00075204.]  [51:  Reema Amin, “NYC won’t expand prekindergarten for 3-year-olds next year,” Chalkbeat, Nov. 16, 2022, accessed at https://ny.chalkbeat.org/2022/11/16/23463419/ny-3k-expansion-preschool-early-childhood-education-eric-adams. ] 

Compounding the issue, as of the end of September 2022, early childhood providers were owed $469 million by DOE for work performed during FY22, according to an audit from SeaChange Capital Partners.[footnoteRef:52] Consequently, Sheltering Arms Children and Family Services, a child care provider that operated 6 centers serving 400 children across 3 boroughs, was forced to close in October 2022 after not being reimbursed by the DOE.[footnoteRef:53] The Chinese-American Planning Council, a nonprofit which provides 3-K and pre-K at 6 early childhood centers, claims the City owes it $4.6 million for the last fiscal year, which ended in June.[footnoteRef:54] In a statement sent to The New York Times by a group of prominent child care providers, including the Committee for Hispanic Children and Families and the UJA-Federation of New York, the providers assert that the “fiscal stability of the entire sector is at grave risk. … Without immediate action … the early care and education sector, its work force and the children and families that depend upon it will be irreparably harmed.”[footnoteRef:55] [52:  Michael Elsen-Rooney, “Top NYC early childhood official leaves amid crisis in preschool payment delays,” Chalkbeat, Oct. 25, 2022, accessed at https://ny.chalkbeat.org/2022/10/25/23423601/new-york-city-pre-kindergarten-preschool-official-exits-payment-delay-crisis.]  [53:  Cayla Bamberger, “Nearly 400 kids will lose out on daycare in DOE reimbursement debacle,” NY Post, Oct. 3, 2022, accessed at https://nypost.com/2022/10/03/nearly-400-kids-will-lose-out-on-daycare-in-doe-reimbursement-debacle/. ]  [54:  Emma G. Fitzsimmons, “3-K for All? Adams Retreats From Expanding N.Y.C. Preschool Program,” NY Times, Sept. 22, 2022, accessed at https://www.nytimes.com/2022/09/22/nyregion/prekindergarten-adams-nyc-3k.html.]  [55:  Id.] 

On November 3, 2022, the Administration announced a plan to pay community based early childhood providers at least 75% of their contracted amount, regardless of unexpected drops in actual enrollment.[footnoteRef:56] However, according to recent reporting, complaints of non-payments persist.[footnoteRef:57] While the Administration blames providers for not property uploading their invoices into the City’s system,[footnoteRef:58] a January 2023 Center for an Urban Future report revealed compounding inefficiencies built up across a largely decentralized contracting and reporting system.[footnoteRef:59] This includes duplicative contracting and reporting requirements within and across agencies, barriers to reimbursement, excessive audits, and onerous discretionary funding requirements.[footnoteRef:60] Moreover, at a January 2023 Council hearing, the Mayor’s Office of Contract Services testified that they are working on the backlog of unpaid contracts, including those that belong to early childhood education providers.[footnoteRef:61]  [56:  DOE press release, “New York City Mayor Eric Adams & Chancellor David C. Banks Announce Investment, Rapid-Response Support to Stabilize Early Childhood Education Sector,” November 3, 2022, accessed at https://www.schools.nyc.gov/about-us/news/announcements/contentdetails/2022/11/03/new-york-city-mayor-eric-adams-chancellor-david-c.-banks-announce-investment-rapid-response-support-to-stabilize-early-childhood-education-sector. ]  [57:  Nina Pineda, “NYC Pre-K and 3-K daycare providers close to closing, need funds,” ABC 7, Feb. 1, 2023, accessed at https://abc7ny.com/day-care-pre-k-3-k-nyc/12755511/. ]  [58:  Id.]  [59:  Crowe, Charlotte & Rosenn, Ben, “Strengthening NYC’s Nonprofits by Reducing Administrative Burdens,” Center for an Urban Future, Jan. 2023, accessed at https://nycfuture.org/research/reducing-administrative-burdens-on-nonprofits.]  [60:  Id.]  [61:  Mayor’s Office of Contract Services Director and City Chief Procurement Officer Lisa Flores testimony, New York City Council Committees on Contracts, Youth Services and Aging joint hearing, January 30, 2023, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5990772&GUID=83CA325B-30E2-4145-AAAF-58C94B5D2E5B&Options=&Search. ] 

Other issues further complicate the provision of pre-K and 3-K services, including the loss of more than 100 staffers in the DOE Division of Early Childhood Education, which has overseen pre-K and 3-K since the pandemic.[footnoteRef:62] 2 days after testifying at an October 19, 2022 Council hearing on early childhood, the Executive Director for Operations in the DOE’s Early Childhood Division resigned.[footnoteRef:63] In the following month, the United Federation of Teachers—the City’s teachers’ union—held a vote of no confidence in DOE’s Deputy Chancellor for Early Childhood Education.[footnoteRef:64]  [62:  Emma G. Fitzsimmons, “3-K for All? Adams Retreats From Expanding N.Y.C. Preschool Program,” NY Times, Sept. 22, 2022, accessed at https://www.nytimes.com/2022/09/22/nyregion/prekindergarten-adams-nyc-3k.html.]  [63:  Michael Elsen-Rooney, “Top NYC early childhood official leaves amid crisis in preschool payment delays,” Chalkbeat, Oct. 25, 2022, accessed at https://ny.chalkbeat.org/2022/10/25/23423601/new-york-city-pre-kindergarten-preschool-official-exits-payment-delay-crisis. ]  [64:  Cayla Bamberger, “NYC teachers union holds ‘astonishing’ vote of no confidence against schools official,” NY Post, Nov. 2, 2022, available at https://nypost.com/2022/11/02/nyc-teachers-union-holds-astonishing-vote-of-no-confidence-against-schools-official/. ] 

As a response, on February 10, 2023, the Administration announced the creation of the first ever Mayor’s Office of Child Care and Early Childhood Education, intended to “lead strategy and coordinate planning among city agencies; foster innovation in partnership with families, providers, experts, and the private sector; and promote effective communication, policy advocacy, and public engagement.”[footnoteRef:65] Additionally, the new office is meant to support child care providers by cutting through red tape and streamlining the child care process.[footnoteRef:66] [65:  Office of the Mayor press release, “Mayor Adams Announces Creation of First-ever Mayor’s Office of Child Care and Early Childhood Education,” February 10, 2023, accessed at https://www.nyc.gov/office-of-the-mayor/news/105-23/mayor-adams-creation-first-ever-mayor-s-office-child-care-early-childhood ]  [66:  Id.] 

CONCLUSION
Today’s hearing will provide an opportunity for the Committee to examine 3-K funding cuts and the state of early childhood reimbursements administered by DOE. The Committee also expects to hear testimony from parents, students, educators, advocates, unions, and other members of the public about their concerns and recommendations for early childhood programs in NYC.
BILL ANALYSIS
Int. No. 843 A Local Law to amend the administrative code of the city of New York, in relation to reporting on payments to early childhood care and education providers

This bill would require the department of education to report on invoices received from early childhood care and education providers that the department has contracted with to provide these services. The bill would highlight the number of invoices in total, the number of invoices paid in full or partially paid, the average amount of time it takes to process, and the number of invoices outstanding in value and percentage. 





Int. No. 843

By Council Members Menin, Restler, Joseph, Louis, Hanif, Marte, Yeger, Stevens, Richardson Jordan, Brewer, Schulman, Farías, Lee, De La Rosa, Ung, Abreu and Riley

..Title
A Local Law to amend the administrative code of the city of New York, in relation to reporting on payments to early childhood care and education providers
..Body

Be it enacted by the Council as follows:
Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new chapter 29 to read as follows: 
CHAPTER 29
EARLY CHILDHOOD CARE AND EDUCATION REIMBURSEMENTS
§ 21-1000 Early childhood care and education reimbursements. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Full payment. The term “full payment” means a payment received by an early childhood care and education provider that reflects the amount requested by invoice from such provider. 
Partial payment. The term “partial payment” means a payment received by an early childhood care and education provider that only captures a portion of the amount requested by invoice from such provider. 
b. The department shall submit to the mayor and the speaker of the council, and post on the department’s website, on a monthly basis a report regarding reimbursements to early childhood care and education providers which the department has contracted with to provide these services. The report shall include:
1. The total number and value of invoices from contracted early childhood care and education providers; 
2. The total number and value of such invoices for which the provider has received full payment from the department; 
3. The total number and value of such invoices for which the provider has received partial payment from the department; 
4. The total number and value of such invoices for which the provider has not yet received any portion of payment; 
5. The average amount of days it takes to process such invoices;
6. The percentage of such invoices that have been processed for full payment; and 
7. The percentage of such invoices that have been processed for partial payment. 
§ 2. This law takes effect immediately.
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Res. No. 164
 
..Title
Resolution calling upon the New York City Department of Education to establish Diwali as an official holiday for New York City public school students
..Body
 
By Council Members Lee, Ung, Krishnan, Won, Hanif, Schulman, Hudson, Brewer, Ossé, Louis, Joseph, Nurse, Kagan, Menin, Marte, Farías, Williams, Holden, Brooks-Powers, Dinowitz, The Speaker (Council Member Adams), Richardson Jordan, Bottcher, Abreu, Avilés, Riley, Sanchez, Rivera, Velázquez, Ariola, Carr, Paladino and the Public Advocate (Mr. Williams)

Whereas, According to the U.S. Census Bureau’s latest American Religious Identification Survey in 2008, there were 582,000 Hindus, 78,000 Sikhs, and 1,189,000 Buddhists in the United States; and
Whereas, According to the 2015-2019 American Community Survey, there were about 227,374 New York City residents who identify themselves as Asian Indian, of which many are adherents of Hinduism, Sikhism, Jainism, or Buddhism; and
Whereas, Diwali, a five-day festival that typically falls between October and November and corresponds with the New Year in the Bikrami calendar, is an immensely significant festival across South Asia that celebrates the triumph of light over darkness and knowledge over ignorance; and
Whereas, Diwali is commonly known as the Festival of Lights, with celebrants lighting millions of lanterns, symbols of inner light and of the triumph of good over evil; and 
Whereas, Hindus in certain regions of India celebrate Diwali as the New Year; and
Whereas, For Sikhs, Diwali coincides with Bandi Chhor Divas, the day Hargobind, the revered sixth Guru, was released from captivity; and
Whereas, For Jains, Diwali marks the anniversary of the attainment of moksha, or liberation, by Mahavira, who was the last of the Tirthankaras, or the great teachers of Jain dharma; and
Whereas, Some Buddhists celebrate Diwali to commemorate the day King Ashok converted to Buddhism; and
Whereas, Despite the large number of Hindus, Sikhs, Jains, and Buddhists in New York City, Diwali is not recognized as a school holiday in the New York City public school system; and 
Whereas, Since 2005, the United States House of Representatives and the Senate have passed multiple resolutions recognizing the religious and historical significance of Diwali, and in 2013 hosted the first-ever Congressional Diwali celebration; and
Whereas, Since 2003, the White House has held an annual Diwali celebration; and
Whereas, New York City has already acknowledged the significance of Diwali by suspending alternate side parking rules on Lakshmi Puja, the third and most important day of the holiday; and
Whereas, Currently, New York City public schools are closed on several religious holidays; and
Whereas, It should be noted that Chancellor's Regulation A-630 puts forth guidelines regarding the provision of reasonable accommodations for religious observance and practices for public school students; and
Whereas, Pursuant to Regulation A-630, reasonable accommodations include excused absences for religious observance outside of school grounds, as well as in-school provisions such as time for praying or sitting separately in the cafeteria during periods in which a student may fast; and  
Whereas, Despite the intentions behind this regulation, many parents, students, and advocates have expressed concern that students who celebrate Diwali are still left at a disadvantage, having to choose between celebrating an important holiday or being absent from school, which can result in these students falling behind their peers, missing lessons and tests, and having lower attendance records; and
Whereas, Other American localities with growing Hindu, Sikh, Jain, and Buddhist populations have incorporated Diwali into their school holiday calendars, including Passaic and South Brunswick in New Jersey and East Meadow School District, East Williston Union Free School District, Half Hollow Hills Central School District, Herricks Union Free School District, Hicksville Union Free School District and Syosset Central School District. Another, Mineola Union Free School District; and
Whereas, New York City is a diverse and dynamic locality in which tolerance and acceptance are central values, and the incorporation of Diwali as a public school holiday would serve as an important embodiment of this tolerance and acceptance; and
Whereas, The New York City Department of Education has authority over the school calendar and, as a matter of policy, can incorporate Diwali as an observed holiday; and
Whereas, Furthermore, while campaigning, Mayor Adams declared that Diwali should be a school holiday; and
Whereas, It is time for the Mayor to fulfill this promise; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York City Department of Education to establish Diwali as an official holiday for New York City public school students.
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