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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the disclosure of total ticket costs in advertisements
I.	INTRODUCTION 
On April 11, 2023, the Committee on Consumer and Worker Protection, chaired by Council Member Marjorie Velázquez, held a vote on Introduction Number 8-A (“Int. No. 8-A”), related to the disclosure of total ticket costs in advertisements for entertainment events in New York City. On February 24, 2023, the Committee held a hearing on this bill and heard from the Department of Consumer and Worker Protection (DCWP), entertainment venue owners and operators, ticket sellers, research and advocacy groups, and other interested stakeholders. Their feedback has been incorporated into the latest version of the bill. Int. No. 8-A was approved by the Committee by a vote of eight in the affirmative and zero in the negative.
II.	BACKGROUND
As the home of Broadway, iconic sports franchises, and renowned venues large and small, New York City is one of the world’s preeminent markets for live entertainment and events. All too often, however, consumers seeking to purchase tickets to these events are surprised by substantial fees at the point of sale.[footnoteRef:2] In 2022, the State Legislature enacted S.9461/A.10500, requiring primary and resale ticketing platforms to disclose the actual and entire price of a ticket, including fees, right at the beginning of a search or transaction so that customers have timely and valuable information to make a fully informed purchase.[footnoteRef:3]  [2:  New York State Senate Committee on Investigations and Government Operations, Final Investigative Report:
Live Event Ticketing Practices (May 18, 2021), https://www.nysenate.gov/sites/default/files/article/attachment/nys_senate_igo_committee_report_-_live_event_ticketing_practices.pdf  ]  [3:  New York State Senate Bill S.9461, https://www.nysenate.gov/legislation/bills/2021/S9461 ] 

While requiring ticket sellers to display “all-in” ticket pricing at the point of sale is a positive step to improve transparency and consumer welfare, the state law does not apply to ticket advertising. Consumers may see a ticket price advertised that is very different than the one they are confronted with when they go to complete a purchase.[footnoteRef:4] Connecticut has addressed this issue by passing a law requiring that ‘‘any advertisement for an in-state event [ ] conspicuously disclose the total price for each ticket and what portion . . . represents a service charge.”[footnoteRef:5]  [4:  Unfair or Deceptive Fees Trade Regulation Rule Commission Matter No. R207011, 87 FED. REG. 67413 (November 8, 2022).]  [5:  Conn. Gen. Stat. 53–289a.] 

III.	BILL ANALYSIS
Int. No. 8-A—A Local Law to amend the administrative code of New York, in relation to the disclosure of total ticket costs in advertisements
	Section 1 of the bill would add a new subchapter 26 to chapter 5 of title 20 of the Administrative Code. Such subchapter would be entitled “Disclosure of Total Ticket Costs in Advertisements”, and it would add new sections 20-880 through 20-882 to the Administrative Code. Section 20-880 sets forth definitions for the subchapter. “Operator” would be defined as any person who owns, operates or controls a place of entertainment or who promotes or produces an event to be held at a place of entertainment. “Place of entertainment” would be defined as any privately or publicly owned and operated entertainment facility located in New York City, including, but not limited to, a theater, stadium, arena, racetrack, museum, amusement park or other place where performances, concerts, athletic games or contests are held and for which an entry fee is charged. “Ticket” would be defined as any evidence of the right of entry to any place of entertainment. “Total ticket cost” would be defined as the cost of a ticket inclusive of all ancillary fees, such as taxes and service fees that must be paid in order to purchase a ticket.
	Subdivision a of section 20-881 of this subchapter would require the disclosure of the total ticket cost or the range of total ticket costs on each advertisement purchased, produced, or posted by an operator of a place of entertainment; an agent, licensee or third-party ticket seller of such operator; or a platform that facilitates the sale or resale of tickets where such advertisement includes the ticket cost or the range of ticket costs. 
	Subdivision b of section 20-881 provides that if an operator of a place of entertainment does not have information related to total ticket costs, the operator may rely on information provided by such operator’s agent, licensee or other ticker reseller; or a platform that facilitates the sale or resale of tickets. For purposes of civil penalties, such reliance would be a complete defense and a copy of the communication between parties would constitute prima facie evidence for purposes of the operator’s defense. 
	Subdivision c of section 20-881 provides that if an agent, licensee, or third-party ticket seller of an operator, or a platform that facilitates the sale or resale of tickets, does not have information related to total ticket costs, they may rely on information provided by the operator of a place of entertainment. For purposes of civil penalties, such reliance would be a complete defense and a copy of the communication between parties would constitute prima facie evidence for purposes of the defense. 
	Section 20-882 would impose a civil penalty on any person who violates this subchapter, or any rules promulgated thereunder, of zero dollars for the first violation, up to two hundred and fifty dollars for the second violation, and up to five hundred dollars for a third or subsequent violation. Each advertisement that violates this subchapter, and is recognizably different in nature, would constitute a separate violation. A copy of the same advertisement that is produced on the same day would not constitute a separate violation. For example, one advertisement that is published in a newspaper would constitute a single violation—despite the number of copies of that newspaper that are printed and sold on that day, it would still constitute only a single violation. If the producer publishes the advertisement for a second day, then that would constitute a second violation. Each day that the advertisement runs would be an additional violation, which would be subject to additional penalties. 
This bill would take effect 180 days after it becomes law. 
Since introduction, the penalty section has been amended, the effective date has been extended, and a provision has been added to protect those relying on information related to total ticket costs that is otherwise unavailable.
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Be it enacted by the Council as follows:
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Section 1. Chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 26 to read as follows:
Subchapter 26
Disclosure of Total Ticket Costs in Advertisements
§ 20-880 Definitions.
§ 20-881 Total ticket cost disclosure.
§ 20-882 Penalties.

§ 20-880 Definitions. As used in this subchapter, the following terms have the following meanings: 
Operator. The term “operator” means any person who owns, operates or controls a place of entertainment or who promotes or produces an event to be held at a place of entertainment.
Place of entertainment. The term “place of entertainment” means any privately or publicly owned and operated entertainment facility located in New York city, including, but not limited to, a theater, stadium, arena, racetrack, museum, amusement park or other place where performances, concerts, athletic games or contests are held and for which an entry fee is charged.
Ticket. The term “ticket” means any evidence of the right of entry to any place of entertainment.
Total ticket cost. The term “total ticket cost” means the cost of a ticket inclusive of all fees and taxes that must be paid in order to purchase the ticket. 
§ 20-881 Total ticket cost disclosure. a. Every advertisement purchased, produced, or posted by (i) an operator of a place of entertainment, (ii) such an operator’s agent, licensee or other third-party ticket seller, or (iii) a platform that facilitates the sale or resale of tickets, and which includes in such advertisement a ticket cost or a range of ticket costs, shall disclose in such advertisement in a clear and conspicuous manner the total ticket cost, or range of total ticket costs, as applicable. 
b. An operator of a place of entertainment may rely on the information provided to such operator by such operator’s agent, licensee, third-party ticket seller, or platform that facilitates the sale or resale of tickets regarding the total ticket cost or the range of total ticket costs where such information is otherwise unavailable. In a proceeding to collect a civil penalty pursuant to section 20-882 of this subchapter, it shall be a complete defense for a respondent operator to establish that such operator relied on the information provided by such operator’s agent, licensee, third-party ticket seller, or platform that facilitates the sale or resale of tickets regarding the total ticket cost or the range of total ticket costs. A copy of a communication between the respondent operator and such operator’s agent, licensee, third-party ticket seller, or platform that facilitates the sale or resale of tickets regarding the total ticket cost or the range of total ticket costs shall constitute prima facie evidence that such respondent relied on such information. 
c. An operator’s agent, licensee, third-party ticket seller, or platform that facilitates the sale or resale of tickets may rely on information provided to it by an operator regarding the total ticket cost or the range of total ticket costs where such information is otherwise unavailable. In a proceeding to collect a civil penalty pursuant to section 20-882 of this subchapter, it shall be a complete defense for a respondent agent, licensee, third-party ticket seller, or platform that facilitates the sale or resale of tickets to establish that such respondent relied on the information provided by an operator regarding the total ticket cost or the range of total ticket costs.  A copy of a communication between the respondent agent, licensee, third-party ticket seller, or platform that facilitates the sale or resale of tickets and an operator regarding the total ticket cost or the range of total ticket costs shall constitute prima facie evidence that such respondent relied on such information.  
§ 20-882 Penalties. a. Any person who violates any provision of this subchapter or any rule promulgated thereunder is liable for a civil penalty of zero dollars for a first violation, not more than $250 for a second violation, and not more than $500 for a third or subsequent violation.
[bookmark: _Hlk130808447]b. Each distinct advertisement that violates any provision of this subchapter or any rule promulgated thereunder shall constitute a separate violation. 
[bookmark: _Hlk130808460]c. For the purposes of determining the total civil penalty, each day on which a violating advertisement is exposed to the public shall constitute a separate violation.  
§ 2. This local law takes effect 180 days after it becomes law. 
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