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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring a developer receiving city financial assistance to incorporate universal design features in dwelling units offered for rent in a housing development project


I. INTRODUCTION

On February 2, 2023, the New York City Council Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold a hearing on Proposed Int. No. 141-A, sponsored by Council Member Ayala, in relation to signage for automatic doors; Proposed Int. No. 375-A, sponsored by Council Member Ayala, in relation to reporting on the results of lotteries administered by the department of housing preservation and development for affordable housing units for tenants with disabilities; and Proposed Int. No. 676-A, sponsored by Council Member Hudson, in relation to requiring a developer receiving City financial assistance to incorporate universal design features in dwelling units offered for rent in a housing development project. These bills were first heard on October 3, 2022. More information about these bills along with the materials for that hearing can be found at https://tinyurl.com/2p935fea. 
II. BACKGROUND

New York City’s Growing Senior Population and Lack of Affordable Senior Housing
New York City (NYC or City) is home to approximately 1.1 million older adults aged 65 and up, and this figure is projected to grow to 1.4 million older adults by 2040.[footnoteRef:1] By 2030, 1 in 5 New Yorkers are expected to be over age 60.[footnoteRef:2] While the City continues to experience significant growth in its older adult population, it has not accounted for that growth in the City’s housing stock. It has been reported that NYC’s older adults often cannot afford to purchase homes in the current housing market due to reliance on dwindling retirement funds and Medicaid funding to cover living, medical, and housing expenses.[footnoteRef:3] Further complicating the issue, older adults often require special housing accommodations to help address the unique needs of older age. Older adult housing thus covers a range of apartments, buildings, and on-site services and includes such features as “elevators, accessibility ramps, slip-resistant floors, bathroom and hallway grab bars, showers that don’t involve bath tubs, wider doorways, and good lighting.”[footnoteRef:4] Such housing might also need to include the provision of “assisted-living services such as caregivers, shopping assistance, counseling, meals, group leisure activities, and special dementia care.”[footnoteRef:5]  [1:  NYC Dept. of Health, Health of Older Adults in New York City, available at https://www1.nyc.gov/assets/doh/downloads/pdf/episrv/2019-older-adult-health.pdf.]  [2:  https://www.sageusa.org/wp-content/uploads/2021/01/disrupting-disparities-lgbtq-new-yorkers.pdf.]  [3:  See Tony Kamins, The Distressing Math of NYC’s Future Senior-Housing Need, CityLimits.org, Apr. 24, 2019, available at https://citylimits.org/2019/04/24/the-distressing-math-of-nycs-future-senior-housing-need/.]  [4:  Id.]  [5:  Id. ] 

The NYC older adult population is quickly increasing, older adults are best served by senior housing, and senior housing must be affordable to older adults on a limited income. Today, NYC does not have enough affordable senior housing to meet current demand.[footnoteRef:6] [6:  Id.] 

III. LEGISLATION

Proposed Int. No. 141-A
This bill would require signage at each entrance or egress to a building required to have power-operated or power-assisted and low-energy doors, directing people to the power-operated or power-assisted door. 
This legislation would take effect on January 1, 2024.
Proposed Int. No. 375-A
This bill would require the Department of Housing Preservation and Development (HPD) to report every three years to the Mayor and the City Council on how many of their affordable housing units designated for persons with disabilities are actually being rented to persons with those disabilities at the borough level and how many persons with disabilities applied for these units at the borough and citywide level. 
This legislation would take effect immediately after becoming law.
Proposed Int. No. 676-A
In general, universal design for housing involves designing an apartment or house so that it is accessible for everyone, regardless of age, physical ability, or stature. This bill would require HPD to develop a list of universal design features and require that a developer who receives City financial assistance incorporate universal design in all dwelling units in a new housing development project. It would also require HPD to produce a report on the universal design list, which HPD would post on its website.
This legislation would take effect 240 days after becoming law.


 


Proposed Int. No. 141-A

By Council Members Ayala, Won, Farías, Schulman and Brewer

..Title
A Local Law to amend the New York city building code, in relation to signage for automatic doors
..Body

Be it enacted by the Council as follows:
Section 1. Section 1111.2 of the New York city building code is amended by adding a new item 7 to read as follows:
7. At each entrance or egress to a building required to have an automatic door in accordance with Section 1105.1.8.

§ 2. This local law takes effect January 1, 2024. 
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Proposed Int. No. 375-A
 
By Council Members Ayala, Nurse, Krishnan, Abreu, Richardson Jordan, Sanchez, Hanif, Cabán and Holden
 
A Local Law to amend the administrative code of the city of New York, in relation to reporting on the results of lotteries administered by the department of housing preservation and development for affordable housing units for tenants with disabilities
 
Be it enacted by the Council as follows:
 
Section 1. The opening paragraph of subdivision b and subdivision f of section 26-2602 of the administrative code of the city of New York, as added by local law number 217 for the year 2019, are amended to read as follows:
b. The data in such report shall be presented at the citywide, borough and community district levels, with aggregated totals for each of the paragraphs in subdivision d, except that the data responsive to the inquiry specified in paragraph 4 of subdivision d shall be aggregated only at the borough level, and the data responsive to the inquiry specified in subdivision d-1 shall be presented as otherwise provided in subdivision d-1. For each required geographic level, data responsive to the inquiries specified in subdivision d shall be disaggregated by the following items:
f. If a category disaggregated in subdivisions b, c [or], d, or d-1 contains between 0 and 9 applicants, or allows another category to be narrowed to between 0 and 9 applicants, the number shall be replaced with a symbol.
§ 2. Section 26-2602 of the administrative code of the city of New York is amended by adding a new subdivision d-1 to read as follows:
d-1. In addition to the data provided pursuant to subdivisions b, c and d, the report required by this section shall also include the following data for applicants with a mobility, or vision or hearing, disability who applied through the housing lottery system for affordable housing:
1. Data responsive to the inquiry specified in paragraph 1 of subdivision d, disaggregated at the citywide and borough levels by disability status; and  
2. The number of applicants with a mobility, or vision or hearing, disability who signed a lease for an affordable housing unit that is designated as accessible for a person with such disability, disaggregated only at the borough level.
§ 3. This local law takes effect immediately.
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Proposed Int. No. 676-A

By Council Members Hudson, Lee, Schulman, Richardson Jordan, Louis, Sanchez, Velázquez, Barron, Stevens, Avilés, Brewer, Won, Krishnan, Gutiérrez, Narcisse, Ayala, Cabán, De La Rosa, Abreu, Ossé, Nurse, Joseph, Bottcher, Hanif, Brooks-Powers, Ung, Brannan, Riley, Williams and Farías

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring a developer receiving city financial assistance to incorporate universal design features in dwelling units offered for rent in a housing development project
..Body

Be it enacted by the Council as follows:
            Section 1. Chapter 33 of title 26 of the administrative code of the city of New York, as added by local law number 169 for the year 2021, is renumbered chapter 34.
§ 2. Section 26-3301 of title 26 of the administrative code of the city of New York, as added by local law number 169 for the year 2021, is renumbered 26-3401.
§ 3.  Section 26-3302 of title 26 of the administrative code of the city of New York, as added by local law number 169 for the year 2021, is renumbered 26-3402.
§ 4. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 35 to read as follows:
CHAPTER 35
UNIVERSAL DESIGN UNITS
§ 26-3501 Definitions. As used in this chapter, the following terms have the following meanings: 
City financial assistance. The term “city financial assistance” means any loans, grants, tax credits, tax exemptions, tax abatements, subsidies, mortgages, debt forgiveness or land conveyances for less than appraised value or other thing of value allocated, conveyed or expended by the city other than as-of-right assistance, tax abatements or benefits, including but not limited to, benefits approved in accordance with sections 421-a or 489 of the real property tax law, or any assistance provided to a developer for a housing development project, the amount of which is based on an evaluation of as-of-right assistance, tax abatement or benefits for which such developer would have been eligible.
Class A dwelling unit. The term “class A dwelling unit” means a dwelling unit in a class A multiple dwelling, as defined in section 4 of the multiple dwelling law.
Department. The term “department” means the department of housing preservation and development.
Developer. The term “developer” means an individual, sole proprietorship, partnership, joint venture, corporation or other entity that receives city financial assistance for a housing development project. 
Dwelling unit offered for rent. The term “dwelling unit offered for rent” means a class A dwelling unit that is (i) occupied on a rental basis or (ii) required, pursuant to a regulatory agreement with a federal, state or local government agency, to be offered for occupancy on a rental basis, regardless of whether such unit has been constructed.
Housing development project. The term “housing development project” means construction of any multiple dwelling of no less than 41 new dwelling units offered for rent, provided that such multiple dwelling is subject to a regulatory agreement with a federal, state or local government agency, and provided, further, that the term “housing development project”  shall not include any rehabilitation of a multiple dwelling, or any construction of (i) any multiple dwelling that is owned by a limited-profit housing company organized pursuant to article 2 of the private housing finance law, or (ii) any multiple dwelling located on HUD restricted land.
HUD restricted land. The term “HUD restricted land” means land that is subject to a declaration of trust or restrictive covenant in favor of the United States department of housing and urban development for the purpose of public housing.
Receives. The term “receives” means the execution of a written instrument that sets forth the provision of city financial assistance to a developer.
Universal design. The term “universal design” means the design of a class A dwelling unit that includes certain features such that the unit is, to the greatest extent possible, accessible to all individuals.
§ 26-3502 Universal design list. Not later than 60 days after the effective date of the local law that added this chapter, the department, in consultation with the mayor’s office for people with disabilities and the department for the aging, shall develop a list of features of universal design, provided that such features are consistent with applicable federal, state and local law and rule. The department may update such list as appropriate. Such list shall include, but not be limited to, an accessible route through the dwelling unit; usable doors with accessible door hardware and maneuvering clearances to accommodate wheelchair movement; usable bathrooms with removable base cabinets for knee space and grab bars, or wall reinforcement for future installation of grab bars; usable kitchens with removable base cabinets under the sink and work surface, and low or adjustable countertops; and light switches, outlets, and controls in accessible locations.
§ 26-3503 Universal design units. a. The department shall require that any developer who receives city financial assistance incorporate the features identified in the universal design list developed pursuant to section 26-3502 in all of the dwelling units offered for rent in a housing development project. 
b. The provisions of this section shall not apply where a developer received city financial assistance prior to the effective date of the local law that added this chapter.
c. The department may promulgate such rules as are necessary to implement the provisions of this section.
§ 26-3504 Report. No more than 30 days after the development of the universal design list, and any updates to such list, in accordance with section 26-3502, the department shall submit such list and any such updated list to the mayor and the speaker of the council and post such list and any updates to such list on the department’s website. Such report shall include, for each feature of universal design included in such list, an explanation as to why the department included such feature, and how such feature, to the greatest extent possible, improves accessibility for all individuals.
§ 5. This local law takes effect 240 days after it becomes law.
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