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Res No. 856

Resolution calling on the United States Congress to pass, and the President to sign, S.356 and H.R.699 for
requiring a warrant before Internet Service Providers would have to disclose the contents of e-mail
communications.

By Council Members Vacca, Gentile and Mendez

Whereas, According to a November 2014 Newsweek article, the City of New York is replacing its

public pay phones to bring free internet service throughout its five boroughs; and

Whereas, The CEO of F-Secure, an international security firm based in Finland, states that there are

privacy risks associated with the City of New York’s expansion of free internet access; and

Whereas, According to a 2014 survey conducted by the Center for International Governance Innovation

(CIGI) and Ipsos, a global research company, 64% of users are more concerned about online privacy in 2014

than they were compared to 2013; and

Whereas, In May 2014 the Court of Justice of the European Union ruled for the “right to be forgotten”,

which means that Internet Service Providers (ISPs) may be approached by persons being searched in their

search engine to have links removed that are to web pages containing information on the searched person or to

have the matter brought before competent authorities to have the link removed if the operator does not grant the

request; and

Whereas, The U.S. Electronic Communications Privacy Act (ECPA) is a bill passed in 1986 to increase

the privacy of U.S. citizens; and

Whereas, The ECPA includes a provision that the federal government can seize digital communications

older than 180 days without a warrant; and
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Whereas, The ECPA has not been updated since 1986; and

Whereas, In June 2014 the Supreme Court ruled that police can’t search a phone without a warrant but

the federal government argues that it does not need a warrant to obtain history from cellular providers; and

Whereas, H.R. 699, the “Email Privacy Act”, has been introduced in the U.S. House of Representatives;

and

Whereas, The Email Privacy Act would eliminate the 180-day rule and require the federal government

to obtain a search warrant before accessing digital correspondence, regardless of how old; and

Whereas, The Email Privacy Act is a bi-partisan bill that has received 287 co-sponsors, the majority of

the House of Representatives, but has not been brought to a vote as of July 20, 2015; and

Whereas, The Email Privacy Act is supported by the Digital 4th Coalition, which is a bi-partisan

coalition dedicated to reforming and modernizing the U.S.’s 4th Amendment privacy rights; and

Whereas, According to an article in the National Journal, the Securities Exchange Commission testified

before Congress in April 2015 that it has not subpoenaed ISPs because it is waiting for Congress to decide if

and how it will change the ECPA; and

Whereas, The Email Privacy Act has a companion bill in the U.S. Senate, S.356, titled the Electronic

Communications Privacy Act Amendments Act of 2015, which would also eliminate the 180-day rule and

require a search warrant before accessing digital correspondence, regardless of how old; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to pass, and

the President to sign, S.356 and H.R.699 for requiring a warrant before Internet Service Providers would have

to disclose the contents of e-mail communications.
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