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Int. No. 787

By Council Members Lander, Reynoso, Menchaca, Rosenthal, Williams, Kallos, Levin, Levine, Chin, Cumbo,
Johnson and Dromm

A Local Law to amend the administrative code of the city of New York, in relation to the seizure of abandoned
bicycles.

Be it enacted by the Council as follows:

Section 1. Declaration of Legislative Findings and Intent. The New York City Council finds that
removing genuinely abandoned bicycles affixed to public property serves a legitimate governmental objective.
Accordingly, in order to authorize the City to remove actually abandoned bicycles, and prevent bicycles that
have not been abandoned from being impounded, the Council finds that it is necessary to amend the
Administrative Code in relation to the seizures of bicycles by explicitly authorizing the seizure of actually
abandoned bicycles, creating a notice requirement in connection therewith, and establishing procedures for the
retrieval of abandoned bicycles seized pursuant to this section.

§ 2. Subdivision a of section 16-122 of the administrative code of the city of New York is amended to
read as follows:

a. Legislative intent. The need for this legislation is indicated by the ever increasing number of
abandoned cars and bicycles in the city of New York. The purpose of this section is to punish those persons

who abandon and/or remove component parts of motor vehicles in public streets, and to provide for the seizure

of abandoned bicycles. It is not the intent to prohibit or preclude any person in lawful possession of a vehicle
from making lawful repairs or removing any component part for the purpose of making lawful repairs or

removing any component part for the purpose of making such lawful repairs to a motor vehicle on a public
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street. It is not the intent to prohibit or preclude any person from temporarily leaving a bicycle unattended

without it being deemed abandoned.

§ 3. Subdivision 1 of section 16-122 of the administrative code of the city of New York is amended to
read as follows:

1. In the instance where the notice of violation, appearance ticket or summons is issued for breach of the
provisions of this section and sets forth thereon civil penalties only, such process shall be returnable to the
environmental control board, which shall have the power to impose the civil penalties [hereinabove] herein

provided in [subdivision] subdivisions h and 1 of this section.

§ 4. Section 16-122 of the administrative code of the city of New York is amended by adding new
subdivisions k, I, m, n, o and p to read as follows:

k. It shall be unlawful for any person or such person's agent or employee to abandon, or to suffer or

permit to be abandoned, any bicycle, whether or not owned by such person, in any public place. The owner or

operator of a bicycle shall be allowed a reasonable time, not less than thirty-six hours, within which to remove

such abandoned bicycle from the public place.

. Any person found to have violated any of the provisions of subdivision k of this section shall be liable

for a civil penalty of not less than twenty-five dollars nor more than one hundred dollars.

m. Before a bicycle may be impounded pursuant to this section, the owner of such bicycle shall be given

notice of the city's intent to impound the bicycle. The notice of intention to impound the bicycle shall be affixed

to the bicycle and shall state the section of law violated, the date, time and location where the enforcement

officer issued the notice of intent to impound. Where the operator of the bicycle to be impounded is known to

the enforcement officer, the enforcement officer may give the notice of intention to impound and information to

the operator explaining the procedures for obtaining release of the bicycle. The notice shall include a brief

description of the bicycle, the location where the bicycle may be claimed, the applicable charges for removal

and storage, and instructions on the steps necessary to request a hearing before the environmental control board.
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The notice shall also include a conspicuous notification to the operator and/or owner that he or she is required

to contact the agency in possession of the bicycle to inform that agency if and when a hearing is scheduled on

the matter. If, after thirty-six hours from the issuance of the notice of intention to impound, the bicycle is still at

the same location, the city may impound the bicycle.

n. A bicycle impounded under this section shall be released to the owner or another person lawfully

entitled to possession upon payment of the costs of removal and storage as set forth in the rules of the police

department and proof of payment of any fine or civil penalty for the violation or, if a proceeding for the

violation is pending in a court or before the environmental control board, upon the posting of a bond or other

form of security acceptable to the police department in an amount which will assure the payment of such costs

and any fine or penalty which may be imposed for the violation. The police department shall establish by rule

the time within which bicycles which are not redeemed may be disposed of and the procedures for disposal.

0. The owner of a bicycle that has been impounded shall be given the opportunity for a hearing

regarding the impoundment before the environmental control board within five business days of such

impoundment. The environmental control board shall render a determination within three business days after

the conclusion of such hearing. Where the board finds that there was no basis for the impoundment, the owner

shall be entitled to immediate possession of the bicycle without charge or to the extent that any amount has

been previously paid for the release of the bicycle, such amount shall be refunded.

p. Upon the impoundment of a bicycle, a reasonable attempt shall be made to give the owner of the

bicycle written notice of the procedure for redemption of the bicycle and the procedure for requesting a post

seizure hearing. Where the operator is not the owner thereof, notice provided to the operator shall be deemed to

be notice to the owner. Where the defendant or respondent is less than eighteen years old, such notice shall also

be mailed to the parent, guardian or, where relevant, employer of the respondent, if the name and address of

such person is reasonably ascertainable.

§ 5. This local law shall take effect ninety days after its enactment.
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