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September 23, 2019 

 

Re:  New York City Hospitality Alliance Testimony on 

Int. No. 1545, in relation to restricting the advertisement of alcoholic beverages 

near schools  

 

We represent the New York City Hospitality Alliance, a not-for-profit trade association that 

represents thousands of eating and drinking establishments throughout the five boroughs.   

 

Underage drinking is a problem that we all stand against.  There are many tools available to the 

City to advance its goals in this field.  For example, when the Alliance collaborated with NYPD 

to create Best Practices for Nightlife Establishments, a first-of-its-kind publication utilized by 

hospitality businesses across New York City, we made sure to devote an entire section to educating 

operators on best age verification practices.  Alcohol is appropriately an age-restricted product, 

and the Alliance supports efforts to keep it out of the hands of minors.   

 

However, state law and relevant caselaw restrict the City’s ability to regulate alcoholic beverages 

in the manner that is envisioned by Int. No. 1545.  The Court of Appeals has held that the state 

Alcoholic Beverage Control Law occupies the field when it comes to efforts “to regulate and 

control the manufacture, sale and distribution within the state of alcoholic beverages for the 

purpose of fostering and promoting temperance … and obedience to law.”  See People v. De Jesus, 

54 NY 2d 465 (1981).  As the Court observed, “the Alcoholic Beverage Control Law is surely pre-

emptive.  For one thing, the regulatory system it installed is both comprehensive and detailed.”  Id. 

 

When New York City previously passed legislation that interfered with the ABCL’s 

comprehensive regulatory regime, the Court of Appeals struck it down, holding “the direct 

consequences of a local ordinance should be examined to ensure that it does not ‘render illegal 

what is specifically allowed by State law.’”  See Lansdown Entertainment Corp. v. New York City 

Department of Consumer Affairs, 74 NY2d 761 (1989). 

 

The rule is clear: “local governments’ prerogatives to enact local laws of general application which 

are aimed at other legitimate concerns of local government” are permissible, “so long as they do 

not intrude essentially on the State's exclusive control … over the sale or distribution of alcohol.”  

Id. 
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The ABCL and the regulations promulgated by the State Liquor Authority already address the 

issues of underage drinking, proximity to schools, and alcohol advertisements.  For example: (1) 

it is a violation of the ABCL to sell alcohol to a minor; (2) full on-premises drinking establishments 

may not be situated within 200 feet of a building exclusively occupied as a school, and (3) 

manufacturers and retailers of alcohol are subject to complex rules regulating the content of alcohol 

advertisements.  As the Court of Appeals has held in similar contexts, the City may not render 

illegal what the state ABCL and SLA permit.   

 

In addition, we are concerned that vague language in the bill could be interpreted in an overbroad 

manner.  While we appreciate the exemption for buildings owned or leased by businesses that sell 

alcohol, the bill as written would still appear to prohibit advertisements by eating and drinking 

establishments on billboards on other buildings.  Envision, for example, an advertisement for an 

Italian restaurant on a billboard, depicting a family eating around a dinner table with a parent 

drinking wine.  Under the current language, such an advertisement would be conceivably illegal.  

That is obviously not acceptable. 

 

For these reasons, we ask that the Council reconsider the legality and utility of this bill. 

 

       

 Respectfully submitted, 

 

 

 PESETSKY & BOOKMAN, P.C.  

  

 

 

 

By: Max Bookman, Esq.  
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TESTIMONY OF THE REAL ESTATE BOARD OF NEW YORK TO THE 

COMMITTEE ON HOUSING AND BUILDINGS OF THE NEW YORK CITY 

COUNCIL CONCERNING INT. 790 AND INT. 1710. 

 
 

September 23, 2019  
   
The Real Estate Board of New York (REBNY) is the City’s leading real estate trade association representing 
commercial, residential, and institutional property owners, builders, managers, investors, brokers, salespeople, 
and other organizations and individuals active in New York City real estate. REBNY thanks the Council for the 
opportunity to testify on Int. 0790 and Int. 1710. 
 
BILL: Intro No. 0790-2018 
SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to outdoor signs 
SPONSORS: Van Bramer  
 
While we are not aware of this being a widespread issue, REBNY understands that members of the public have 
expressed concerns about signage in certain vacant commercial properties being out of character with the local 
neighborhood. As drafted, however, the bill imposes a one-size fits all solution that would make it harder for 
potential tenants to find available space for their businesses. 
 
Int. 790 would amend the New York City administrative code to limit the number of ground and wall signs 
advertising vacancy in retail and commercial space to one per side of the building. While many 
Councilmembers have expressed concerns about vacant storefronts, this bill would make it more difficult for 
potential tenants to identify vacant space by limiting owner’s ability to advertise their space.  
 
Specifically, we are concerned that the proposed legislation treats all buildings equally, ignoring any difference 
in size and scope of retail space. This would mean larger buildings with multiple entrances occupying a full city 
block would be permitted the same number of signs as a smaller, mid-block space with a single 
entrance. Further, if adopted, a building with multiple retail or commercial vacancies on the same side of the 
street would be unable to separately advertise each of those spaces. Similarly, in buildings where retail space is 
also located on the second floor, the owner could be prevented from identifying that space as vacant at all.  
 
The proposed action is a superfluous constraint on a building owner’s ability to lease or sell its space for 
commercial and retail use, further exacerbating the existing commercial vacancy problem. REBNY stands ready 
to work with the Council to help address community member concerns about signage advertising vacant space 
at buildings across the city. Where particular concerns are raised in buildings owned by our members, we would 
welcome the chance to work with the Council, the community, and our members to address those concerns. 
 
BILL: Intro No. 1710-2019 
SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to exemption from 
taxation and improvements to multiple dwellings 
SPONSORS: Richards 
 
REBNY expresses its support for Int. 1710, which extends the J-51 tax exemption and abatement program. Like 
the Council, we recognize this program’s importance in continuing to provide New Yorkers with a quality 
housing stock.  
  
Thank you for considering our views. 

 
 
 

# # # 
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CONTACT(S): 
Zachary Steinberg 
Vice President 
Policy & Planning  
Real Estate Board of New York (REBNY) 
(212) 616-5227  
zsteinberg@rebny.com    
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