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I. INTRODUCTION
On September 18, 2019, the Committee on Civil and Human Rights, chaired by Council Member Mathieu Eugene, will hold a hearing on two pieces of legislation: Proposed Introductory Bill Number 85-A (Int. 85-A), in relation to housing accommodations and tenant blacklists and Introductory Bill Number 1603 (Int. 1603), in relation to the use of certain credit information in rental housing applications pertaining to housing accommodations controlled, subsidized or both by the department of housing preservation and development. The Committee has invited the New York City Commission on Human Rights (CCHR), advocacy groups and other stakeholders to provide feedback on these bills. 

II. BACKGROUND
Over the past few years, personal debt in America has ballooned. According to the Federal Reserve Bank of New York, US household debt increased to a record $13.86 trillion in the second quarter of 2019 – the 20th consecutive quarter with an increase.[footnoteRef:1] This debt is comprised of mortgage and home equity debt, as well as student, auto, and credit card debt.[footnoteRef:2] Medical debt, which can often represent smaller amounts of debt, is also a massive financial problem for many people. For example, a 2017 poll revealed that 45% of Americans would have a difficult time paying an unexpected $500 medial bill.[footnoteRef:3] Medical issues are the most common driver of personal bankruptcy filings in 2019.[footnoteRef:4] Moreover, the Trump Administration has recently rolled back several consumer protections[footnoteRef:5] and has made changes that will make it easier for lenders to target vulnerable populations, thereby increasing the chances that people will end up with debt that they cannot afford.   [1:  Federal Reserve Bank of New York “Total household debt climbs for 20th straight quarter as mortgage debt and originations rise”, August 13, 2019, available at:  https://www.newyorkfed.org/newsevents/news/research/2019/20190813. ]  [2:  Federal Reserve Bank of New York “Total household debt climbs for 20th straight quarter as mortgage debt and originations rise”, August 13, 2019, available at:  https://www.newyorkfed.org/newsevents/news/research/2019/20190813.]  [3:  National Bankruptcy Forum “10 statistics about US medical debt that will shock you”, December 14, 2017, available at: https://www.natlbankruptcy.com/us-medical-debt-statistics/#3_A_500_unexpected_medical_bill_is_too_much_to_pay_for_many_people. ]  [4:  Hillary Hoffower “Staggering medical bills are the biggest driver of personal bankruptcies in the US. Here’s what you need to know if you’re thinking about filing for bankruptcy”, Business Insider, June 25, 2019, available at: https://www.businessinsider.com/causes-personal-bankruptcy-medical-bills-mortgages-student-loan-debt-2019-6. ]  [5:  Renae Merle and Tracy Jan “Trump is systematically backing off consumer protections, to the delight of corporations”, March 6, 2018, The Washington Post, available at: https://www.washingtonpost.com/business/economy/a-year-of-rolling-back-consumer-protections/2018/03/05/e11713ca-0d05-11e8-95a5-c396801049ef_story.html. ] 

Credit Scores
Personal debt and financial history has a major impact on a person’s credit scores, which are seen as the primary indicator of financial stability. However, these scores have a variety of flaws and when used to consider the qualifications of a loan or rental applicant, a misleading score may  preclude already marginalized people. For example, some consumers do not have a strong credit history, because their transactions are too old or few, and are therefore considered “credit invisible.”[footnoteRef:6] According to the National Consumer Law Center, about 15% of African Americans and Latinx consumers have no credit history and about 12% of these populations are unscorable. This is compared to 9% and 7% of Whites, respectively.[footnoteRef:7] [6:  National Consumer Law Center “Credit invisibility and alternative data: Promises and perils”, July, 2019, available at: https://www.nclc.org/issues/issue-brief-credit-invisibility-and-alternative-data.html. ]  [7:  National Consumer Law Center “Credit invisibility and alternative data: Promises and perils”, July, 2019, available at: https://www.nclc.org/issues/issue-brief-credit-invisibility-and-alternative-data.html.] 

[bookmark: m_-5677782558500134367__ftnref1][bookmark: m_-5677782558500134367__ftnref2]Other studies highlight the racial discrepancies in credit scores. For instance, a 2006 study on credit trends in the United States by the Brookings Institution found that counties with a higher concentration of communities of color are more likely to have lower average credit scores than predominantly white counties.[footnoteRef:8] In the 552 counties with a very low typical score (scores of 560 to 619), the study found that about 19% of the population is Latino and another 28% is black. Conversely, in the 270 counties with very high average credit scores (scores of 700-719), only about 5.1% of the population is Latino and just 1.1% are black.[footnoteRef:9]  [8:  Matt Fellowes “Credit scores, reports, and getting ahead in America”, Brookings Institute, May 2006, available at: https://www.brookings.edu/wp-content/uploads/2016/06/20060501_creditscores.pdf. ]  [9:  Id, p. 10. ] 

[bookmark: m_-5677782558500134367__ftnref3][bookmark: m_-5677782558500134367__ftnref4]Meanwhile, the findings of a more recent 2012 report by the Consumer Financial Protection Bureau examining credit scores for about 200,000 consumers largely mirrored this demographic trend, finding that the median FICO score for consumers in zip codes largely made up of minorities, was in the 34th percentile, while it was in the 52nd percentile for zip codes with smaller minority populations.[footnoteRef:10] Though the Brookings report was careful to note that credit calculation formulas do not include any racial data, and though it avoided suggesting a bias in credit calculations or a causal relationship between race and credit scores, it stated that the association reflected “the numerous, historical disparities between races in the access to and availability of high quality education, well-paying jobs, and access to loans, among other factors.”[footnoteRef:11] [10:  Consumer Financial Protection Bureau “Analysis of differences between consumer- and creditor-purchased credit scores”, September 2012, available at: https://files.consumerfinance.gov/f/201209_Analysis_Differences_Consumer_Credit.pdf. ]  [11:  Matt Fellowes “Credit scores, reports, and getting ahead in America”, Brookings Institute, May 2006, available at: https://www.brookings.edu/wp-content/uploads/2016/06/20060501_creditscores.pdf, p. 10. ] 

A study from the University of California at Berkeley also found that algorithmic credit scoring using big data is no better than humans at evening the playing field when it comes to determining home mortgage interest rates.[footnoteRef:12] Both online and human lenders earn 11 to 17 percent higher profits off minority borrowers by charging African Americans and Latinos steeper rates, the study said. Black and Latino consumers pay 5.6 to 8.6 basis points higher interest on home purchase loans than their white or Asian counterparts with similar credit profiles – regardless of  whether they obtained their loans through a face-to-face process or online.[footnoteRef:13]  [12:  Robert Bartlett, Adair Morse, Richard Stanton and Nancy Wallace “Consumer-lending discrimination in the FinTech era”, UC Berkley, May 2019, available at: http://faculty.haas.berkeley.edu/morse/research/papers/discrim.pdf?_ga=2.121403336.1118020112.1568045540-149990245.1566586085. ]  [13:  Id. ] 

Credit Scores and Affordable Housing in NYC
At the City level, landlords are permitted to review credit scores in city-administered affordable housing. Previously, landlords could refuse tenants based on their housing court history, but the State recently passed legislation that prohibits the use of housing court history in tenant selection.[footnoteRef:14] The de Blasio administration has taken steps to make affordable housing more accessible, including implementing guidelines that forbid landlords from rejecting applicants solely based on their credit score. The Administration also set parameters for when bankruptcies consumer debt judgment and other fiscal records are serious enough to dismiss a candidate.  [14:  Real Property Law, § 227-f.] 

Currently, landlords of buildings that fall under many city affordable housing programs are permitted to take an applicant’s FICO credit score into consideration. However, landlords of units administered through HPD or the Housing Development Corporation may not reject applicants based solely on that credit score. If an applicant’s credit score is below a certain level, landlords may reject them for filing for a bankruptcy within the past 12 months; or for having open or unsatisfied delinquencies, collections, money judgments and liens exceeding $5,000 in total without working to address liabilities through a financial recovery program. Medical and student debts are now excluded from this total.[footnoteRef:15] In August 2019, the HPD modified its Marketing Handbook to allow rental applicants to opt out of credit checks by providing evidence of 12 months’ complete rent payments.[footnoteRef:16] [15:  NYC Housing Connect “Marketing Handbook: Policies and procedures for resident selection and occupancy”, July, 2018, available at: http://www.nychdc.com/content/pdf/Developers/Marketing%20handbook%202018.pdf. ]  [16:  NYC Department of Housing Preservation & Development “Revisions to section 5-6 and 5-7 of the HPD-HDC Marketing Handbook”, August 28, 2019, available at: https://www1.nyc.gov/assets/hpd/downloads/pdf/developers/marketing-guidelines-update-08-2019.pdf. ] 

In order to mitigate some of the problems associated with credit scores and personal debts, Int. 1603 goes further than the Mayor’s directives by barring developers leasing affordable units through a Department of Housing Preservation and Development-supervised lottery from considering  the credit scores, consumer debt judgments, collection accounts or medical debt of an applicant or any member of their household. 
Tenant Blacklists in New York
When a tenant ends up in housing court, they inevitably end up on a ‘tenant blacklist’ due to the nature housing court filings. These filings are part of the public record and, as such, are data-mined by companies who use them to produce tenant screening reports that are then sold to landlords. There are about 650 tenant screening bureaus in the United States, and the information they hold is sold and resold across the Country.[footnoteRef:17] [17:  New York State Bar Association “The use of tenant screening reports and tenant blacklisting”, available at:  https://www.nysba.org/TenantLE/. ] 

The problem with the screening reports is that they only capture the housing court filing and not the details of the case, the defense, or the eventual outcome. Instead of providing an in-depth overview of a tenant’s rental history, these tenant screening reports simply flag that a tenant has been in housing court, and thereby act as a ‘blacklist’. The context of the case is not provided and tenants can end up on the blacklist whether they themselves initiated a case against the landlord (for a lack of repairs, for example), or if the tenant is facing charges brought against them by their landlord. As the New York Times reports, “[e]ven winning a case may not keep someone off a bad-tenant list. If a tenant withholds rent to force a landlord to make repairs and the judge ultimately sides with the tenant, the only thing that shows up on a screening report is that there was a money judgment against the tenant for the remaining rent owed. Some tenants may even find themselves on a list mistakenly because their name is a common one.”[footnoteRef:18] [18:  Julie Satow “On the list, and not in a good way”, New York Times, October 16, 2014, available at: https://www.nytimes.com/2014/10/19/nyregion/a-tenant-blacklist-culled-from-tedium.html. ] 

Additionally, housing court judgements, even when they do not involve money, can also affect a tenant’s credit rating. For example, in possessory cases where a landlord files to get possession of the property back, because a credit rating agency only sees a judgement against the tenant, the tenant’s credit score will be negatively affected.[footnoteRef:19] [19:  Anne Machalinski “The dreaded tenant blacklist: What you need to know:, Brick Underground, October 25, 2018, updated in June, 2019, available at: https://www.brickunderground.com/blog/2014/05/tenant_blacklist. ] 

The rental protections enacted earlier this year by  New York State prohibits a landlord from refusing to lease to a prospective tenant based on their housing court history.[footnoteRef:20] However, advocates are concerned that this measure may not be regularly enforced because it leaves the Attorney General to bring cases against landlords who flout the law.[footnoteRef:21] Int. 85-A aims to provide extra protections for tenants by prohibiting discrimination against persons who were a “party in a past or current landlord-tenant action or housing court proceeding.” [20:  Luis Ferré-Sadurní “How new rent laws in N.Y. help all tenants”, New York Times, June 21, 2019, available at: https://www.nytimes.com/2019/06/21/nyregion/rent-laws-new-york.html. ]  [21:  Sarina Trangle “New York tenants worry new blacklist ban won’t be enforced”, AM New York, July 2, 2019, available at: https://www.amny.com/real-estate/tenant-blacklist-ban-1.33255395. ] 


III. BILL ANALYSIS
A. Int. 85-A
Section one of this bill amends paragraphs 1 and 2 of subdivision 5 of § 8-107 to make it an unlawful discriminatory practice for an owner, lessor, lessee, sublessee, assignee, or managing agent of a housing accommodation to refuse to sell, rent or lease or approve the sale, rental or lease of a housing accommodation because a person was a party in a past or current landlord-tenant action or housing court proceeding. This prohibition extends to any advertisement, publication or application related to the housing accommodations.
Section two of the bill applies the same prohibition above to real estate brokers. 
Section three of the bill creates civil penalties that the Commission on Human Rights may impose for violating the prohibition against considering a person’s past or current landlord-tenant action or housing court proceeding. For each housing accommodation and each instance of an unlawful discriminatory practice, the Commission may impose a civil penalties as follows:
1. $100 per unit per month for the first five instances; 
2. $250 per unit per month for instances six through 10; 
3. $500 per unit per month for instances 11 through 15;
4. $1,000 per unit per month for instances 16 through 20; 
5. $2,000 per unit per month for instances 21 and beyond.
Section four of the bill amends § 8-126 by adding § 8-107(5) as one of the provisions for which the Commission may impose an additional punitive penalty of $125,000 to “vindicate the public interest” or $250,000 where the respondent’s actions were “willful, wanton or malicious.” 
This bill would take effect immediately after it becomes law.
B. Int. 1603
Section one of the bill adds new definitions for the terms affordable unit, collection amount, consumer debt judgment, and medical debt.
Section two of the bill amends section 8-107(5)(a) to add a new subparagraph 4 and 5, and renumbers current subparagraph 4 as subparagraph 6. New subparagraph 4 prohibits a landlord from considering a prospective tenant’s credit score, consumer debt judgements, collection accounts or medical debt in an application for a housing accommodation controlled, subsidized or both by HPD. New subparagraph 5 prohibits the consideration of the credit history of a member of a prospective tenant’s household in an application for a housing accommodations controlled, subsidized or both by HPD. Subparagraph 5 also requires disclosure of the process and criteria by which the consumer credit history of the prospective tenant will be evaluated.
This bill would take effect one year after it becomes law. 





Proposed Int. No. 85-A

By Council Members Kallos, Levine, Brannan, Salamanca, Rosenthal, Rivera, Chin and Dromm (by request of the Manhattan Borough President)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to housing accommodations and tenant blacklists
..Body

Be it enacted by the Council as follows:

Section 1. Subparagraphs 1 and 2 of paragraph a of subdivision 5 of section 8-107 of the administrative code of the city of New York, as amended by local law number 119 for the year 2017, are amended to read as follows:
	(a) Housing accommodations. It shall be an unlawful discriminatory practice for the owner, lessor, lessee, sublessee, assignee, or managing agent of, or other person having the right to sell, rent or lease or approve the sale, rental or lease of a housing accommodation, constructed or to be constructed, or an interest therein, or any agent or employee thereof:
 	(1) Because of the actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, uniformed service, marital status, partnership status, or alienage or citizenship status of any person or group of persons, or because of any lawful source of income of such person or persons, or because children are, may be or would be residing with such person or persons, or because such person or persons were a party in a past or current landlord-tenant action or housing court proceeding:
	(a) To refuse to sell, rent, lease, approve the sale, rental or lease or otherwise deny to or withhold from any such person or group of persons such a housing accommodation or an interest therein;
	(b) To discriminate against any such person or persons in the terms, conditions or privileges of the sale, rental or lease of any such housing accommodation or an interest therein or in the furnishing of facilities or services in connection therewith; or 
	(c) To represent to such person or persons that any housing accommodation or an interest therein is not available for inspection, sale, rental or lease when in fact it is available to such person.
	(2) To declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement or publication, or to use any form of application for the purchase, rental or lease of such a housing accommodation or an interest therein or to make any record or inquiry in conjunction with the prospective purchase, rental or lease of such a housing accommodation or an interest therein which expresses, directly or indirectly, any limitation, specification or discrimination as to race, creed, color, national origin, gender, age, disability, sexual orientation, uniformed service, marital status, partnership status, or alienage or citizenship status, or any lawful source of income, or whether children are, may be, or would be residing with a person, or because such person or persons were a party in a past or current landlord-tenant action or housing court proceeding, or any intent to make such limitation, specification or discrimination.
§ 2. Paragraph c of subdivision 5 of section 8-107 of the administrative code of the city of New York, as amended by local law number 119 for the year 2017, is amended to read as follows:
 	(c) Real estate brokers. It shall be an unlawful discriminatory practice for any real estate broker, real estate salesperson or employee or agent thereof:
(1) To refuse to sell, rent or lease any housing accommodation, land or commercial space or an interest therein to any person or group of persons or to refuse to negotiate for the sale, rental or lease, of any housing accommodation, land or commercial space or an interest therein to any person or group of persons because of the actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, uniformed service, marital status, partnership status, or alienage or citizenship status of such person or persons, or because of any lawful source of income of such person or persons, [or] because children are, may be or would be residing with such person or persons, or because such person or persons were a party in a past or current landlord-tenant action or housing court proceeding, or to represent that any housing accommodation, land or commercial space or an interest therein is not available for inspection, sale, rental or lease when in fact it is so available, or otherwise to deny or withhold any housing accommodation, land or commercial space or an interest therein or any facilities of any housing accommodation, land or commercial space or an interest therein from any person or group of persons because of the actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, uniformed service, marital status, partnership status, or alienage or citizenship status of such person or persons, or because of any lawful source of income of such person or persons, [or] because children are, may be or would be residing with such person or persons[.] or because such person or persons were a party in a past or current landlord-tenant action or housing court proceeding.
(2) To declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement or publication, or to use any form of application for the purchase, rental or lease of any housing accommodation, land or commercial space or an interest therein or to make any record or inquiry in connection with the prospective purchase, rental or lease of any housing accommodation, land or commercial space or an interest therein which expresses, directly or indirectly, any limitation, specification or discrimination as to race, creed, color, national origin, gender, age, disability, sexual orientation, uniformed service, marital status, partnership status, or alienage or citizenship status, or any lawful source of income, [or to] whether children are, may be or would be residing with a person, or whether such person or persons were a party in a past or current landlord-tenant action or housing court proceeding, or any intent to make such limitation, specification or discrimination.
(3) To induce or attempt to induce any person to sell or rent any housing accommodation, land or commercial space or an interest therein by representations, explicit or implicit, regarding the entry or prospective entry into the neighborhood or area of a person or persons of any race, creed, color, gender, age, disability, sexual orientation, uniformed service, marital status, partnership status, national origin, alienage or citizenship status, or a person or persons with any lawful source of income, [or] a person or persons with whom children are, may be or would be residing[.] or a person or persons were a party in a past or current landlord-tenant action or housing court proceeding.
§ 3. Subdivision 5 of section 8-107 of the administrative code of the city of New York, as amended by local law number 119 for the year 2017, is amended by adding a new paragraph p to read as follows:
(p) Applicability; landlord-tenant actions or housing court proceedings. Where the commission finds that a person has engaged in an unlawful discriminatory practice relating to a past or current landlord-tenant action or housing court proceeding, the commission may impose a civil penalty according to the following structure: (i) $100 per unit per month for the first five instances; (ii) $250 per unit per month for instances six through 10; (iii) $500 per unit per month for instances 11 through 15; (iv) $1,000 per unit per month for instances 16 through 20; (v) $2,000 per unit per month for instances 21 and beyond. Owners may voluntarily report violations for a reduction of 50 percent of overall fines, which may be waived at the commission’s discretion.
§ 4. Subdivision a of section 8-126 of the administrative code of the city of New York, as amended by local law number 85 for the year 2005, is amended to read as follows:
a. Except as otherwise provided in subdivisions five and thirteen of section 8-107 of this chapter, in addition to any of the remedies and penalties set forth in subdivision a of section 8-120 of this chapter, where the commission finds that a person has engaged in unlawful discriminatory practice, the commission may, to vindicate the public interest, impose a civil penalty of not more than one hundred and twenty-five thousand dollars. Where the commission finds that an unlawful discriminatory practice was the result of the respondent’s willful, wanton or malicious act or where the commission finds that an act of discriminatory harassment or violence as set forth in chapter six of this title has occurred, the commission may, to vindicate the public interest, impose a civil penalty of not more than two hundred and fifty thousand dollars.  
§ 5. This local law takes effect immediately.
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Int. No. 1603

By Council Members Levine and Kallos

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the use of certain credit information in rental housing applications pertaining to housing accommodations controlled, subsidized or both by the department of housing preservation and development
..Body

Be it enacted by the Council as follows:

Section 1. Section 8-102 of the administrative code of the city of New York, as amended by a local law voted on by the committee on civil rights on December 18, 2017, is amended to read as follows:
§ 8-102 Definitions. Except as otherwise expressly provided, when used in this chapter, the following terms have the following meanings:
Acts or threats of violence. The term “acts or threats of violence” includes, but is not limited to, acts, which would constitute violations of the penal law.
Affordable unit. The term “affordable unit” means a dwelling unit, as such term is defined in the New York city building code, for which the rent, sale price or resale price, as applicable to such unit, is restricted to make such unit affordable for occupants thereof pursuant to the affordability requirements of a city program, or a federal or state program administered by the city, in which city financial assistance, or any additional use as such term is used in the New York city zoning resolution or bulk as such term is defined in section 12-10 of the New York city zoning resolution, is provided. The term “affordable unit” does not include a dwelling unit that is reserved for occupancy by the superintendent of the building containing such unit. For purposes of this definition, the term “city financial assistance” means assistance that is paid for by the city, allocated by the city or allocated by another individual or entity on the city’s behalf, and includes, but is not limited to, any loans, grants, tax credits, tax exemptions, tax abatements, subsidies, mortgages, debt forgiveness, land conveyances for less than appraised value, land value or other thing of value.
Alienage or citizenship status. The term “alienage or citizenship status” means:
1. The citizenship of any person, or
2. The immigration status of any person who is not a citizen or national of the United States.
Caregiver. The term “caregiver” means a person who provides direct and ongoing care for a minor child or a care recipient. As used in this definition:
1. Care recipient. The term “care recipient” means a person with a disability who: (i) is a covered relative, or a person who resides in the caregiver’s household and (ii) relies on the caregiver for medical care or to meet the needs of daily living.
2. Covered relative. The term “covered relative” means a caregiver’s child, spouse, domestic partner, parent, sibling, grandchild or grandparent, or the child or parent of the caregiver’s spouse or domestic partner, or any other individual in a familial relationship with the caregiver as designated by the rules of the commission.
3. Grandchild. The term “grandchild” means a child of a caregiver’s child.
4. Grandparent. The term “grandparent” means a parent of a caregiver’s parent.
5. Parent. The term “parent” means a biological, foster, step- or adoptive parent, or a legal guardian of a caregiver, or a person who stood in loco parentis when the caregiver was a minor child.
6. Sibling. The term “sibling” means a caregiver’s brother or sister, including half-siblings, step-siblings and siblings related through adoption.
7. Spouse. The term “spouse” means a person to whom a caregiver is legally married under the laws of the state of New York.
8. Child. The term “child” means a biological, adopted or foster child, a legal ward or a child of a caregiver standing in loco parentis.
9. Minor child. The term “minor child” means a child under the age of 18.
Collection amount. The term “collection account” means a debt sold or referred by a creditor to a third party, or to an internal collection department, for collection.
Commercial space. The term “commercial space” means any space in a building, structure or portion thereof which is used or occupied or is intended, arranged or designed to be used or occupied for the manufacture, sale, resale, processing, reprocessing, displaying, storing, handling, garaging or distribution of personal property; and any space which is used or occupied, or is intended, arranged or designed to be used or occupied as a business or professional unit or office in any building, structure or portion thereof.
Commission. The term “commission,” unless a different meaning clearly appears from the text, means the city commission on human rights.
Consumer credit history.  The term “consumer credit history” means an individual’s credit worthiness, credit standing, credit capacity, or payment history, as indicated by: (i) a consumer credit report; (ii) credit score; or (iii) information an employer obtains directly from the individual regarding (1) details about credit accounts, including the individual’s number of credit accounts, late or missed payments, charged-off debts, items in collections, credit limit, prior credit report inquiries, or (2) bankruptcies, judgments or liens. A consumer credit report shall include any written or other communication of any information by a consumer reporting agency that bears on a consumer’s creditworthiness, credit standing, credit capacity or credit history. 
Consumer debt judgment. The term “consumer debt judgment” means a judgment rendered by a court relating to a debt incurred primarily for a personal, family or household purpose, but does not include a judgment of foreclosure and sale on a residential mortgage.
Cooperative dialogue. The term “cooperative dialogue” means the process by which a covered entity and a person entitled to an accommodation, or who may be entitled to an accommodation under the law, engage in good faith in a written or oral dialogue concerning the person’s accommodation needs; potential accommodations that may address the person’s accommodation needs, including alternatives to a requested accommodation; and the difficulties that such potential accommodations may pose for the covered entity.
Covered entity. The term “covered entity” means a person required to comply with any provision of section 8-107.
 Disability. The term “disability” means any physical, medical, mental or psychological impairment, or a history or record of such impairment. As used in this definition:
1. Physical, medical, mental, or psychological impairment. The term “physical, medical, mental, or psychological impairment” means: 
(a) An impairment of any system of the body; including, but not limited to, the neurological system; the musculoskeletal system; the special sense organs and respiratory organs, including, but not limited to, speech organs; the cardiovascular system; the reproductive system; the digestive and genito-urinary systems; the hemic and lymphatic systems; the immunological systems; the skin; and the endocrine system; or 
(b) A mental or psychological impairment.
2. In the case of alcoholism, drug addiction or other substance abuse, the term “disability” only applies to a person who (i) is recovering or has recovered and (ii) currently is free of such abuse, and does not include an individual who is currently engaging in the illegal use of drugs, when the covered entity acts on the basis of such use.
Domestic partner. The term “domestic partner” means any person who has a registered domestic partnership pursuant to section 3-240, a domestic partnership  registered  in  accordance with executive order number 123, dated August 7, 1989, or a domestic partnership registered in accordance with executive order number 48, dated January 7, 1993.
Educational institution. The term “educational institution” includes kindergartens, primary and secondary schools, academies, colleges, universities, professional schools, extension courses, and all other educational facilities.
Employer. For purposes of subdivisions 1, 2, 3, 11-a, and 22, subparagraph 1 of paragraph a of subdivision 21, and paragraph e of subdivision 21 of section 8-107, the term “employer” does not include any employer with fewer than four persons in the employ of such employer. For purposes of this definition, natural persons employed as independent contractors to carry out work in furtherance of an employer’s business enterprise who are not themselves employers shall be counted as persons in the employ of such employer.
Employment agency. The term “employment agency” includes any person undertaking to procure employees or opportunities to work.
Family.  The term “family,” as used in subparagraph (4) of paragraph a of subdivision 5 of section 8-107, means either a person occupying a dwelling and maintaining a household, with not more than four boarders, roomers or lodgers, or two or more persons occupying a dwelling, living together and maintaining a common household, with not more than four boarders, roomers or lodgers. As used in this definition, a “boarder,” “roomer” or “lodger” residing with a family means a person living within the household who pays a consideration for such residence and does not occupy such space within the household as an incident of employment therein.
Gender. The term “gender” includes actual or perceived sex, gender identity and gender expression, including a person’s actual or perceived gender-related self-image, appearance, behavior, expression or other gender-related characteristic, regardless of the sex assigned to that person at birth.
Housing accommodation. The term “housing accommodation” includes any building, structure or portion thereof that is used or occupied or is intended, arranged or designed to be used or occupied, as the home, residence or sleeping place of one or more human beings. Except as otherwise specifically provided, such term includes a publicly-assisted housing accommodation.
Intelligence information. The term “intelligence information” means records and data compiled for the purpose of criminal investigation or counterterrorism, including records and data relating to the order or security of a correctional facility, reports of informants, investigators or other persons, or from any type of surveillance associated with an identifiable individual, or investigation or analysis of potential terrorist threats.
Intern. 1. The term “intern” means an individual who performs work for an employer on a temporary basis whose work: 
(a) Provides training or supplements training given in an educational environment such that the employability of the individual performing the work may be enhanced; 
(b) Provides experience for the benefit of the individual performing the work; and 
(c) Is performed under the close supervision of existing staff. 
2. The term includes such individuals without regard to whether the employer pays them a salary or wage.
Labor organization. The term “labor organization” includes any organization that exists and is constituted for the purpose, in whole or in part, of collective bargaining or of dealing with employers concerning grievances, terms and conditions of employment, or of other mutual aid or protection in connection with employment.
Lawful source of income. The term “lawful source of income” includes income derived from social security, or any form of federal, state or local public assistance or housing assistance including section 8 vouchers.
Medical debt. The term “medical debt” means a debt arising from the receipt of medical services, products or devices.
National origin. The term “national origin” includes “ancestry.”
National security information. The term “national security information” means any knowledge relating to the national defense or foreign relations of the United States, regardless of its physical form or characteristics, that is owned by, is produced by or for, or is under the control of the United States government and is defined as such by the United States government and its agencies and departments.
Occupation. The term “occupation” means any lawful vocation, trade, profession or field of specialization.
Partnership status. The term “partnership status” means the status of being in a domestic partnership, as defined by subdivision a of section 3-240.
Person. The term “person” includes one or more natural persons, proprietorships,   partnerships, associations, group associations, organizations, governmental bodies or agencies, corporations, legal representatives, trustees, trustees in bankruptcy, or receivers.
Person aggrieved. 1. The term “person aggrieved,” except as used in section 8-123, includes a person whose right created, granted or protected by this chapter is violated by a covered entity directly or through conduct of the covered entity to which the person’s agent or employee is subjected while the agent or employee was acting, or as a result of the agent or employee having acted, within the scope of the agency or employment relationship. For purposes of this definition, an agent or employee’s protected status is imputed to that person’s principal or employer when the agent or employee acts within the scope of the agency or employment relationship. It is irrelevant whether or not the covered entity knows of the agency or employment relationship.
2. A person is aggrieved even if that person’s only injury is the deprivation of a right granted or protected by this chapter.
3. This definition does not limit or exclude any other basis for a cause of action.
Place or provider of public accommodation. The term “place or provider of public accommodation” includes providers, whether licensed or unlicensed, of goods, services, facilities, accommodations, advantages or privileges of any kind, and places, whether licensed or unlicensed, where goods, services, facilities, accommodations, advantages or privileges of any kind are extended, offered, sold, or otherwise made available. Such term does not include any club which proves that it is in its nature distinctly private. A club is not in its nature distinctly private if it has more than 400 members, provides regular meal service and regularly receives payment for dues, fees, use of space, facilities, services, meals or beverages directly or indirectly from or on behalf of non-members for the furtherance of trade or business. For the purposes of this definition, a corporation incorporated under the benevolent orders law or described in the benevolent orders law but formed under any other law of this state, or a religious corporation incorporated under the education law or the religious corporation law is deemed to be in its nature distinctly private. No club that sponsors or conducts any amateur athletic contest or sparring exhibition and advertises or bills such contest or exhibition as a New York state championship contest or uses the words “New York state” in its announcements is a private exhibition within the meaning of this definition.
Publicly-assisted housing accommodations. The term “publicly-assisted housing accommodations” includes:
1. Publicly-owned or operated housing accommodations;
2.  Housing accommodations operated by housing companies under the supervision of the state commissioner of housing and community renewal, or the department of housing preservation and development;
3. Housing accommodations constructed after July 1, 1950, and housing accommodations sold after July 1, 1991:
(a) That are exempt in whole or in part from taxes levied by the state or any of its political subdivisions;
(b) That are constructed on land sold below cost by the state or any of its political subdivisions or any agency thereof, pursuant to the federal housing act of 1949;
(c) That are constructed in whole or in part on property acquired or assembled by the state or any of its political subdivisions or any agency thereof through the power of condemnation or otherwise for the purpose of such construction; or
(d) For the acquisition, construction, repair or maintenance for which the state or any of its political subdivisions or any agency thereof supplies funds or other financial assistance; and
4. Housing accommodations, the acquisition, construction, rehabilitation, repair or maintenance of which is, after July 1, 1955, financed in whole or in part by a loan, whether or not secured by a mortgage, the repayment of which is guaranteed or insured by the federal government or any agency thereof, or the state or any of its political subdivisions or any agency thereof.
Real estate broker. The term “real estate broker” means any person who, for another and for a fee, commission or other valuable consideration, lists for sale, sells, at auction or otherwise, exchanges, buys or rents, or offers or attempts to negotiate a sale at auction, or otherwise, exchange, purchase or rental of an estate or interest in real estate or collects or offers or attempts to collect rent for the use of real estate, or negotiates, or offers or attempts to negotiate, a loan secured or to be secured by a mortgage or other incumbrance upon or transfer of real estate. In the sale of lots pursuant to the provisions of article nine-a of the real property law, the term “real estate broker” shall also include any person employed by or on behalf of the owner or owners of lots or other parcels of real estate, at a stated salary, or upon commission, or upon a salary and commission, or otherwise, to sell such real estate, or any parts thereof, in lots or other parcels, and who shall sell or exchange, or offer or attempt or agree to negotiate the sale or exchange of any such lot or parcel of real estate.
Real estate salesperson. The term “real estate salesperson” means a person employed by or authorized by a licensed real estate broker to list for sale, sell or offer for sale at auction or otherwise to buy or offer to buy or to negotiate the purchase or sale or exchange of real estate or to negotiate a loan on real estate or to lease or rent or offer to lease, rent or place for rent any real estate, or who collects or offers or attempts to collect rents for the use of real estate for or on behalf of such real estate broker.
Reasonable accommodation. 1. The term “reasonable accommodation” means such accommodation that can be made that does not cause undue hardship in the conduct of the covered entity’s business. The covered entity has the burden of proving undue hardship. In making a determination of undue hardship with respect to claims filed under subdivisions 1, 2, 22 or 27 of section 8-107, the factors which may be considered include but are not limited to:
(a) The nature and cost of the accommodation;
(b) The overall financial resources of the facility or the facilities involved in the provision of the reasonable accommodation; the number of persons employed at such facility; the effect on expenses and resources, or the impact otherwise of such accommodation upon the operation of the facility;
(c) The overall financial resources of the covered entity; the overall size of the business of a covered entity with respect to the number of its employees, the number, type, and location of its facilities; and
(d) The type of operation or operations of the covered entity, including the composition, structure and functions of the workforce of such entity; the geographic separateness, administrative or fiscal relationship of the facility or facilities in question to the covered entity. 
2. In making a determination of undue hardship with respect to claims for reasonable accommodation to an employee’s or prospective employee’s religious observance filed under subdivision 3 of section 8-107, the definition of “undue hardship” set forth in paragraph b of such subdivision applies.
Sexual orientation. The term “sexual orientation” means an individual’s actual or perceived romantic, physical or sexual attraction to other persons, or lack thereof, on the basis of gender. A continuum of sexual orientation exists and includes, but is not limited to, heterosexuality, homosexuality, bisexuality, asexuality and pansexuality.
Trade secrets. The term “trade secrets” means information that (i) derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by other persons who can obtain economic value from its disclosure or use; (ii) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy; and (iii) can reasonably be said to be the end product of significant innovation. The term “trade secrets” does not include general proprietary company information such as handbooks and policies. The term “regular access to trade secrets” does not include access to or the use of client, customer or mailing lists.
Unemployed or unemployment. The term “unemployed” or “unemployment” means not having a job, being available for work, and seeking employment.
Uniformed service. The term “uniformed service” means:
1. Current or prior service in:
(a) The United States army, navy, air force, marine corps, coast guard, commissioned corps of the national oceanic and atmospheric administration, commissioned corps of the United States public health services, army national guard or air national guard; 
(b) The organized militia of the state of New York, as described in section 2 of the military law, or the organized militia of any other state, territory or possession of the United States; or
(c) Any other service designated as part of the “uniformed services” pursuant to subsection (16) of section 4303 of title 38 of the United States code;
2. Membership in any reserve component of the United States army, navy, air force, marine corps, or coast guard; or
3. Being listed on the state reserve list or the state retired list as described in section 2 of the military law or comparable status for any other state, territory or possession of the United States.
Unlawful discriminatory practice. The term “unlawful discriminatory practice” includes only those practices specified in section 8-107.
Victim of domestic violence. The term “victim of domestic violence” means a person who has been subjected to acts or threats of violence, not including acts of self-defense, committed by a current or former spouse of the victim, by a person with whom the victim shares a child in common, by a person who is cohabiting with or has cohabited with the victim, by a person who is or has been in a continuing social relationship of a romantic or intimate nature with the victim, or by a person who is or has continually or at regular intervals lived in the same household as the victim. 
Victim of sex offenses or stalking. The term “victim of sex offenses or stalking” means a victim of acts that would constitute violations of article 130 of the penal law or a victim of acts that would constitute violations of sections 120.45, 120.50, 120.55, or 120.60 of the penal law.
	§ 2. Subparagraph 4 of paragraph (a) of subdivision 5 of section 8-107 of the administrative code of the city of New York is renumbered to subparagraph 6 and new subparagraphs 4 and 5 are added to read as follows:
(4) To use or consider any credit score, consumer debt judgment, collection account or medical debt of a tenant or prospective tenant in the rental or lease of a housing accommodation controlled, subsidized or both by the department of housing preservation and development.
(5) In connection with the rental or lease of an affordable unit in a housing accommodation controlled, subsidized or both by the department of housing preservation and development to any tenant or prospective tenant, to (i) use the consumer credit history of any member of such tenant or prospective tenant’s household other than the member of such tenant or prospective tenant’s household designated by such household to represent such household in all matters pertaining to the rental or lease of such unit or (ii) fail to disclose, in writing, to such designee the process and criteria by which such designee’s consumer credit history will be evaluated.
§ 3. Paragraph (c) of subdivision 5 of section 8-107 of the administrative code of the city of New York is amended by adding new subparagraphs 4 and 5 to read as follows:
(4) To use or consider any credit score, consumer debt judgment, collection account or medical debt of a tenant or prospective tenant in the rental or lease of a housing accommodation controlled, subsidized or both by the department of housing preservation and development.
(5) In connection with the rental or lease of an affordable unit in a housing accommodation controlled, subsidized or both by the department of housing preservation and development to any tenant or prospective tenant, to (i) use the consumer credit history of any member of such tenant or prospective tenant’s household other than the member of such tenant or prospective tenant’s household designated by such household to represent such household in all matters pertaining to the rental or lease of such unit or (ii) fail to disclose, in writing, to such designee the process and criteria by which such designee’s consumer credit history will be evaluated.
§ 4. This local law takes effect 1 year after it becomes law, except that the chairperson of the commission on human rights may take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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