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INTRODUCTION


On January 31, 2019, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, will hold a first hearing on the following bills: Proposed Int. No. 1249-A, in relation to repealing the Critical Driver Program and amending the Persistent Violators Program relating to drivers of taxicabs and for-hire vehicles, and Int. No. 991, in relation to requiring the Office of Administrative Trials and Hearings (OATH) to dismiss a taxi and limousine commission-related violation pertaining to vehicle lights upon proof of correction, both sponsored by Council Member Cabrera. The Committee expects to hear testimony from the Taxi and Limousine Commission (TLC), OATH, and other interested stakeholders. 
BACKGROUND
Office of Administrative Trials and Hearings
The Office of Administrative Trials and Hearings (‘OATH’) was originally established by an executive order in 1979, within the Department of Personnel to conduct administrative trials and hearings at the direction of the Mayor or upon the written request and delegation of the head of a City agency, typically for civil service disciplinary matters.
 In 1988, as part of the Charter revision ballot question that enacted the City Administrative Procedure Act, OATH became a full agency with greater responsibility to act as a tribunal separate from the referring agencies. 
 In subsequent years, the number and variety of cases referred to OATH grew significantly. Through a series of executive orders, court rulings, and local laws, OATH’s jurisdiction was expanded, with entire agency tribunals being transferred to the agency.
 With the exception of the Parking Violations Bureau, all significant agency tribunals are now adjudicated by OATH. 
OATH, as currently constituted, is directed by a Chief Administrative Law Judge, appointed by the Mayor, who in turn is empowered to appoint administrative law judges, for a term of five years each, removable only for cause after notice and opportunity for a hearing. 
 Cases referred to OATH are adjudicated in either Trials Division, which handles disciplinary hearings, city contracts disputes and vehicle forfeiture cases, or the Hearings Division, which handles approximately 800,000 annual enforcement-related summons cases, including Taxi and Limousine Commission summonses.
 Under the current Chief Administrative Law Judge, Fidel Del Valle, the Hearings Division has been streamlined to manage cases under an integrated system with a unified hearing process wherein hearings officers are trained to hear summonses from any covered agency. 
OATH has also tried to make hearings more accessible by offering remote hearings, by phone or online, and by offering mediation services. 
 Del Valle has said that “OATH’s function is to provide due process in cases that originate from the City’s numerous enforcement agencies in a forum that is in fact and in appearance truly neutral and unbiased.” 

Taxi and Limousine Commission
Established in 1971, New York City’s Taxi and Limousine Commission (‘TLC’) was created to license and regulate the City’s yellow medallion taxicabs, for-hire vehicles (liveries, black cars and luxury limousines), commuter vans and ‘paratransit vehicles.’ The TLC licenses over 50,000 vehicles and another 100,000 drivers throughout the city, and conducts emissions inspections on yellow medallion taxis three times a year, and twice a year on for-hire vehicles.
 In addition to an unpaid board of nine members, the TLC has 600 employees across multiple divisions and bureaus.
 The TLC’s Uniform Services Bureau is the enforcement arm of the commission, tasked with ensuring its licensees abide by related state and local laws and TLC rules.
   
TLC Enforcement


The TLC’s Uniform Services Bureau is responsible for enforcing a myriad of state and local laws and TLC rules related to taxi and for-hire vehicle service. The TLC currently has 197 enforcement inspectors and 60 vacancies.
 In 2017, TLC and NYPD conducted 267 joint operations to combat illegal for-hire operators and reckless drivers. The violations that TLC enforces range from compliance with generally-applicable traffic laws (speeding, etc.) to more TLC-specific violations. TLC-specific violations range from relatively minor rules such as vehicle cleanliness and proper display of a license, to more consequential violations such as service refusals and, crucially, illegal pick-ups. Illegal pick-ups can include vehicles/drivers not licensed with the TLC performing for-hire service illegally (sometimes known as “straight plates”), licensed FHVs responding illegally to street hails, and SHLs responding illegally to street hails inside the exclusionary zone. 
 

The penalties associated with the violations that TLC enforces are outlined in the various provisions of the Administrative Code and TLC Rules. For example, the penalties for any FHV driver who illegally responds to a street hail in the exclusionary zone are between $200 and $350 for the first offense, and between $350 and $500 for a second offense within a 24 month period.
 Since 2011, the adjudication of TLC violations has been the responsibility of OATH.
 
TLC’s Critical Driver Program & Persistent Violators Program 

The TLC maintains two programs that relate to violations that result in points on a driver’s licenses.  They are the Persistent Violators Program and the Critical Driver Program.  The Persistent Violators Program was created to identify drivers who do not abide by TLC rules related to safety and consumer protection.
 Under the Persistent Violators Program, the TLC can suspend a driver’s TLC license for up to 30 days after the driver has accumulated 6 or more TLC-issued Persistent Violator points in a 15-month period.
 Additionally, a driver’s TLC license will be revoked after accumulating 10 or more TLC-issued Persistent Violator points in a 15-month period.
 Drivers may be eligible to complete an 8-hour Persistent Violator Refresher Course in order to reduce their Persistent Violator points by up to 3 points. The fee for the refresher course is $75 and must be paid directly to the school where the driver takes the course.
 The chart below shows where TLC licensed drivers can take a Persistent Violator refresher course.
[image: image2.emf]
Source: New York City Taxi & Limousine Commission

The Critical Driver Program charges additional penalties to a TLC licensed driver who accumulates a certain number of DMV points on their state driver’s license as a result of traffic violations. Under the Critical Driver Program a driver’s TLC license will be suspended for up to 30 days after a driver accumulates 6 or more points in a 15-month period.
  Additionally, a driver’s TLC license will be revoked after a driver accumulates 10 or more points in a 15-month period.
  Drivers may also complete a Defensive Driving Course by an approved DMV Defensive Driving Course provider to reduce the number of Critical Driver points on their license.
  However, TLC will only reduce points accumulated within 15 months prior to the date of the completion of the course and they will not reduce points more than once in any 18-month period.
 
Top Ten Reasons Drivers Get Critical Driver Points

	1. 
	Moving violations like unsafe lane changes

	2. 
	Using cell phones including hands free while driving

	3. 
	Disobeying traffic signals

	4. 
	Speeding

	5. 
	Making improper turns

	6. 
	Failing to use signals

	7. 
	Failing to stop at stop signs

	8. 
	Running red lights

	9. 
	Failing to give pedestrians and cyclists the right of way

	10. 
	Making illegal U-turns


Source: NYC Taxi & Limousine Commission Driver Education Study Guide, August 4, 2016

In 2014, as part of the safety goals of the Mayor’s Vision Zero Action Plan, the Council passed Local Law 30, which allowed the TLC to combine DMV license points assessed against a license under the Critical Driver Program for traffic violations with TLC license points assigned under the Persistent Violators Program for safety violations in determining when a TLC-issued driver’s license must be suspended or revoked.
   The law also increased the number of points deducted from a TLC license after a driver completes a point reduction class. 

TLC’s license point enforcement programs serve to ensure that TLC-licensed drivers operate their vehicles safely by providing for license suspension or revocation for drivers with a demonstrated record of unsafe driving. While these license point enforcement programs existed prior to 2014 and are important tools for ensuring street and driver safety, having the two enforcement programs and allowing the TLC to combine the points has caused some confusion in the industry. During a Council hearing, Commissioner Meera Joshi testified that the “Critical Driver Program is very confusing, and it doesn’t do what it’s intended to do.”
 She further stated that, “people feel like they are getting two tickets for the same act.”
 This confusion has led some drivers to complain about overzealous enforcement practices taken by the TLC and prompted one driver to call for the elimination of the critical driver program during a committee hearing on February 12, 2018.
 
Vehicle Light Violations

Section 80-22(b) of title 35 of the Rules of the City of New York, concerning drivers of taxicabs, for-hire vehicles, and street hail liveries, states that a driver “must not operate a [v]ehicle without continuing personal inspection and reasonable determination that all equipment, including brakes, tires, lights, signals and passenger seatbelts and shoulder belts, is in good working order.” This subdivision also sets forth the related civil fines: $50 if the driver pleads guilty before a hearing and $75 if a driver is found guilty following a hearing. There is currently no cure provision in rule or law for such violations. 

In comparison, the New York State Vehicle and Traffic law lays out a process by which a summons may be dismissed without penalty if certain vehicular equipment violations, such as for a defect with a vehicle’s lights, are proven to have been repaired within a short period of time after receipt of the summons.
 
ANALYSIS OF PROPOSED INT. NO. 1249-A
Section one of Proposed Int. No. 1249-A amends subdivision a of section 19-507.1 of the Administrative Code, providing that if no TLC-approved remedial or refresher driving course is available, a driver may complete a motor vehicle accident prevention course approved by the New York State Department of Motor Vehicles (DMV) and receive a three point reduction in the number of points accrued under the Persistent Violators Program against the driver’s TLC-issued license. Subdivision a is also amended to clarify that a driver will only be eligible for a point reduction for points assessed against the driver’s TLC-issued license after completion of a TLC or DMV remedial driving course once every 5 years, and for a point reduction for points assessed against the driver’s DMV-issued license after completion of a DMV remedial driving course once every 18.  Subdivisions b and c are also amended to clarify that TLC retains its existing ability to apply points assessed either against a driver’s TLC or DMV-issued license for the purpose of suspension or license revocation.

Section two amends subdivision e to remove cross-references to now repealed subdivisions i and j of section 19-507.1 and section 19-507.2.
Section three repeals subdivisions i and j of section 19-507.1, the substance of which is now contained in subdivisions a, b and c of section 19-507.1.
Sections four repeals section 19-507.2 of the Administrative Code, eliminating the now duplicative Critical Driver Program. 

Section five provides that Proposed Int. No. 1249-A would take effect 60 days after its enactment, and that TLC would have to take any measures necessary for its implementation, including the promulgation of rules, before the effective date.
ANALYSIS OF INT. NO. 991
Int. No. 991 would require OATH to dismiss a violation enforced by the TLC against a driver for failing to maintain the good working order of their vehicle lights, when certain conditions are met. First, the driver must have corrected such violation not later than one-half hour after sunset on the first full business day after the date of the violation as specified on the summons. Second, the driver must provide a copy of the summons with an additional piece of proof, as listed in the bill. Such proof may include a statement of correction issued by a state inspection authority, an auto repair shop, or other similar statements from other sources, dated on or before the return date of the summons. 
The bill would take effect 180 days after it becomes law, except whereby OATH and TLC would take action to come into ready compliance with the legislation, such as promulgate rules.
CONCLUSION


At today’s hearing the Committee expects to hear testimony about how TLC implements and monitors these two points programs along with their driver education efforts with a view towards exploring ways to streamline the programs in order to make them more effective and transparent and to reduce confusion in industry. It also expects to hear testimony on the adjudication of violations for failure to maintain vehicle lights.  
Proposed Int. No. 1249-A

By Council Member Cabrera
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to repealing the critical driver program and amending the persistent violators program relating to drivers of taxicabs and for-hire vehicles

Be it enacted by the Council as follows:
Section 1. Subdivisions a, b and c of section 19-507.1 of the administrative code of the city of New York, as amended by local law number 51 for the year 2016, are amended to read as follows:

a. (1) Any taxicab or for-hire vehicle driver may attend a remedial or refresher course approved by the commission or a motor vehicle accident prevention course approved by the department of motor vehicles. Upon presentation to the commission of proof of satisfactory completion of a commission-approved remedial or refresher course by such driver, three points shall be deducted from the number of points assessed under the persistent violators program against his or her commission-issued driver's license, except as otherwise provided in this paragraph. A taxicab or for-hire vehicle driver shall be eligible for a point reduction pursuant to this [subdivision] paragraph for points assessed by the commission against his or her commission-issued driver’s license only once within a five-year period. 

(2) Upon presentation to the commission of proof of satisfactory completion of a motor vehicle accident prevention course approved by the department of motor vehicles, three points shall be deducted from the number of points accrued under the persistent violator program for points assessed by the department of motor vehicles or an equivalent licensing agency of the driver’s state of residence against the driver’s license issued to such taxicab or for-hire vehicle driver by such department or agency, except as otherwise provided in this paragraph. A taxicab or for-hire vehicle driver shall be eligible for a point reduction pursuant to this paragraph for points assessed by the department of motor vehicles or an equivalent licensing agency of the driver’s state of residence only once within an eighteen-month period.

(3) In the event no [such approved] commission-approved remedial or refresher course is available at the time such driver seeks to enroll, [such driver may take a course provided for in paragraph one of subdivision c of section 19-507.2 of this chapter. In such instance, completion] completion of a department of motor vehicles-approved course taken pursuant to [this] paragraph [or pursuant to paragraph one of subdivision c of section 19-507.2] two of this subdivision shall result in the removal of three points from [either] the number of points accrued under the persistent violators program [or from the number of points accrued under the critical drivers program, but not from both, upon the election of the driver who completes such course], whether such points are assessed against such driver’s commission-issued license or such driver’s license issued by the department of motor vehicles or an equivalent licensing agency of the driver’s state of residence.

[(2)] (4) Notwithstanding the provisions of [paragraph] paragraphs one, two or three of this subdivision, no point reduction shall affect any suspension or revocation action which may be taken by the commission pursuant to this program prior to the completion of [the] a commission-approved or department of motor vehicles-approved course and no taxicab or for-hire vehicle driver shall receive a point reduction unless attendance at [the] such course is voluntary on the part of the driver.

b. Any taxicab or for-hire vehicle driver who has been found guilty of violations [of the commission's rules] such that a total of six or more points but fewer than ten points have been assessed by the commission against his or her commission-issued driver's license or by the department of motor vehicles or an equivalent licensing agency of the driver’s state of residence against the driver’s license issued to such taxicab or for-hire vehicle driver by such department or agency within any fifteen-month period and whose license has not been revoked shall have his or her commission-issued driver's license suspended for up to thirty days.

c. Any taxicab or for-hire vehicle driver who has been found guilty of violations [of the commission's rules] such that a total of ten or more points have been assessed by the commission against his or her commission-issued driver's license or by the department of motor vehicles or an equivalent licensing agency of the driver’s state of residence against the driver’s license issued to such taxicab or for-hire vehicle driver by such department or agency within any fifteen-month period shall have his or her commission-issued driver's license revoked.

§2. Subdivision e of section 19-507.1 of the administrative code of the city of New York, as amended by local law number 51 for the year 2016, is amended to read as follows:

e. A taxicab or for-hire vehicle driver shall not be subject to an assessment of points against his or her commission-issued driver's license or the imposition of duplicate penalties where the same act is a violation under provisions of law other than commission rules and where such violations duplicate each other or are substantively the same and any such driver may be issued only one summons or notice of violation for such violation. [Points assessed pursuant to section 19-507.2 of this chapter may, pursuant to subdivisions i and j of this section, be added to points assessed by the commission under this section for violations of commission rules.]

§3. Subdivisions i and j of section 19-507.1 of the administrative code of the city of New York are REPEALED.

§ 4. Section 19-507.2 of the administrative code of the city of New York is REPEALED.

§ 5. This local law takes effect 60 days after it becomes law, except that the taxi and limousine commission shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date. 
EL
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Int. No. 991
By Council Members Cabrera, Yeger and Holden
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the office of administrative trials and hearings to dismiss a taxi and limousine commission-related violation pertaining to vehicle lights upon proof of correction

Be it enacted by the Council as follows:

Section 1. Title 19 of the administrative code of the city of New York is amended by adding a new chapter 9 to read as follows:  

CHAPTER 9
SPECIAL HEARING PROCEDURES APPLICABLE TO VIOLATIONS OF TAXI AND LIMOUSINE COMMISSION LAWS OR REGULATIONS
§ 19-901 Definitions. For purposes of this chapter, the following terms have the following meanings:
Business day. The term “business day” means any calendar day except Saturday and Sunday and the following legal holidays: New Year’s day, the birthday of Martin Luther King, Jr., Washington’s birthday, Memorial day, Independence day, Labor day, Columbus day, Election day, Veterans day, Thanksgiving day and Christmas day.
Commission. The term “commission” means the New York city taxi and limousine commission.
Driver. The term “driver” means a person licensed by the commission to drive a vehicle in the city.
OATH. The term “OATH” means the office of administrative trials and hearings.
State. The term “state” means the state of New York.
Summons. The term “summons” means the document, including a notice of violation, that specifies the charges forming the basis of an adjudicatory proceeding before the tribunal.
Tribunal. The term “tribunal” means the OATH hearings division, which includes the administrative tribunal referenced in section 19-506.1.
Vehicle. The term “vehicle” means any vehicle referenced in subdivision b of section 80-22 of title 35 of the rules of the city of New York or any successor provision that requires a driver to inspect and determine that the driver’s vehicle lights are in good working order.
§ 19-902 Dismissal of vehicle lights violation upon proof of correction. a. Notwithstanding any rule promulgated by OATH or the commission, the tribunal shall dismiss a violation enforced by the commission against a driver for failing to personally inspect and reasonably determine the good working order of the driver’s vehicle lights when such driver (i) corrects such violation not later than one-half hour after sunset on the first full business day after the date of the violation as specified on the summons and (ii) provides a copy of the summons and any of the following forms of proof of such correction to the tribunal on or before the return date of the summons:
1. A statement of correction from an officially designated state inspection station, duly executed by the person who made such correction and bearing the facility number of the state inspection station;
2. A statement of correction from an automobile repair shop on its letterhead, duly executed by the person who made such correction;
3. A statement of correction from a person administering a fleet maintenance program and having more than 25 vehicles, as the term “vehicle” is defined in section 159 of the vehicle and traffic law, registered in such program, duly executed by the person who made such correction and countersigned by the fleet maintenance supervisor; 
4. A signed statement of any police officer that the necessary correction has been made;
5. Evidence acceptable to the tribunal from any person that such person made the correction together with proof of purchase of any equipment needed to make such correction; or
6. In the discretion of the tribunal, submission of the vehicle to the tribunal for inspection not later than one-half hour after sunset on the first full business day after the date of the violation as specified on the summons.
b. Any person making a statement required by this section shall submit such statement to the tribunal, affirm such statement as true under penalty of perjury and include in such statement:
1. The name, occupation and position of such person;
2. The time and date that the required correction was made; and
3. An affirmation that the defective vehicle light cited in the summons is in proper working order.
c. This section does not affect any cause of action or the rights or liabilities of any person with respect to damages or injuries caused or suffered as a result of the operation of a vehicle.
§ 2. This local law takes effect 180 days after it becomes law, except that the office of administrative trials and hearings and the New York city taxi and limousine commission shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
JJ
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