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Int. No. 863: 
By Council Member Williams, Cumbo, Rosenthal, Rivera, Rose, Chin, Levin, Levine, Kallos, Powers, Ayala, Koslowitz, Reynoso, Brannan, Lander, Perkins, Menchaca, Ampry-Samuel, Richards, Espinal, Lancman, Treyger, Gibson, Constantinides, Barron, Adams, Miller, The Public Advocate (Ms. James)
Title: 
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting employment discrimination based on an individual's reproductive health choices.

Administrative Code:
Amends Administrative Code § 8-101, § 8-102, and § 8-107

I. Legislative Analysis

Int. No. 863 (Williams)
Section one of Int. 863 amends section 8-101 of chapter one of the Code, which outlines the policy of the city’s anti-discrimination law. This section is amended to add “sexual and reproductive health decisions” to the protected classes listed.
Section two of Int. 863 amends section 8-102 of chapter one of the Code, to define the term “sexual and reproductive health decisions” as any decision by the employee to receive services which are arranged for or offered or provided to individuals relating to the reproductive system and its functions, including, but not limited to, fertility-related medical procedures, family planning services and counseling, including, but not limited to, access to all medically approved birth control drugs and supplies, emergency contraception, sterilization procedures, pregnancy testing, sexually transmitted disease testing and treatment, abortion procedures and HIV testing and counseling.
Section three of Int. 863 amends subparagraphs a, b, c, and d of subdivision 1 of section 8-107 of chapter one of the Code. Subparagraph a of subdivision 1 is amended to include “sexual and reproductive health decisions” as a protected class, making it an unlawful discriminatory practice for an employer or an employee or agent thereof, because of the actual or perceived sexual and reproductive health decisions of any person, to refuse to hire or employ or to bar or to discharge from employment such person or to discriminate against such person in compensation or in terms, conditions or privileges of employment. Subparagraph b of subdivision 1 is amended to include “sexual and reproductive health decisions” as a protected class, making it an unlawful for an employment agency or an employee or agent thereof, to discriminate against any person because of such person's actual or perceived sexual and reproductive health decisions in receiving, classifying, disposing or otherwise acting upon applications for its services or in referring an applicant or applicants for its services to an employer or employers. Subparagraph c of subdivision 1 is amended to include “sexual and reproductive health decisions” as a protected class, making it an unlawful discriminatory practice for a labor organization or an employee or agent thereof, because of the actual or perceived sexual and reproductive health decisions to exclude or to expel from its membership such person or to discriminate in any way against any of its members or against any employer or any person employed by an employer. Subparagraph d of subdivision 1 is amended to include “sexual and reproductive health decisions” as a protected class, making it an unlawful discriminatory practice for any employer, labor organization or employment agency or an employee or agent thereof to declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement or publication, or to use any form of application for employment or to make any inquiry in connection with prospective employment, which expresses, directly or indirectly, any limitation, specification or discrimination as to sexual and reproductive health decisions.

Section four of Int. 863 amends subparagraphs b, c, and d of subdivision 2 of section 8-107 of chapter one of the Code. Subparagraph b is amended to include “sexual and reproductive health decisions” as a protected class, making it an unlawful discriminatory practice to deny to or withhold from any person because of his or her actual or perceived sexual and reproductive health decisions the right to be admitted to or participate in a guidance program, an apprentice training program, on-the-job training program, or other occupational training or retraining program. Subparagraph c is amended to include “sexual and reproductive health decisions” as a protected class, making it an unlawful to discriminate against any person in his or her pursuit of such program or to discriminate against such a person in the terms, conditions or privileges of such program because of actual or perceived sexual and reproductive health decisions. Subparagraph d is amended to include “sexual and reproductive health decisions” as a protected class, making it an unlawful discriminatory practice to declare, print or circulate or cause to be declared, printed or circulated any statement, advertisement or publication, or to use any form of application for such program or to make any inquiry in connection with such program which expresses, directly or indirectly, any limitation, specification or discrimination as to sexual and reproductive health decisions, or any intent to make any such limitation, specification or discrimination.
Section five of Int. 863 amends section 8-107 of chapter 1 of the Code to add a new subdivision 23. This subdivision would create a notice of rights, whereby employers would be required to provide written notice, in a form and manner to be determined by the commission, of the right to be free from discrimination in relation to sexual and reproductive health decisions to new employees at the commencement of employment and existing employees within one hundred twenty days after the effective date of the local law.

Section six states that the local law would take effect 120 days after its enactment, provided, however that the city commission on human rights could take any action necessary prior to such effective date for the implementation of the local law, including, but not limited to, the adoption of any necessary rules.

