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The City’s Enforcement of Existing Lead Laws
Proposed Int. No. 3-A:
By Council Members Barron, Brannan, Koslowitz, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in schools
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17.
Proposed Int. No. 91-A:
By Council Members King, Vallone, Koo, Levin, Cornegy, Maisel, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in day care facilities
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17.
Proposed Int. No. 420-A:
By Council Members Constantinides, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to soil lead hazards in parks and other publicly accessible areas
Administrative Code:
Adds a new section 18-156
Int. No. 422-A:
By Council Members Constantinides and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to soil lead hazards for certain private dwellings
Administrative Code:
Adds a new section 27-2056.1

Proposed Int. No. 464-A:
By Council Members Dromm and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to investigation by the department of health and mental hygiene of dwelling units in which children identified with elevated blood lead levels routinely visit
Administrative Code:
Adds a new subchapter 1 to chapter 9 of title 17; amends subchapter 2 of chapter 9 of title 17
Int. No. 709:
By Council Members Van Bramer, Koo and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to identifying lead water supply mains and service lines through an online interactive map and providing educational resources and tools for preventing lead contamination
Administrative Code:
Adds new sections 23-803 and 24-309.1
Int. No. 864:
By The Speaker (Council Member Johnson) and Council Members Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to investigation by the department of health and mental hygiene in connection with lead poisoning incidents
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17.
Int. No. 865:
By The Speaker (Council Member Johnson) and Holden
Title:
A Local Law to amend the administrative code of the city of New York, in relation to lead reference/action levels and standards relating to lead-based paint hazards
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17; amends sections 27-2056.2 and 27-2056.14.
Int. No. 868:
By Council Members Ampry-Samuel, Holden, Koslowitz and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in dwellings
Administrative Code:
Adds a new section 27-2056.1
Int. No. 871:
By Council Members Borelli, Holden and Ulrich
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring first draw samples when testing for lead in water
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1.
Int. No. 873:
By Council Members Chin and Koslowitz 
Title:
A Local Law to amend the administrative code of the city of New York, in relation to permanent removal of lead-based paint
Administrative Code:
Amends section 27-2056.3
Int. No. 874:
By Council Members Chin, Torres and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to improving interagency cooperation, and issuing stop work orders, in connection with lead paint and construction work
Administrative Code:
Amends sections 24-223, 27-2056.13, 27-2056.14, 28-104.8.4 and 28-207.2; adds section 28-207.2.3.1
Int. No. 877:
By Council Members Cornegy, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to agency referrals for blood lead screenings
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1;amends subchapter 2 of chapter 9 of title 17.
Int. No. 881:
By Council Members Dromm, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to education and outreach regarding childhood lead poisoning prevention
Administrative Code:
Adds a new section 17-186.1
Int. No. 891:
By Council Members Levin, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to lead-based paint hazards in certain dwellings
Administrative Code:
Repeals section 27-2056.1; adds a new section 27-2056.1; adds a new section 27-2056.3.1
Int. No. 892:
By Council Members Levine, Constantinides, Van Bramer, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to testing for lead content in potable water sources in parks
Administrative Code:
Adds a new section 18-156
Int. No. 902:
By Council Members Richards, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in certain facilities serving children
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17.
Int. No. 904:
By Council Members Rivera, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to investigation by the department of health and mental hygiene in connection with lead poisoning incidents involving pregnant women
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17.
Int. No. 907:
By Council Members Rodriguez, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to remediating lead soil hazards in certain facilities serving children
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17.
Int. No. 916:
By Council Members Salamanca, King, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to remediating lead soil hazards in dwellings
Administrative Code:
Repeals section 27-2056.1; adds a new section 27-2056.1; amends section 27-2056.2; adds new sections 27-2056.3.1 and 27-2056.3.2
Int. No. 918:
By Council Members Torres, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to reporting on lead poisoning prevention and control
Administrative Code:
Adds a new section 17-186.2
Int. No. 919:
By Council Members Torres, Treyger, Holden and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to investigations of lead-based paint hazards by independent and certified inspectors
Administrative Code:
Amends sections 27-2056.4, 27-2056.8 and 27-2098
Int. No. 920:
By Council Members Treyger, Holden, Koslowitz and Cumbo
Title:
A Local Law to amend the administrative code of the city of New York, in relation to remediating lead paint hazards in certain facilities serving children
Administrative Code:
Retitles chapter 9 of title 17; repeals subchapter 1 of chapter 9, and adds a new subchapter 1; amends subchapter 2 of chapter 9 of title 17.
Int. No. 1063:
By Council Members Holden, Yeger, Cabrera, Vallone, Borelli and Ulrich
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring notice when contaminants are found in soil
Administrative Code:
Adds a new section 4-212
Int. No. 1117:
By Council Member Cumbo

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the availability of lead test kits for drinking water
Administrative Code:
Retitles chapter 9 of title 17; Repeals subchapter 1 of chapter 9 of title 17, adds a new subchapter 1
Introduction

On September 27, 2018, the Committee on Housing and Buildings, chaired by Council Member Robert Cornegy, Jr., the Committee on Health, chaired by Council Member Mark Levine, and the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, and will hold a joint oversight hearing on the City’s Enforcement of Existing Lead Laws. The Committees will also hear a package of 25 bills related to lead exposure and enforcement in New York City. The Committees expect to receive testimony from the Department of Buildings (“DOB”), Department of Environmental Protection (“DEP”), Department for Health and Mental Hygiene (“DOHMH”), and Department for Housing Preservation and Development (“HPD”), as well as health and environmental advocates, real estate representatives, tenant advocates, and members of the public.

Background
The City’s Current Lead Laws
The use of lead-based paint in residential buildings was first banned in New York City in 1960.
 It was subsequently banned by the federal government in 1978.
  However, exposure to this toxic substance, which is especially harmful to children, has continued. Local Law 1 of 2004 (“Local Law 1”), also known as the Childhood Lead Poisoning Prevention Act, was enacted to reduce the likelihood of childhood exposure to lead, with a particular focus on identifying and remediating lead-based paint hazards in apartments and day care facilities.

Local Law 1 requires, in part, that building owners investigate units and common areas in which lead-based paint may be present, with special attention paid to units where a child under age six resides.
 Any lead-based paint hazards or violations must be addressed using safe work practices to prevent additional exposure to lead, and detailed records of investigation and remediation efforts must be maintained.
 Owners are also required to inquire as to the presence of children under age six residing in the building, and to provide all tenants with information regarding the presence of lead-based paint (if applicable) and the owner’s responsibilities under Local Law 1.

In addition to the requirements placed on building owners, Local Law 1 also creates a presumption that lead-based paint is present in any day care facility built before 1978.
 Any lead-based paint or paint of unknown lead content that is peeling or on a deteriorated, impact, or friction surface must be immediately remediated, and only lead-free paint can be used to paint equipment within the facility.
 The operator of a day care facility is required to conduct an annual survey to ensure that surface-coating material throughout the facility is in compliance.
 

Pursuant to Local Law 1, the Department of Housing Preservation and Development (“HPD”) is primarily responsible for the implementation and enforcement of the law’s requirements, with DOHMH also maintaining a significant role in the development of rules and procedures.
 Local Law 1 requires that the agencies provide training and create inspection and remediation standards as well as safe work practices.
 Further, Local Law 1 requires effective collaboration between the agencies throughout the process of conducting inspections and correcting violations by, among other things, requiring HPD to audit and/or inspect multiple dwellings for lead paint following a commissioner’s order to abate from DOHMH.
 

However, despite the requirements of Local Law 1, lead continues to pose a substantial hazard to the health of children in the City.
 Moreover, Local Law 1 has not kept pace with what is now considered best practices with respect to blood lead level testing and what constitutes elevated blood lead levels in children.  
Recent Developments

In 2012, the Centers for Disease Control and Prevention (“CDC”) updated their recommendations regarding what constitutes elevated blood lead levels in children, and reported that blood lead levels above five micrograms per deciliter (mcg/dL) were harmful for young children.
 In 2016, the Loyola University Chicago School of Law, along with numerous advocates, submitted a petition for rulemaking under the United States Department of Housing and Urban Development (HUD).
 The petition recommended, among other things, that HUD align their definition of lead poisoning with the CDC blood lead level reference value, and update the dust and soil lead risk assessment and clearance standards with scientifically supported levels.
 In 2017, HUD published a new rule lowering the Department’s blood lead level threshold to match the level established by the CDC.
   

New York State and City laws do not meet these standards, and continue to allow for higher blood lead levels before requiring intervention. Local Law 1 requires DOHMH to conduct an investigation to identify potential sources of lead when individuals under eighteen years of age are found to have a blood lead level of 15mcg/dL or higher,
 which matches the CDC reference level at the time the law was passed in 2004. The New York City Health Code (“Health Code”) still defines lead poisoning as a blood lead level of 10 mcg/dL or greater.
 As a result, until summer 2018, DOHMH only inspected the homes of children under the age of six found to have a blood lead level of 10 mcg/dL or higher, although it did conduct inspections for children under sixteen months with blood lead levels of 8 mcg/dL or higher.
 

After the CDC updated their recommendations in 2012, the City began sending letters to families and medical providers of children found to have blood lead levels of 5-9 mcg/dL, warning them about the risks of lead exposure and providing tips on preventing such exposure.
 These letters also reminded the affected families that they should call 311 to ensure any chipping paint in their apartment is remediated.
 Nevertheless, these prevention efforts did not include an automatic investigation of the affected children’s homes, despite the change in the CDC’s blood lead reference level recommendations. Rather, DOHMH continued to comply with the letter of relevant City and State laws. 

In 2018, federal prosecutors in Manhattan accused the New York City Housing Authority (“NYCHA”), which houses at least 400,000 residents, of systematic misconduct, including presenting false reports to the government and to the public about its compliance with lead-paint regulations.
 These actions focused the public’s attention on the City’s lead poisoning prevention efforts, particularly with regards to individuals residing in public housing. NYCHA now has a federal monitor to oversee the City’s practices.
 Additionally after reports that landlords were not complying with federal rules for removing or remediating potential lead paint, the City rushed to re-inspect 2,300 building common areas and 201 additional apartments.
 

Under the Health Code’s definition of lead poisoning (blood lead levels of 10 mcg/dL or more), only 702 children under six years old would have been diagnosed with lead poisoning in 2016;
 yet, when utilizing the CDC’s reference level of 5 mcg/dL, 4,928 children under six years old would have been considered to have elevated blood lead levels.
 Although DOHMH complied with existing City and State lead laws, the discrepancy in protocols for those with blood lead levels between 5-9 mcg/dL and those with levels of 10 mcg/dL or more has come into question. 

On August 30, 2018, DOHMH released a report tracking the amount of children with elevated blood lead levels above 5 mcg/dL, reporting that 5,317 children under eighteen years old had blood lead levels at or above 5 mcg/dL, 4,261 of which were under the age of six.
 The report highlights the dramatic decrease in lead poisoning in New York City. Since 2010, there has been a 69 percent decrease both citywide and in public housing in the number of children under eighteen years old with blood lead levels of 5 mcg/dL or greater.
 The report also notes that lead poisoning rates are lower for children residing in public housing than they are for children living in private housing.
 Moreover, DOHMH has recently announced that it will inspect all NYCHA apartments where children under 18 years old have been found to have blood lead levels of 5 mcg/dL or more, and this policy will be expanded citywide by the end of the year.
 

The City’s Department of Education (DOE) has also faced scrutiny over reports of elevated lead levels being detected in many schools’ drinking water taps. A report released in 2017 found that 8 percent of water outlets in New York City Public Schools had lead levels above 15 parts per billion, the Environmental Protection Agency’s (EPA) threshold for elevated lead levels in water, and 83 percent of school buildings had at least one outlet with a lead level above this threshold.
 In September 2018, DOE claimed that it had made progress in eliminating lead in school drinking water over the last year and stated that 91 percent of contaminated water fixtures in schools have been fixed.
 However, more than 1,100 water fixtures in city school buildings still have lead levels above 15 parts per billion.
 DOE will continue to address these issues and plans to retest all school water taps for lead again before 2020.
 

Additional Sources of Lead

Lead was ubiquitous in the environment, particularly in air, more than 45 years ago when it was used as an additive to gasoline.  The EPA commenced the phase-out of lead in all gasoline in 1973.
 Today, lead can still be found in some soils, although lead levels in soils have generally declined over time as lead was phased out of gasoline.
 Based on 84 soil lead studies across 62 US cities, evidence suggests that soil lead quantities in city centers were highest and tended to decline towards the suburbs and exurbs of the city.
 In New York City, in lieu of greater soil testing regulations many urban soil researchers and practitioners urge residents to get soil tested, especially in areas where children are digging or playing in dirt.
 The EPA has also intervened, as in 2015 it ordered several Red Hook fields in Brooklyn to be closed off and remediated due to soil pollution from lead smelting facilities operated nearby.
 The Department of Parks and Recreation (“DPR”) agreed to remediate the rest of the fields by 2018.
 However, DPR has pushed back field remediation to 2020, as it still seeks to find a contractor.

Lead can also be found in drinking water as a result of the use of plumbing materials that are brass- and bronze-based.
 Although lead pipe was banned for use in drinking water supply lines by most countries in the 1980s, it remains an additive in many plumbing materials due to its malleability.
 Unfortunately, brass- and bronze-based plumbing materials still release dangerous levels of lead.
 Lead weight percentages of plumbing material obtained using strong acid digestion were found to positively correlate with lead release. “Flushing” pipes, or the practice of running tap water before use, is a common approach to address water lead exposure reduction that is low-cost and recommended by some governmental entities.
 Unfortunately, while flushing could be an effective short-term approach to remediate high lead levels, flushing recommendations may be inconsistently effective as a prevention measure and may inadvertently increase exposures.
 Public health messages should reflect the inadequacies of this solution and its limitations.

Proposed Int. No. 3-A
Proposed Int. No. 3-A would require all schools in the City to maintain lead levels below a water lead action level to be established by DOHMH in all drinking water or water used for cooking. All schools would be required to test water used for drinking or cooking at least once a year, and to provide the results of this analysis to the parent or guardian of each child that attends the school. If a school’s test results indicate a lead level above the level that is established by DOHMH, such school would be required to install water filtration or treatment systems to reduce lead concentrations in water, or to use other means to supply safe drinking and cooking water to occupants of the school. If a school does not record lead levels above the lead action levels to be established by DOHMH for three consecutive years, DOHMH may, upon request, change the frequency of required tests for that school to every three years instead of annually.

As an alternative to the annual testing requirement, schools would have the option to proactively install and maintain water filtration systems to reduce lead concentrations in drinking and cooking water, or use other methods in accordance with rules promulgated by DOHMH to otherwise ensure an adequate supply of safe drinking and cooking water. Schools electing to follow this approach would be required to submit an annual certification to DOHMH describing how they are complying with applicable requirements, and provide a copy of this certification to the parent or guardian of each child that attends the school. Schools located in a building erected before June 19, 1988 would be required to follow this regime, unless they are granted a waiver from DOHMH. Schools seeking these waivers would be required to demonstrate that the pipes, fittings, faucets and fixture fittings used to supply drinking or cooking water to the facility do not contain lead. This legislation would take effect 120 days after it becomes law. 
Proposed Int. No. 91-A
Proposed Int. No. 91-A would require all day care facilities in the City to maintain lead levels below a water lead action level to be established by DOHMH in all drinking water or water used for cooking. For the purposes of this bill, day care facilities are facilities that regularly give care, during all or part of the day, to seven or more children of applicable age, not all of common parentage, and operate more than five hours per week for more than one month a year. A kindergarten or higher grade in a facility operated by the board of education is not a day care facility for the purposes of this bill.

All day care facilities would be required to test water used for drinking or cooking at least once a year, and to provide the results of this analysis to the parent or guardian of each child that attends such facility. If a day care facility’s test results indicate a lead level above the level that is established by DOHMH, such day care facility would be required to install water filtration or treatment systems to reduce lead concentrations in water, or to use other means to supply safe drinking and cooking water to occupants of the day care facility. If a day care facility does not record lead levels above the lead action levels to be established by DOHMH for three consecutive years, DOHMH may, upon request, change the frequency of required tests for that facility to every three years instead of annually.

As an alternative to the annual testing requirement, day care facilities would have the option to proactively install and maintain water filtration systems to reduce lead concentrations in drinking and cooking water, or use other methods in accordance with rules promulgated by DOHMH to otherwise ensure an adequate supply of safe drinking and cooking water. Day care facilities electing to follow this approach would be required to submit an annual certification to DOHMH describing how they are complying with applicable requirements, and provide a copy of this certification to the parent or guardian of each child that attends the day care facility. Day care facilities located in a building erected before June 19, 1988 would be required to follow this regime, unless they are granted a waiver from DOHMH. Day care facilities seeking these waivers would be required to demonstrate that the pipes, fittings, faucets and fixture fittings used to supply drinking or cooking water to the facility do not contain lead. This legislation would take effect 120 days after it becomes law.
Proposed Int. No. 420-A
Proposed Int. No. 420-A would require the Department of Parks and Recreation (“DPR”), in conjunction with DOHMH, to test for lead in the soil of public parks, community gardens, and privately owned public spaces accessible to children, and post testing results on its website. If elevated lead levels are identified in soil, DPR would be required to notify DOHMH, and to replace or otherwise remediate the lead-contaminated soil. This legislation would take effect 120 days after it becomes law.
Proposed Int. No. 422-A
Proposed Int. No. 422-A would require property owners of non-owner occupied private dwellings to test lead levels in soil in certain areas appurtenant to such dwellings at least once a year, and provide a copy of the results of such tests to DOHMH and any lawful occupants of such dwellings. If results indicate a lead level at or above a soil reference level to be set by DOHMH, such owners would be required to notify DOHMH and occupants of such dwellings, and to cover or remediate the lead-contaminated soil.  This legislation would take effect 120 days after it becomes law.
Proposed Int. No. 464-A
Proposed Int. No. 464-A would require DOHMH to investigate potential sources of elevated blood lead levels following a report of a child under the age of 18 with such elevated level. The department must investigate any dwelling unit where the department determines that the child is present for 15 or more hours a week, in addition to all locations where DOHMH is already required to inspect. This legislation would take effect 120 days after it becomes law.
Int. No. 709
Int. No. 709 would require DEP to track all lead water supply mains and service lines and provide that information to the public in the form of an online interactive map. An educational and outreach campaign accompanies this bill, to inform the public about the availability of the interactive map and resources on preventing lead contamination. The Department of Information Technology and Telecommunication has shared responsibility in the design and maintenance of the interactive map. This legislation would take effect immediately.
Int. No. 864
Int. No. 864 would require DOHMH to conduct a building-wide inspection for lead if a child of an applicable age with an elevated blood lead level resides in a building where the lead level in water supplied for drinking or cooking exceeds the water lead action level, or where a lead-based paint hazard exists. DOHMH must also investigate daycare facilities, preschools and nursery schools, or schools that were attended by the person with an elevated blood level, as well as the parks, playgrounds or other areas with bare soil that DOHMH’s investigation indicates the person with an elevated blood level visits. This legislation would take effect 120 days after it becomes law.
Int. No. 865
Int. No. 865 would reduce the blood lead reference level to five mcg/dL. Additionally, this legislation would create a soil lead reference level of 400 parts per million (ppm) for areas where children may play and 1,200 ppm for other area, and would create a water lead reference level of 15 parts per billion (ppb). In addition, should the CDC or Environmental Protection Agency (“EPA”) subsequently adopt lower reference levels for blood lead levels, or lead in water or soil, this bill would require the City to adopt reference levels corresponding to such lower reference levels, or submit a report detailing why a lower level should not be adopted. This legislation would take effect 120 days after it becomes law.
Int. No. 868
Int. No. 868 would require building owners to provide tenants with water filtration pitchers that are certified to reduce lead concentrations in water, install water filtration or treatment systems that are certified to reduce lead concentrations, or take a sample annually from each fixture that supplies water for drinking or cooking purposes to be analyzed for lead, and provide the results of the test to the tenant.  This legislation would take effect 120 days after it becomes law.
Int. No. 871
Int. No. 871 would require that any testing of water from a fixture or other source for lead that is required by law includes a first-draw sample from such source. This legislation would take effect 120 days after it becomes law.
Int. No. 873
Int. No. 873 would require that, for multiple dwellings built before January 1, 1960, the owner of that building must ensure that each unit is free of lead-based paint upon the first vacancy that occurs five or more years after the effective date. The bill includes exemptions if the unit was investigated by an inspector certified pursuant to federal guidelines or that the unit is free of lead-based paint and has been contained by encapsulation. This legislation would take effect 120 days after it becomes law.
Int. No. 874

Int. No. 874 would require HPD and DOHMH to notify DOB if they find a violation of the lead paint hazard laws in buildings in New York City. DOB could then use that information to issue a stop work order for any work in such buildings unless and until it is satisfied that any work is done safely and in compliance with the law. The bill would also allow an agency that issues after-hours construction permits to consider violations of the lead paint safety laws in deciding whether to continue or renew such an after-hours permit. Finally, the bill would require, as part of the required tenant protection plan for construction in dwellings, that the applicant disclose any complaints relating to, or violations of, the lead paint laws in the prior 48 months. This legislation would take effect one year after it becomes law.
 Int. No. 877
Int. No. 877 would require certain City agencies, when providing services for or relating to a child under seven years of age, to make reasonable efforts to obtain evidence from a parent or legal guardian that such child has received a blood lead screening. If an agency is unable to obtain such evidence, it must: (i) request additional information from such parent or legal guardian to help DOHMH determine why such child has not received a blood lead screening; (ii) provide such parent of legal guardian with materials explaining the importance of obtaining blood lead screening for children; and (iii) refer them to a physician or health care provider for blood lead screening.  This legislation would take effect 120 days after it becomes law.
Int. No. 881
Int. No. 881 would require DOHMH to establish and implement an education and outreach program to increase awareness of childhood lead poisoning prevention. The bill would also require the program to include linguistically and culturally competent education and outreach tailored to limited English proficient individuals and specific immigrant populations. To achieve this end, measures identified in the bill include language assistance tools, production of education materials, community outreach, and advertisements in multiple languages in subway trains, buses and other public transportation. DOHMH would also be required to submit to the Mayor and Speaker of the Council, and post on DOHMH’s website, an annual report on the implementation and effectiveness of the program.  This legislation would take effect 90 days after it becomes law.
Int. No. 891

Int. No. 891 would expand the definition of multiple dwelling for the purposes of the lead law to also include non-owner occupied private dwellings. This legislation would also require the permanent removal of lead paint upon sale of a unit. This legislation would take effect 120 days after it becomes law.
Int. No. 892
Int. No. 892 would require DPR, in conjunction with DEP and DOHMH to test sources of potable water in parks and other DPR facilities for lead content, post testing results on its website, or act to remediate high lead concentrations by either 1) installing a filtration device on a potable water source to reduce lead concentrations to an acceptable level or 2) otherwise provide safe potable water at the relevant park facility. This legislation would take effect 120 days after it becomes law.
Int. No. 902
Int. No. 902 would require all preschools and nursery schools in the City to maintain lead levels below a water lead action level to be established by DOHMH in all drinking water or water used for cooking. All preschools and nursery schools would be required to test water used for drinking or cooking at least once a year, and to provide the results of this analysis to the parent or guardian of each child that attends the preschool or nursery school. If a preschool or nursery school’s test results indicate a lead level above the level to be established by DOHMH, such preschool or nursery school would be required to install water filtration or treatment systems to reduce lead concentrations in water, or to use other means to supply safe drinking and cooking water to occupants of the preschool or nursery school. If a preschool or nursery school does not record lead levels above the lead action levels to be established by DOHMH for three consecutive years, DOHMH may, upon request, change the frequency of required tests for that preschool or nursery school to every three years instead of annually.

As an alternative to the annual testing requirement, preschools or nursery schools would have the option to proactively install and maintain water filtration systems to reduce lead concentrations in drinking and cooking water, or use other methods in accordance with rules promulgated by DOHMH to otherwise ensure an adequate supply of safe drinking and cooking water. Preschools and nursery schools electing to follow this approach would be required to submit an annual certification to DOHMH describing how they are complying with applicable requirements, and provide a copy of this certification to the parent or guardian of each child that attends the facility. Preschools or nursery schools located in a building erected before June 19, 1988 would be required to follow this regime, unless they are granted a waiver from DOHMH. Preschools or nursery schools seeking these waivers would be required to demonstrate that the pipes, fittings, faucets and fixture fittings used to supply drinking or cooking water to the facility do not contain lead. This legislation would take effect 120 days after it becomes law.
Int. No. 904
Int. No. 904 would require DOHMH to conduct an investigation to identify potential sources of a pregnant woman’s elevated blood lead level when a report is made to DOHMH of that elevated blood level. This investigation would include, but not be limited to, inspecting any areas and potential sources of lead that DOHMH would be required to inspect if a child had been identified with an elevated blood lead level. This legislation would take effect 120 days after it becomes law.
Int. No. 907
Int. No. 907 would require owners or operators of day care facilities, preschools, nursery schools, and schools to test lead levels in soil in certain areas of the premises on which such facilities are located at least once a year. If such soil is found to have a lead level at or above a soil lead reference level to be set by DOHMH, the owners or operators of such facilities would be required to notify DOHMH and the parents or guardians of every child that attends such facilities, and to cover, replace, or otherwise remediate the lead-contaminated soil. If a day care facility, preschool, nursery school or school does not record lead levels above the soil lead action levels to be established by DOHMH for three consecutive years, DOHMH may, upon request, change the frequency of required tests for that facility to every three years instead of annually. This legislation would take effect 120 days after it becomes law.
Int. No. 916

Int. No. 916 would require owners of multiple dwellings to annually inspect soil in areas on the premises of a multiple dwelling, partially or wholly covered in soil and accessible to persons other than those employed to maintain such premises. If the lead level of that soil is above the soil lead reference level, the owner must notify HPD and cover, replace or remediate that area. DOHMH may reduce the frequency of the sampling to every three years, if for each of the immediately preceding three years, the results indicate that the lead levels were below the soil lead reference levels.  This legislation would take effect 120 days after it becomes law.
Int. No. 918
Int. No. 918 would require DOHMH, with the cooperation of HPD, to submit to the Mayor and the Speaker of the Council, and make publicly available on DOHMH’s website, a comprehensive annual report regarding (i) the implementation, enforcement and effectiveness of all lead poisoning prevention and control measures required by local law or rule and (ii) incidences of lead poisoning in children and pregnant women. This legislation would take effect immediately.
Int. No. 919

Local Law 1 of 2004 requires annual visual inspections for lead-based paint hazards in multiple dwellings constructed before 1960, or between 1960 and 1978, where the owner knows of the presence of lead-based paint, and where a child under the age of six resides. Local Law 1 of 2004 also requires owners to inspect for and remediate lead-based paint hazards upon turnover of any dwelling unit in a multiple dwelling or private dwelling constructed before 1960. Int. No. 919 would require the annual visual inspection to be performed by an independent, EPA-certified inspector or risk assessor at least once every five years. The bill would also require the visual inspection upon turnover to be performed by an independent, EPA-certified inspector or risk assessor, where it has been five or more years since the dwelling unit was last turned over. Owners would also be required to submit inspection, turnover and exemption information when filing annual property registration statements. This legislation would take effect 120 days after it becomes law.
Int. No. 920
Int. No. 920 would extend current requirements for day care facilities operating in structures erected before January 1, 1978 to preschools, nursery schools, and schools. Specifically, paint in such facilities would be presumed to be lead-based, unless owners or operators of such facilities can demonstrate that such paint was tested by a certified inspector, and found not to contain lead. The proposed legislation would require owners or operators of preschools, nursery schools, and schools to remediate any lead-based paint found in such facilities. This legislation would take effect 120 days after it becomes law.
Int. No. 1063
Int. No. 1063 would require the Commissioner of Citywide Administrative Services, the Commissioner of Design and Construction or any other relevant agency to notify the Council, local community boards, relevant civic organizations and local school superintendents if they become aware of a triggering amount of soil contaminants in a city development project. This legislation would take effect 60 days after it becomes law.
Int. No. 1117
Int. No. 1117 would require certain City agencies, when providing services for or relating to a child under seven years of age, to inform the parent or legal guardian of such child that they may obtain a free lead testing kit for drinking water from DEP, send a sample of their drinking water to a laboratory for analysis free of charge, and receive the results of such analysis within 30 days of the sample being tested. This legislation would take effect 120 days after it becomes law.
Proposed Int. No. 3-A

By Council Members Barron, Brannan, Koslowitz, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in schools
..Body
Be it enacted by the Council as follows:
Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

RESERVED
§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in [Day Care] Certain Facilities Serving Children
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Covered facility. The term “covered facility” means a school.

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of [the day care] such facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.

§ 17-925 Remediation of lead in water used for drinking or cooking at covered facilities.
a. All water supplied for drinking or cooking purposes in a covered facility shall have lead levels below a water lead action level established by rule of the department.

b. The operator of a covered facility or the owner of the premises where such facility is located shall:

1. Except as provided in subdivision c of this section, at least once in each year, cause a sample of water from each fixture in such facility that supplies water for drinking or cooking purposes to be analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency of appropriate jurisdiction, and provide, in a form and manner established by the department, a copy of the results of such analysis to the parent or guardian of each child that attends such facility and to the department; or

2. (i) Install, and thereafter maintain and replace in accordance with manufacturer specifications, water filtration or treatment systems that will reduce lead concentrations in water supplied for drinking or cooking purposes at such facility and that have been certified by NSF International, or another certifying body designated by rule of the department, to reduce lead concentrations in water in accordance with NSF/ANSI standard 53 or 58, as in effect on the effective date of the local law that added this section, or such other standard as the department may adopt by rule or (ii) otherwise provide occupants of such facility with an adequate supply of safe, water for drinking and cooking purposes in accordance with rules promulgated by the department, provided that if electing to comply with this paragraph, such owner or operator shall at least once in each year, in a time and manner established by the department, provide the department with a certification describing the manner of such compliance and provide a copy of such certification to the parent or guardian of each child that attends such facility.

c. 1. For a covered facility located in a building erected before June 19, 1988, the operator of such facility, or the owner of such building, may only elect to comply with paragraph 1 of subdivision b of this section for such facility if the department has authorized such election for such facility based upon submission of an application, in a form and manner established by the department, showing that (i) a person performed tests, using a lead test kit registered by the United States environmental protection agency pursuant to section 745.88 of title 40 of the code of federal regulations, of the pipes, pipe fittings, joints, valves, faucets and fixture fittings utilized to supply water for drinking or cooking purposes in such facility to determine the lead content thereof, (ii) such person determined that such tests yielded negative responses for lead, (iii) such person is a certified renovator, as such term is defined in section 745.83 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this section, or is otherwise approved to perform such tests by the department, the department of buildings or another agency designated by the mayor, (iv) such application includes a copy of the results of such tests certified by such person and (v) a copy of such application was provided to the parent or guardian of each child attending such facility.
2. The department may reduce the frequency of sampling for a covered facility under paragraph 1 of subdivision b of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the water lead action level established under subdivision a of this section.

d. If a test that is required by federal, state or local law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that water supplied for drinking or cooking at a covered facility has a lead level at or above the water lead action level established under subdivision a of this section, the operator of such facility or the owner of the premises where such facility is located shall:

1. Notify the department and the parent or guardian of each child that attends such facility in a time and manner established by the department; and

2. Comply with paragraph 1 of subdivision b of this section, except that an operator of such covered facility, or an owner of the premises where such a facility is located, who installs a water filtration or treatment system pursuant to such paragraph need not thereafter replace such system in accordance with such paragraph if such operator or owner submits to the department, in a time and manner established by the department, a certification showing that (i) a sample of water was obtained from each fixture in such facility that supplies water for drinking or cooking purposes, (ii) each such sample was obtained after the installation of such system but did not include water that passed through such system, (iii) each such sample was analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency having appropriate jurisdiction, (iv) such analysis indicated that the lead level for each such sample is below the water lead action levels established under section 17-912 of the code, provided that such certification shall include a copy of the results of such analysis as provided by such laboratory, and (v) a copy of such certification was provided to a parent or guardian of each child attending such facility.
e. Conditions prohibited by this section shall be remediated in the manner set forth under subdivision d of section 17-922.
§ 2. This local law takes effect 120 days after it becomes law, except that the department of health and mental hygiene may promulgate such rules, and take such other actions, as are necessary for the timely implementation of this law prior to such date.
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Proposed Int. No. 91-A

By Council Members King, Vallone, Koo, Levin, Cornegy, Maisel, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in day care facilities

..Body
Be it enacted by the Council as follows:
Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

RESERVED
§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in [Day Care] Certain Facilities Serving Children
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Covered facility. The term “covered facility” means a day care facility.

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of [the day care] such facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.

§ 17-925 Remediation of lead in water used for drinking or cooking at covered facilities.
a. All water supplied for drinking or cooking purposes in a covered facility shall have lead levels below a water lead action level established by rule of the department.

b. The operator of a covered facility or the owner of the premises where such facility is located shall:

1. Except as provided in subdivision c of this section, at least once in each year, cause a sample of water from each fixture in such facility that supplies water for drinking or cooking purposes to be analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency of appropriate jurisdiction, and provide, in a form and manner established by the department, a copy of the results of such analysis to the parent or guardian of each child that attends such facility and to the department; or

2. (i) Install, and thereafter maintain and replace in accordance with manufacturer specifications, water filtration or treatment systems that will reduce lead concentrations in water supplied for drinking or cooking purposes at such facility and that have been certified by NSF International, or another certifying body designated by rule of the department, to reduce lead concentrations in water in accordance with NSF/ANSI standard 53 or 58, as in effect on the effective date of the local law that added this section, or such other standard as the department may adopt by rule or (ii) otherwise provide occupants of such facility with an adequate supply of safe, water for drinking and cooking purposes in accordance with rules promulgated by the department, provided that if electing to comply with this paragraph, such owner or operator shall at least once in each year, in a time and manner established by the department, provide the department with a certification describing the manner of such compliance and provide a copy of such certification to the parent or guardian of each child that attends such facility.

c. 1. For a covered facility located in a building erected before June 19, 1988, the operator of such facility, or the owner of such building, may only elect to comply with paragraph 1 of subdivision b of this section for such facility if the department has authorized such election for such facility based upon submission of an application, in a form and manner established by the department, showing that (i) a person performed tests, using a lead test kit registered by the United States environmental protection agency pursuant to section 745.88 of title 40 of the code of federal regulations, of the pipes, pipe fittings, joints, valves, faucets and fixture fittings utilized to supply water for drinking or cooking purposes in such facility to determine the lead content thereof, (ii) such person determined that such tests yielded negative responses for lead, (iii) such person is a certified renovator, as such term is defined in section 745.83 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this section, or is otherwise approved to perform such tests by the department, the department of buildings or another agency designated by the mayor, (iv) such application includes a copy of the results of such tests certified by such person and (v) a copy of such application was provided to the parent or guardian of each child attending such facility.
2. The department may reduce the frequency of sampling for a covered facility under paragraph 1 of subdivision b of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the water lead action level established under subdivision a of this section.

d. If a test that is required by federal, state or local law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that water supplied for drinking or cooking at a covered facility has a lead level at or above the water lead action level established under subdivision a of this section, the operator of such facility or the owner of the premises where such facility is located shall:

1. Notify the department and the parent or guardian of each child that attends such facility in a time and manner established by the department; and

2. Comply with paragraph 1 of subdivision b of this section, except that an operator of such covered facility, or an owner of the premises where such a facility is located, who installs a water filtration or treatment system pursuant to such paragraph need not thereafter replace such system in accordance with such paragraph if such operator or owner submits to the department, in a time and manner established by the department, a certification showing that (i) a sample of water was obtained from each fixture in such facility that supplies water for drinking or cooking purposes, (ii) each such sample was obtained after the installation of such system but did not include water that passed through such system, (iii) each such sample was analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency having appropriate jurisdiction, (iv) such analysis indicated that the lead level for each such sample is below the water lead action levels established under section 17-912 of the code, provided that such certification shall include a copy of the results of such analysis as provided by such laboratory, and (v) a copy of such certification was provided to a parent or guardian of each child attending such facility.
e. Conditions prohibited by this section shall be remediated in the manner set forth under subdivision d of section 17-922.
§ 2. This local law takes effect 120 days after it becomes law, except that the department of health and mental hygiene may promulgate such rules, and take such other actions, as are necessary for the timely implementation of this law prior to such date.
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Proposed Int. No. 420-A

By Council Members Constantinides, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to soil lead hazards in parks and other publicly accessible areas

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new section 18-156 to read as follows:
§ 18-156 Soil lead testing. a. For the purposes of this section, the term “covered soil area” means an area that is (i) partially or wholly covered in bare soil and (ii) accessible to children.

b. Lead levels in covered soil areas at parks, playgrounds or other facilities under the jurisdiction of the commissioner shall have lead levels below a soil lead action level established by rule of the department of health and mental hygiene.

c. In each park, playground and other facility under the jurisdiction of the commissioner, the department, in conjunction with the department of health and mental hygiene, shall (i) at least once in each year cause a lead test to be conducted, in a manner established by rule of the department of health and mental hygiene, on a sample of soil from each covered area on the premises of such facility and (ii) make publicly available online a copy of the results of such test.

d. If a test that is required by law or rule, or an order issued by a court or a federal, state or local agency of appropriate jurisdiction, indicates that a covered soil area on the premises of a park, playground or other facility under the jurisdiction of the commissioner has a lead level at or above the soil lead reference level established under subdivision b of this section, the department shall:

1. Notify the department of health and mental hygiene in a time and manner established by such department; and

2. Cover, replace or otherwise remediate such soil area in a manner established by rule of such department.
e. The department of health and mental hygiene may reduce the frequency of sampling required under subdivision c of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the soil lead reference levels established under subdivision b of this section.
f. The department shall, in conjunction with the department of health and mental hygiene, establish a system for determining lead levels and remediating lead hazards at covered soil areas (i) in privately owned public spaces as such term is defined in section 25-114 of the code, (ii) community gardens and (iii) any other publicly accessible covered soil areas that are not subject to lead inspection or remediation requirements by other law.

§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of parks and recreation and the commissioner of health and mental hygiene may take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such effective date.
Adw/ZH
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Int. No. 422

By Council Member Constantinides and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to soil lead hazards for certain private dwellings

..Body

Be it enacted by the Council as follows:
Section 1. Section 27-2056.1 of the administrative code of the city of New York is REPEALED and a new section 27-2056.1 is added to read as follows:


§ 27-2056.1 Reserved.

§ 2. Paragraph 11 of section 27-2056.2 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

(11) “Remediation” or “Remediate” shall mean (i) with respect to a lead-based paint hazard, the reduction or elimination of a lead-based paint hazard through the wet scraping and repainting, removal, encapsulation, enclosure, or replacement of lead-based paint, or other method approved by the commissioner of health and mental hygiene or (ii) with respect to other hazardous conditions concerning lead, the reduction or elimination of such condition in a manner approved by such commissioner or specified by law or rule.
§ 3. Article 14 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2056.3.1 to read as follows:

§ 27-2056.3.1 Owners’ responsibility with respect to lead in soil at certain private dwellings. a. For the purposes of this section, the term “covered soil area” means area that is (i) partially or wholly covered in bare soil and (ii) accessible to persons other than those employed to maintain such premises.

b. Lead levels in covered soil areas on the premises of a private dwelling where each dwelling unit is occupied by persons other than the owner or the owner’s family shall be below the soil lead reference levels established by rule of the department of health and mental hygiene.

c. The owner of a dwelling subject to subdivision b of this section shall at least once in each year (i) cause a lead test to be conducted, in a manner established by rule of the department of health and mental hygiene, on a sample of soil from each covered soil area on the premises of such dwelling and (ii) provide a copy of the results of such test to the department of health and mental hygiene and a lawful occupant of each dwelling unit in such dwelling.

d. If a test that is required by federal, state or local law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that a covered soil area on the premises of a dwelling subject to subdivision b of this section has a lead level at or above the soil lead reference level established by rule of the department of health and mental hygiene, the owner of such dwelling shall:

1. Notify such department and a lawful occupant of each dwelling unit in such dwelling in a time and manner established by such department; and

2. Cover, replace or otherwise remediate such area in a manner established by rule of such department.

e. The department of health and mental hygiene may reduce the frequency of sampling for a multiple dwelling under subdivision c of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the soil lead reference levels established by rule of such department.
f. 1. For a dwelling unit in a private dwelling that is being sold on or after one year after the effective date of the local law that added this section, other than such a unit that is being sold by a person to a member of such person’s family, either (i) the seller shall comply with paragraph 2 of this subdivision for such unit before execution of such sale or (ii) the purchaser shall, within one year after the execution of such sale, comply with such paragraph where the contract for sale between the seller and purchaser provides therefor.

2. The person required pursuant to paragraph 1 of this subdivision to comply with this paragraph shall (i) cause a lead test to be conducted in accordance with subdivision c of this section for each covered soil area on the premises of such dwelling and (ii) comply with subdivision d of this section.

§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene and the commissioner of housing preservation and development may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Proposed Int. No. 464-A

By Council Members Dromm and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to investigation by the department of health and mental hygiene of dwelling units in which children identified with elevated blood lead levels routinely visit

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

Investigations Based on Elevated Blood Lead Level Findings
§ 17-910 Reserved.
§ 17-911 Reserved.

§ 17-911.1 Required investigation. In addition to or as part of any investigation required pursuant to section 27-2056.14 of the housing maintenance code, whenever a report has been made to the department of a person under 18 years of age with an elevated blood lead level that is at or above the blood lead reference level established by department rule, the department shall conduct such investigation as may be necessary to identify potential sources of such elevated blood lead level, including, but not limited to, an inspection of any dwelling unit that the department determines such person is routinely present for 15 or more hours a week.

§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in Day Care Facilities
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 709

By Council Members Van Bramer, Koo and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to identifying lead water supply mains and service lines through an online interactive map and providing educational resources and tools for preventing lead contamination
..Body

Be it enacted by the Council as follows:
Section 1. Title 23 of the administrative code of the city of New York is amended by adding a new section 23-803 to read as follows:

§ 23-803 Online interactive maps. The department of information technology and telecommunications shall provide to the public, at no charge, on the city’s website, the following online interactive maps:

a. Lead water supply mains and service lines map pursuant to section 24-309.1. All information required by section 24-309.1 shall be available on the city’s website on or before April 30, 2019 and updated, at minimum, in April and October of each year. The mayor shall ensure that agencies provide such department with assistance and information as it requires to compile and update the interactive map.
b. Reserved.
§ 2. Title 24 of the administrative code of the city of New York is amended by adding a new section 24-309.1 to read as follows:
§ 24-309.1 Tracking lead water supply mains and service lines; online interactive map. a. No later than April 30, 2019, the department of environmental protection shall make information about lead water supply mains and service lines available on the city’s website in the form of a searchable online interactive map, created in conjunction with the department of information technology and telecommunications pursuant to subdivision a of section 23-803. The department of environmental protection shall make best efforts to identify all lead water supply mains and service lines, including privately owned mains and service lines, by consulting relevant city or public records, by obtaining information from property owners and by any other relevant means.

b. Such online interactive map shall: 

1. Be searchable by address, zip code and street name; 
2. Detail the locations of all water supply mains and service lines in the city; 

3. Identify, through a color scheme or other identification method, lead water supply mains and service lines, and, if the composition is unknown, mark it as such until the department of environmental protection can determine its composition;

4. Mark lead water supply mains and service lines as publicly or privately owned; and

5. Provide relevant information to users, including  information about lead contamination prevention, lead water test kits and any other relevant resources. 

c. If a property is serviced by a lead water supply main or service line, the department of environmental protection shall: 

1. Notify the relevant property owners and tenants in writing of the existence of such lead water supply mains or service lines;

2. Provide information to the relevant property owners and tenants on the prevention of lead contamination;

3. If applicable, provide information to relevant property owners about the process and permissions required in making a connection to a main or pipe for the purposes of replacing lead water supply service lines; and 

4. Replace any publicly owned lead water supply mains or service lines as soon as practicable.

d. No later than December 1, 2018, the department of environmental protection shall provide the department of information technology and telecommunications with all the information to be made available on the online interactive map pursuant to this section. The department of environmental protection shall update this information and provide such updates to the department of information technology and telecommunications, at minimum, in March and September of each year. 

e. The department of environmental protection, in consultation with the department of health and mental hygiene, shall establish and engage in outreach and education efforts that inform the public about preventing lead contamination, including providing information about resources and tools such as the department’s free water lead test kits, the online interactive map and any other relevant information. Outreach and education efforts shall include at least six public service announcements distributed through printed, televised and radio media. The first such announcement shall take place on or before April 30, 2019. 

f. No later than December 1, 2018, the department of environmental protection shall provide to the council and the mayor an annual report containing information on the following:

1. Locations of all existing lead water supply mains and service lines; 

2. Efforts underway to replace lead water supply mains and service lines;

3. Efforts to notify property owners and tenants serviced by lead water supply mains or service lines; and

4. The status of public outreach and education efforts on the prevention of lead contamination.  

g. The department of environmental protection may include with any such report a recommendation to the mayor and the council about whether continued reporting on such topic is necessary and appropriate.
§ 3. This local law takes effect immediately.
BAM
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10/4/16
Int. No. 864

By The Speaker (Council Member Johnson) and Council Members Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to investigation by the department of health and mental hygiene in connection with lead poisoning incidents

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

Investigations Based on Elevated Blood Lead Level Findings
§ 17-910 Definitions. As used in this subchapter:

Child of applicable age. The term “child of applicable age” shall have the meaning ascribed to such term by section 27-2056.18 of the housing maintenance code.
Lead-based paint hazard. The term “lead-based paint hazard” shall have the meaning ascribed to such term by section 27-2056.2 of the housing maintenance code.

§ 17-911 Required investigation. In addition to or as part of any investigation required pursuant to section 27-2056.14 of the housing maintenance code, whenever a report has been made to the department of a person under 18 years of age with an elevated blood lead level that is at or above the blood lead reference level established by department rule, the department shall conduct such investigation as may be necessary to identify potential sources of such elevated blood lead level, including, but not limited to, an inspection of the following areas, provided that this section shall not be construed to require inspection by the department of an area more than once in any three-month period:

1. The dwelling unit in which the person with such elevated blood lead level resides;

2. Each dwelling unit that is in the same building as the dwelling unit in which such person resides and occupied by a child of applicable age, provided that these inspections are only required if the department determines that, in the dwelling unit in which the person with such elevated blood lead level resides, (i) the lead level in water supplied for drinking or cooking purposes exceeds the water lead action level established by department rule or (ii) a lead-based paint hazard exists;

3. Each daycare facility, preschool, nursery school and school that is attended by the person with such elevated blood lead level; and

4. Each park, playground or other area that is partially or wholly covered in bare soil where the department’s investigation indicates that the person with such elevated blood level visits or is likely to visit such area.

§ 17-912 Reserved.
§ 17-913 Scope of required inspections. Whenever the department is required to conduct an inspection of real property or part thereof under section 17-911 to identify potential sources of elevated blood lead levels in a person under 18 years of age or a pregnant woman, such inspection shall include:

1. An inspection of such property or part thereof for lead-based paint hazards;

2. A lead test of a sample of water from each fixture within such property or part thereof that supplies water for drinking or cooking purposes; and

3. A lead test of a sample of soil from each area on the premises of such property that is (i) partially or wholly covered in bare soil and (ii) accessible to persons other than those employed to maintain such property.
§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in Day Care Facilities
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 865
By The Speaker (Council Member Johnson) and Holden
..Title

A Local Law to amend the administrative code of the city of New York, in relation to lead reference/action levels and standards relating to lead-based paint hazards

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

Lead Reference/Action Levels

§ 17-910 Definitions. As used in this subchapter:

Child of applicable age. The term “child of applicable age” shall have the meaning ascribed to such term by section 27-2056.18 of the housing maintenance code.

Lead-based paint hazard. The term “lead-based paint hazard” shall have the meaning ascribed to such term by section 27-2056.2 of the housing maintenance code.

§ 17-911 Reserved.

§ 17-912 Lead reference levels and action levels. a. For the purposes of this subchapter, section 27-2056.14 of the housing maintenance code and any local law referring to a blood lead reference level except as otherwise provided in such local law, the blood lead reference level shall be five micrograms per deciliter, except that, if the United States centers for disease control and prevention or a successor agency adopts a lower blood lead reference level, the department shall (i) by rule adopt such lower level as the blood lead reference level for the purposes of this subchapter and section 27-2056.14 of the housing maintenance code or (ii) submit a report to the mayor and the speaker of the council detailing the reasons why such lower blood lead reference level should not be adopted for the city.

b. For the purposes of this subchapter and any local law referring to a soil lead reference level except as otherwise provided in such local law, the soil lead reference level is 400 parts per million (ppm) for areas where children of applicable age are likely to frequently encounter bare soil and 1,200 ppm for other areas, except that, if the United States environmental protection agency or a successor agency adopts lower soil reference levels for the purposes of defining a soil-lead hazard in section 745.227 of title 40 of the code of federal regulations or a successor rule, the department shall (i) by rule adopt such lower levels as the soil lead reference level for the purposes of this subchapter or (ii) submit a report to the mayor and the speaker of the council detailing the reasons why such lower levels should not be adopted for the city.

c. For the purposes of this subchapter and any local law relating to a water lead reference level except as otherwise provided in such local law, the water lead action level is 15 parts per billion (ppb), except that, if the United States environmental protection agency or a successor agency adopts a lower action level, the department shall (i) by rule adopt such lower level as the water lead action level for the purposes of this subchapter or (ii) submit a report to the mayor and the speaker of the council detailing the reasons why such lower level should not be adopted for the city.

§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in Day Care Facilities
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.

§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.

§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.

§ 4. Paragraph 6 of section 27-2056.2 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Lead-based paint. The term “lead-based paint” means paint or other similar surface coating material containing [1.0] 0.3 milligrams of lead per square centimeter or greater, as determined by laboratory analysis, or by an x-ray fluorescence analyzer. If an x-ray fluorescence analyzer is used, readings shall be corrected for substrate bias when necessary as specified by the performance characteristic sheets released by the United States environmental protection agency and the United States department of housing and urban development for the specific x-ray fluorescence analyzer used. X-ray fluorescence readings shall be classified as positive, negative or inconclusive in accordance with the United States department of housing and urban development "Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing" [(June 1995, revised 1997)] (July 2012) or any successor guidelines published by the United States department of housing and urban development and the performance characteristic sheets released by the United States environmental protection agency and the United States department of housing and urban development for the specific x-ray fluorescence analyzer used. X-ray fluorescence readings that fall within the inconclusive zone, as determined by the performance characteristic sheets, shall be confirmed by laboratory analysis of paint chips, results shall be reported in milligrams of lead per square centimeter and the measure of such laboratory analysis shall be definitive. If laboratory analysis is used to determine lead content, results shall be reported in milligrams of lead per square centimeter. Where the surface area of a paint chip sample cannot be accurately measured or if an accurately measured paint chip sample cannot be removed, a laboratory analysis may be reported in percent by weight. In such case, lead-based paint shall mean any paint or other similar surface-coating material containing more than [0.5%] 0.06% by weight of metallic lead, based on the non-volatile content of the paint or other similar surface-coating material.

§ 5. Paragraph 8 of section 27-2056.2 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

(8) “Lead-contaminated dust” shall mean dust containing lead at a mass per area concentration of [40] 2.5 or more micrograms per square foot on a floor, [250] 25 or more micrograms per square foot on window sills, and [400] 50 or more micrograms per square foot on window wells, or such more stringent standards as may be adopted by the department of health and mental hygiene.
§ 6. Section 27-2056.14 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

§ 27-2056.14 Inspections by Department of Health and Mental Hygiene and Removal of Health Code Violations by Department of Housing Preservation and Development. Whenever a report has been made to the department of health and mental hygiene of a person under eighteen years of age with an elevated blood lead level [of fifteen micrograms per deciliter or higher] that is at or above the blood lead reference level established under section 17-912 of the code residing in any dwelling unit, the department of health and mental hygiene shall conduct such investigation as may be necessary to identify potential sources of the elevated blood lead level, including but not limited to, an inspection of the dwelling unit where such person resides. If the department of health and mental hygiene issues an order to correct any violation, the department of health and mental hygiene shall notify the department of each dwelling unit in a dwelling for which the department of health and mental hygiene has issued an order to correct a violation. Where the owner of the dwelling or relevant dwelling unit within such dwelling fails to comply with an order of the department of health and mental hygiene to correct a violation placed by the department of health and mental hygiene, the department of health and mental hygiene shall certify such conditions to the department of housing preservation and development. The certification procedure shall be completed within sixteen days of the report of the elevated blood lead level. The conditions so certified shall be corrected within eighteen days of certification to the department.

§ 7. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene and the commissioner of housing preservation and development may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 868
By Council Members Ampry-Samuel, Holden, Koslowitz and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in dwellings

..Body

Be it enacted by the Council as follows:

Section 1. Section 27-2056.1 of the administrative code of the city of New York is REPEALED and a new section 27-2056.1 is added to read as follows:


§ 27-2056.1 Reserved.

§ 2. Paragraph 11 of section 27-2056.2 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

(11) “Remediation” or “Remediate” shall mean (i) with respect to a lead-based paint hazard, the reduction or elimination of a lead-based paint hazard through the wet scraping and repainting, removal, encapsulation, enclosure, or replacement of lead-based paint, or other method approved by the commissioner of health and mental hygiene or (ii) with respect to other hazardous conditions concerning lead, the reduction or elimination of such condition in a manner approved by such commissioner or specified by law or rule.
§ 3. Article 14 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2056.3.1 to read as follows:

§ 27-2056.3.1 Owners’ responsibility with respect to lead in drinking or cooking water. a. For a dwelling unit in which a child of applicable age resides and that is (i) in a multiple dwelling or (ii) in a private dwelling where each dwelling unit within such dwelling is occupied by persons other than the owner or the owner’s family, the owner shall: 

1. Provide a lawful occupant of such unit with a water filtered pitcher that has been certified by NSF International, or another certifying body designated by rule of the department of health and mental hygiene, to reduce lead concentrations in water in accordance with NSF/ANSI standard 53, as in effect on the effective date of the local law that added this section, or such other standard as such department may specify by rule, and thereafter replace such pitcher in accordance with manufacturer specifications;

2. Install, and thereafter maintain and replace in accordance with manufacturer specifications, a water filtration or treatment system that will reduce lead concentrations in water supplied for drinking or cooking purposes in such unit and that has been certified by NSF International, or another certifying body designated by rule of such department, to reduce lead concentrations in water in accordance with NSF/ANSI standard 53 or 58, as in effect on the effective date of the local law that added this section, or such other standard as such department may adopt by rule, provided that if electing to comply with this paragraph, such owner shall at least once in each year, in a time and manner established by such department, provide such department with a certification describing the manner of such compliance and provide a copy of such certification to a lawful occupant of such unit; or

3. Except as provided in subdivision b of this section, at least once in each year cause a sample of water from each fixture that supplies water for drinking or cooking purposes in such unit to be analyzed for lead by a laboratory certified by the United States environmental protection agency, or a state agency of appropriate jurisdiction, to analyze water samples for lead and provide a copy of the results of such analysis to a lawful occupant of such unit.

b. 1. For a dwelling unit in a building erected before June 19, 1988, the owner may only elect to comply with paragraph 3 of subdivision a of this section if the department of health and mental hygiene has authorized such election for such unit based upon submission of an application, in a form and manner established by such department, showing that (i) a person performed tests, using a lead test kit registered by the United States environmental protection agency pursuant to section 745.88 of title 40 of the code of federal regulations, of the pipes, pipe fittings, joints, valves, faucets and fixture fittings utilized to supply water for drinking or cooking purposes to such unit to determine the lead content thereof, (ii) such person determined that such tests yielded negative responses for lead, (iii) such person is a certified renovator, as such term is defined in section 745.83 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this section, or is otherwise approved to perform such tests by such department, the department of buildings or another agency designated by the mayor, (iv) such application includes a copy of the results of such tests certified by such person and (v) a copy of such application was provided to a lawful occupant of such unit.

2. The department of health and mental hygiene may reduce the frequency of sampling for a dwelling unit under paragraph 3 of subdivision a of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the water lead action level established by rule of the department of health and mental hygiene.

c. If a test that is required by federal, state or local law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that water supplied for drinking or cooking in a dwelling unit in a multiple dwelling has a lead level at or above the water lead action level established by rule of the department of health and mental hygiene, the owner of such unit shall:

1. Notify the department of health and mental hygiene in a time and manner established by such department; and

2. Comply with paragraph 1 or 2 of subdivision a of this section, except that an owner who provides a water filtration pitcher or installs a water filtration or treatment system pursuant to such paragraphs need not thereafter replace such pitcher or system in accordance with such paragraphs if such owner submits to the department of health and mental hygiene, in a time and manner established by such department, a certification showing that (i) a sample of water was obtained from each fixture in such unit that supplies water for drinking or cooking purposes, (ii) each such sample was obtained after the provision of such filter or installation of such system but did not include water that passed through such filter or system, (iii) each such sample was analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency having appropriate jurisdiction, (iv) such analysis indicates that the lead level of each such sample is below the water lead action levels established by rule of the department of health and mental hygiene, provided that such certification shall include a copy of the results of such analysis as provided by such laboratory, and (v) a copy of such certification was provided to a lawful occupant of such unit.
d. The owner of a dwelling unit in a private dwelling erected before June 19, 1988, shall, before execution of a sale of such unit to a person other than a member of the owner’s family, provide to the prospective purchaser a certification from a person who (i) performed tests, using a lead test kit registered by the United States environmental protection agency pursuant to section 745.88 of title 40 of the code of federal regulations, of the pipes, pipe fittings, joints, valves, faucets and fixture fittings utilized to supply water for drinking or cooking purposes to such unit to determine the lead content thereof and (ii) is a certified renovator, as such term is defined in section 745.83 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this section, or is otherwise approved to perform such tests by such department, the department of buildings or another agency designated by the mayor, provided further that such certification shall include a copy of the results of such tests.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene and the commissioner of housing preservation and development may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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LS 5879

5/8/18 2:17PM
Int. No. 871 

By Council Members Borelli, Holden and Ulrich
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring first draw samples when testing for lead in water

..Body
Be it enacted by the Council as follows:
Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

Lead Testing Requirements and Standards
§ 17-910 Reserved.

§ 17-911 Reserved.

§ 17-912 Reserved.

§ 17-913 Reserved.

§17-914 Reserved.
§ 17-915 Testing Water for Lead. Whenever testing water for lead from a fixture or other source is required by law or rule, or an order issued by a court or agency of appropriate jurisdiction, such testing shall include (i) taking a first-draw sample from such source and (ii) analysis of such sample by a laboratory certified to analyze water samples for lead by the United States environmental protection agency or a state agency having appropriate jurisdiction, unless otherwise provided for by federal or state law or rule. For the purposes of this section, the term “first-draw sample” means a first draw tap sample for lead and copper, as such term is defined in section 5-1.1 of title 10 of the New York codes, rules and regulations.
§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner may take such actions as are necessary for the implementation of this local law, including the promulgation of rules, before such effective date.
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LS 3643

5/4/18 1:37PM
Int. No. 873
By Council Members Chin and Koslowitz
..Title

A Local Law to amend the administrative code of the city of New York, in relation to permanent removal of lead-based paint

..Body
Be it enacted by the Council as follows:

Section 1. Section 27-2056.3 of  article 14 of subchapter 2 of chapter 2 of title 27, as added by local law number 1 for the year 2004, is amended to read as follows: 


§ 27-2056.3 Owners' Responsibility to Remediate. a. The existence of a lead-based paint hazard in any multiple dwelling where a child of applicable age resides is hereby declared to constitute a condition dangerous to life and health. An owner shall take action to prevent the reasonably foreseeable occurrence of such a condition and shall expeditiously remediate such condition and any underlying defect, when such underlying defect exists, consistent with the work practices established pursuant to section 27-2056.11 of this article, except where lead-contaminated dust is present in such multiple dwelling and the department of health and mental hygiene has made a determination pursuant to paragraph six of subdivision c of section 27-2056.10 of this article. 

b. Each owner of a dwelling unit in a multiple dwelling erected before January 1, 1960 shall, upon the first vacancy of such unit that occurs five or more years after the effective date of the local law that added this subdivision and before such unit is reoccupied, ensure that such unit is free of lead-based paint and shall certify the following to the department, provided that such certification shall not be required if such unit has been exempted from the presumption under section 27-2056.5 for having complied with substantially similar requirements to the following: 

1. Such unit was investigated (i) by a lead-based paint inspector or risk assessor certified pursuant to subparts L and Q of part 745 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this subdivision, and (ii) in accordance with either subdivision b of section 745.227 of such title or chapter 7 of the United States department of housing and urban development's guidelines for evaluation and control of lead-based paint hazards in housing, as in effect on the effective date of the local law that added this subdivision, provided that if such regulations or guidelines are updated after such effective date, the department may by rule adopt requirements consistent with such updated regulations and guidelines; and

2. Such unit is free of lead-based paint, or, such inspector or risk assessor has made a determination that, as a result of a substantial alteration of such unit, lead-based paint on each surface and component in such unit has been contained by encapsulation so that each surface tested is negative for lead-based paint, or other such methods that would abate the presence of lead in such unit if such methods are designed and performed so as to be permanent.

§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of housing preservation and development may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date.
MPC
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5/4/18 1:08PM
Int. No. 874

By Council Members Chin, Torres and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to improving interagency cooperation, and issuing stop work orders, in connection with lead paint and construction work

..Body

Be it enacted by the Council as follows:
Section 1.  Subdivision c of section 24-223 of the administrative code of the city of New York, as added by local law 113 for the year 2005, is amended to read as follows:
(c) If after hours work at the site is not being performed in compliance with such plan or where no plan is in effect, or the department or the agency issuing such authorization[,] knows of any outstanding lead-based paint hazard or violation of law relating to lead-based paint safety, including article 14 of subchapter 2 of chapter 2 of title 27 of this code or article 173 of the health code, the department or agency issuing such authorization at the request of the commissioner or on its own account[,] may take appropriate action, including but not limited to the refusal to renew such after hours authorization. 

§ 2.  Section 27-2056.13 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:
 
§ 27-2056.13 Transmittal of Violations to the Department of Health and Mental Hygiene and Department of Buildings. a. Notice to the department of health and mental hygiene. The department shall send a notice which shall be addressed to the dwelling unit in the multiple dwelling, when a dwelling unit is identified, for which a violation of this article was issued. Such notice shall include a telephone number for the department of health and mental hygiene. The department shall also refer to the department of health and mental hygiene the address of the unit in the multiple dwelling for which such violation was issued, the name of the complainant, if any, and the complainant's telephone number, if available. The department of health and mental hygiene, pursuant to section 17-179 of this code, shall refer to appropriate medical providers any person who requests assistance in blood lead screening, testing, diagnosis or treatment, and upon the request of a parent or guardian, arrange for blood lead screening of any child who requires screening and whose parent or guardian is unable to obtain a lead test because the child is uninsured or the child's insurance does not cover such screening.  

b. Notice to the department of buildings. Whenever the department sends a notice of violation pursuant to subdivision a of this section, the department shall also refer to the department of buildings the address of the unit in the multiple dwelling for which such violation was issued, the nature of the violation, the name of the complainant, if any, and the complainant’s telephone number, if available. 
§ 3.
Section 27-2056.14 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:
    § 27-2056.14 Inspections by Department of Health and Mental Hygiene, Notice to the Department of Buildings and Removal of Health Code Violations by Department of Housing Preservation and Development. Whenever a report has been made to the department of health and mental hygiene of a person under eighteen years of age with an elevated blood lead level of fifteen micrograms per deciliter or higher residing in any dwelling unit, the department of health and mental hygiene shall conduct such investigation as may be necessary to identify potential sources of the elevated blood lead level, including but not limited to, an inspection of the dwelling unit where such person resides. If the department of health and mental hygiene issues an order to correct any violation, the department of health and mental hygiene shall notify the department and the department of buildings of each dwelling unit in a dwelling for which the department of health and mental hygiene has issued an order to correct a violation. Where the owner of the dwelling or relevant dwelling unit within such dwelling fails to comply with an order of the department of health and mental hygiene to correct a violation placed by the department of health and mental hygiene, the department of health and mental hygiene shall certify such conditions to the department of housing preservation and development. The certification procedure shall be completed within sixteen days of the report of the elevated blood lead level. The conditions so certified shall be corrected within eighteen days of certification to the department.
§ 4. Item 3.1 of section 28-104.8.4 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:
3.1. There shall be included a statement of compliance with applicable provisions of law relating to lead and asbestos[.] and disclosure of any complaint or notice of violation related to lead-based paint in connection with that building in the preceding 48 months.

§ 5.   Section 28-207.2 of the administrative code of the city of New York, as added by local law number 33 for the year 2007, is amended to read as follows:

§ 28-207.2 Stop work orders. Whenever the commissioner finds that any building work is being executed in violation of the provisions of this code, the 1968 building code, the zoning resolution or of any laws or rules enforced by the department, or in a dangerous or unsafe manner, the commissioner or his or her authorized representative may issue a stop work order. Without in any way limiting the foregoing, the commissioner or his or her authorized representative may also issue a stop work order with respect to any building for which the department has received notice of a lead-based paint hazard or violation of law in relation to lead-based paint safety, including article 14 of subchapter 2 of chapter 2 of title 27 of this code or article 173 of the health code.

§ 6.   Article 207 of chapter 2 of title 28 of the administrative code of the city of New York is amended to add a new section 28-207.2.3.1 as follows:
§ 28-207.2.3.1 Rescission of stop work orders relating to lead. In the case of a stop work order issued in connection with  a lead-based paint hazard or violation of law in relation to lead-based paint safety, the commissioner shall rescind the stop work order when the commissioner is satisfied that any underlying violation of law has been remedied or that the work subject to the order will be done according to all applicable safety standards.

§ 7. This local law takes effect one year after it becomes law.
KC/MPC

LS #1844

1/12/18

Int. No. 877

By Council Members Cornegy, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to agency referrals for blood lead screenings

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

Blood Lead Screening
§ 17-910 Definitions. As used in this subchapter:

Child of applicable age. The term “child of applicable age” shall have the meaning ascribed to such term by section 27-2056.18 of the housing maintenance code.
Covered agency. The term “covered agency” means an agency that provides services for or relating to children of applicable age, including but not limited to, the department, the department of social services/human resources administration, the department of education, the administration for children’s services, the department of youth and community development, the department of homeless services, the department of parks and recreation and such other agencies as the mayor may designate.

§ 17-911 Reserved.
§ 17-912 Reserved.
§ 17-913 Reserved.
§ 17-914 Lead screening referrals by agencies. When a covered agency provides a service for or related to a child of applicable age, such agency shall make reasonable efforts to obtain from a parent or guardian of such child evidence that such child has received blood lead screening. If no such evidence exists or no such evidence is provided by such parent or guardian, such agency shall (i) request that such parent or guardian provide additional information, specified by the department, to assist the department in determining the reason that such child has not received blood lead screening, (ii) provide a pamphlet or other materials approved by the department explaining the importance of obtaining blood lead screening for children of applicable age and (iii) refer such parent or guardian to a primary healthcare provider, or a person designated by the department, for blood lead screening.

§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in Day Care Facilities
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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LS 2753
5/4/18 1:08PM
Int. No. 881
By Council Members Dromm, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to education and outreach regarding childhood lead poisoning prevention

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended to add a new section 17-186.1 to read as follows:

§ 17-186.1 Education and outreach regarding childhood lead poisoning prevention. a. The department shall establish and implement an education and outreach program to increase awareness of childhood lead poisoning prevention. Such education and outreach program shall at a minimum include the following information: 

1. Health effects of lead poisoning in children and pregnant women;


2. Major sources of lead exposure for children;


3. Ways to prevent lead exposure and to address lead hazards;


4. Importance of lead screening and blood lead testing requirements for children and pregnant women; and


5. Requirements related to inspection and remediation of lead hazards in certain housing and facilities.

b. The education and outreach program required by subdivision a of this section shall include linguistically and culturally competent education and outreach tailored to limited English proficient individuals and specific immigrant populations. To meet such requirement, the department, in consultation with the mayor’s office of immigrant affairs, shall identify and implement measures including but not limited to production of educational materials, language assistance tools, community outreach and advertisements in multiple languages in subway trains, buses and other public transportation.

c. Any educational materials produced pursuant to subdivision b of this section shall be made available on the department’s website and submitted to the commissioner of the mayor’s office of immigrant affairs. The educational materials made available on the department’s website pursuant to this subdivision shall be made available in English; in the six languages most commonly spoken by limited English proficient individuals in the city as determined by the department of city planning; and in any other languages deemed appropriate by the commissioner. 

d. No later than December 31, 2019, and no later than every December 31 thereafter, the department shall submit to the mayor and the speaker of the council, and post on the department’s website, a report on the implementation and efficacy of the education and outreach program required by subdivision a of this section. The reports required pursuant to this section shall remain permanently accessible on the department’s website.
§ 2. This local law takes effect 90 days after it becomes law.
MHL

LS #6824
05/04/18
Int. No. 891
By Council Members Levin, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to lead-based paint hazards in certain dwellings
..Body

Be it enacted by the Council as follows:

Section 1. Section 27-2056.1 of the administrative code of the city of New York is REPEALED and a new section 27-2056.1 is added to read as follows:


§ 27-2056.1 Usage of term “multiple dwelling” in this article. For the purposes of this article, the term “multiple dwelling” includes a private dwelling where each dwelling unit within such dwelling is occupied by persons other than the owner of such dwelling or such owner’s family.

§ 2. Article 14 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2056.3.1 to read as follows:


§ 27-2056.3.1 Owners’ responsibility with respect to lead paint in a private dwelling being sold. a. For a dwelling unit in a private dwelling erected before January 1, 1960, that is being sold on or after one year after the effective date of the local law that added this section, other than such a unit that is being sold by a person to a member of such person’s family, either (i) the seller shall comply with subdivision b of this section for such unit before execution of such sale or (ii) the purchaser shall, within one year after the execution of such sale, comply with subdivision b of this section where the contract for sale between the seller and purchaser provides for same.


b. The person required pursuant to subdivision a of this section to comply with this subdivision shall ensure that such unit is free of lead-based paint in the time frame required by subdivision a of this section and shall, in such time frame, certify to the department that:

1. Such unit was investigated (i) by a lead-based paint inspector or risk assessor certified pursuant to subparts L and Q of part 745 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this subdivision, and (ii) in accordance with either subdivision b of section 745.227 of such title or chapter 7 of the United States department of housing and urban development's guidelines for evaluation and control of lead-based paint hazards in housing, as in effect on the effective date of the local law that added this subdivision, provided that if such regulations or guidelines are updated after such effective date, the department may by rule adopt requirements consistent with such updated regulations and guidelines; and

2. Such unit is free of lead-based paint, or, such inspector or risk assessor has made a determination that, as a result of a substantial alteration of such unit, lead-based paint on each surface and component in such unit has been contained by encapsulation so that each surface tested is negative for lead-based paint, or other such methods that would abate the presence of lead in such unit if such methods are designed and performed so as to be permanent.

§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene and the commissioner of housing preservation and development may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.

LS 6869

5/8/18 5:54PM
Int. No. 892

By Council Members Levine, Constantinides, Van Bramer, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to testing for lead content in potable water sources in parks

..Body

Be it enacted by the Council as follows:


Section 1. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new section 18-156 to read as follows:
§ 18-156 Lead water testing. a. All water supplied for drinking or cooking purposes at a park, playground or other facility under the jurisdiction of the commissioner shall have lead levels below a water lead action level established by rule of the department of health and mental hygiene.

b. In each park, playground and other facility under the jurisdiction of the commissioner, the department, in conjunction with the department of environmental protection and the department of health and mental hygiene, shall: 

1. Except as provided in subdivision c of this section, (i) at least once in each year cause a sample of water from each water fountain, faucet or other fixture that supplies water for drinking or cooking purposes to be analyzed for lead by a laboratory certified by the United States environmental protection agency, or a state agency of appropriate jurisdiction, to analyze water samples for lead, (ii) provide a copy of the results of such analysis to the department of health and mental hygiene and (iii) make a copy of the results of such analysis publicly available online; or

2. (i) Install, and thereafter maintain and replace in accordance with manufacturer specifications, water filtration or treatment systems that will reduce lead concentrations in water supplied for drinking or cooking purposes at such facility and that have been certified by NSF International, or another certifying body designated by rule of the department of health and mental hygiene, to reduce lead concentrations in water in accordance with NSF/ANSI standard 53 or 58, as in effect on the effective date of the local law that added this section, or such other standard as such department may adopt by rule or (ii) otherwise provide occupants of such facility with an adequate supply of safe, water for drinking and cooking purposes in accordance with rules promulgated by such department.

c. 1. For a park, playground or facility for which the piping system providing water for drinking or cooking purposes was installed before June 19, 1988, the department may only elect to comply with paragraph 1 of subdivision b of this section for such facility if the department of health and mental hygiene has authorized such election for such facility based upon a showing by the department that (i) a person performed tests, using a lead test kit registered by the United Sates environmental protection agency pursuant to section 745.88 of title 40 of the code of federal regulations, of the pipes, pipe fittings, joints, valves, faucets and fixture fittings utilized to supply water for drinking or cooking purposes at such facility to determine the lead content thereof, (ii) such person determined that such tests yielded negative responses for lead, (iii) such person is a certified renovator, as such term is defined in section 745.83 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this section and (iv) a copy of such application was made publicly available online.

2. The department of health and mental hygiene may reduce the frequency of sampling for a park, playground or other facility under paragraph 1 of subdivision b of this section from once in each year to once in every three years upon submission by the department of an application showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the water lead action level established under subdivision a of this section.

d. If a test that is required by law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that water supplied for drinking or cooking at a park, playground or other facility under the jurisdiction of the commissioner has a lead level at or above the water lead action level established under subdivision a of this section, the department shall:

1. Notify the department of health and mental hygiene; and

2. Comply with paragraph 1 of subdivision b of this section, except that a water filtration or treatment system installed pursuant to such paragraph need not thereafter be replaced in accordance with such paragraph if the department submits to the department of health and mental hygiene, a certification showing that (i) a sample of water was obtained from each fixture in such facility that supplies water for drinking or cooking purposes, (ii) each such sample was obtained after the installation of such system but did not include water that passed through such system, (iii) each such sample was analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency having appropriate jurisdiction, (iv) such analysis indicated that the lead level for each such sample is below the water lead action levels established under subdivision a of this section, provided that such certification shall include a copy of the results of such analysis as provided by such laboratory, and (v) a copy of such certification was made publicly available online.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of parks and recreation and the commissioner of health and mental hygiene may take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such effective date.
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5/7/18 10:10AM

Int. No. 902

By Council Members Richards, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to remediating lead water hazards in certain facilities serving children
..Body

Be it enacted by the Council as follows:


Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead

§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

RESERVED
§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based [Paint] Hazards in [Day Care] Certain Facilities Serving Children
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Covered facility. The term “covered facility” means a preschool or a nursery school.

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.

§ 17-925 Remediation of lead in water used for drinking or cooking at covered facilities.
a. All water supplied for drinking or cooking purposes in a covered facility shall have lead levels below a water lead action level established by rule of the department.

b. The operator of a covered facility or the owner of the premises where such facility is located shall:

1. Except as provided in subdivision c of this section, at least once in each year, cause a sample of water from each fixture in such facility that supplies water for drinking or cooking purposes to be analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency of appropriate jurisdiction, and provide, in a form and manner established by the department, a copy of the results of such analysis to the parent or guardian of each child that attends such facility and to the department; or

2. (i) Install, and thereafter maintain and replace in accordance with manufacturer specifications, water filtration or treatment systems that will reduce lead concentrations in water supplied for drinking or cooking purposes at such facility and that have been certified by NSF International, or another certifying body designated by rule of the department, to reduce lead concentrations in water in accordance with NSF/ANSI standard 53 or 58, as in effect on the effective date of the local law that added this section, or such other standard as the department may adopt by rule or (ii) otherwise provide occupants of such facility with an adequate supply of safe, water for drinking and cooking purposes in accordance with rules promulgated by the department, provided that if electing to comply with this paragraph, such owner or operator shall at least once in each year, in a time and manner established by the department, provide the department with a certification describing the manner of such compliance and provide a copy of such certification to the parents or guardian of each child that attends such facility.

c. 1. For a covered facility located in a building erected before June 19, 1988, the operator of such facility, or the owner of such building, may only elect to comply with paragraph 1 of subdivision b of this section for such facility if the department has authorized such election for such facility based upon submission of an application, in a form and manner established by the department, showing that (i) a person performed tests, using a lead test kit registered by the United States environmental protection agency pursuant to section 745.88 of title 40 of the code of federal regulations, of the pipes, pipe fittings, joints, valves, faucets and fixture fittings utilized to supply water for drinking or cooking purposes in such facility to determine the lead content thereof, (ii) such person determined that such tests yielded negative responses for lead, (iii) such person is a certified renovator, as such term is defined in section 745.83 of title 40 of the code of federal regulations, as in effect on the effective date of the local law that added this section, or is otherwise approved to perform such tests by the department, the department of buildings or another agency designated by the mayor, (iv) such application includes a copy of the results of such tests certified by such person and (v) a copy of such application was provided to the parent or guardian of each child attending such facility.
2. The department may reduce the frequency of sampling for a covered facility under paragraph 1 of subdivision b of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the water lead action level established under subdivision a of this section.

d. If a test that is required by federal, state or local law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that water supplied for drinking or cooking at a covered facility has a lead level at or above the water lead action level established under subdivision a of this section, the operator of such facility or the owner of the premises where such facility is located shall:

1. Notify the department and the parent or guardian of each child that attends such facility in a time and manner established by the department; and

2. Comply with paragraph 1 of subdivision b of this section, except that an operator of such covered facility, or an owner of the premises where such a facility is located, who installs a water filtration or treatment system pursuant to such paragraph need not thereafter replace such system in accordance with such paragraph if such operator or owner submits to the department, in a time and manner established by the department, a certification showing that (i) a sample of water was obtained from each fixture in such facility that supplies water for drinking or cooking purposes, (ii) each such sample was obtained after the installation of such system but did not include water that passed through such system, (iii) each such sample was analyzed for lead by a laboratory certified to perform such analysis by the United States environmental protection agency, or a state agency having appropriate jurisdiction, (iv) such analysis indicated that the lead level for each such sample is below the water lead action levels established under section 17-912 of the code, provided that such certification shall include a copy of the results of such analysis as provided by such laboratory, and (v) a copy of such certification was provided to a parent or guardian of each child attending such facility.
e. Conditions prohibited by this section shall be remediated in the manner set forth under subdivision d of section 17-922.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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5/8/18 1:26PM
Int. No. 904

By Council Members Rivera, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to investigation by the department of health and mental hygiene in connection with lead poisoning incidents involving pregnant women
..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

Investigations Based on Elevated Blood Lead Level Findings
§ 17-910 Reserved.
§ 17-911 Reserved.

§ 17-911.1 Investigations in connection with elevated blood lead levels for pregnant women. Whenever a report has been made to the department of a pregnant woman with an elevated blood level that is at or above the blood lead reference level established by department rule, the department shall conduct such investigation as may be necessary to identify potential sources of such elevated blood level, including, but not limited to, inspection of any areas that such department would be required to inspect if such pregnant woman was a child under the age of 18 with an elevated blood level at or above such blood lead reference level. The scope of such inspection shall be, at a minimum, the scope that would be required if such pregnant woman was a child under the age of 18 with an elevated blood level at or above such blood lead reference level.

§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in Day Care Facilities
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 907

By Council Members Rodriguez, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to remediating lead soil hazards in certain facilities serving children
..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

RESERVED
§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based [Paint] Hazards in [Day Care] Certain Facilities Serving Children
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Covered facility. The term “covered facility” means a day care facility, a preschool, a nursery school or a school.

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.

§ 17-925 Reserved.

§ 17-296 Remediation of lead in soil at covered facilities. a. For the purposes of this section, the term “covered soil area” means area that is (i) on premises where a covered facility is located, (ii) partially or wholly covered in bare soil and (iii) accessible to children attending such facility.

b. Lead levels in covered soil areas on premises where a covered facility is located shall be below the soil lead reference levels established by rule of the department.

c. The operator of a covered facility or the owner of the premises where such facility is located shall (i) at least once in each year cause a lead test to be conducted, in a manner established by department rule, on a sample of soil from each covered soil area on such premises and (ii) provide a copy of the results of such test to the department and the parent or guardian of each child that attends such facility, in a time and manner established by the department.

d. If a test that is required by federal, state or local law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that a covered soil area on premises where a covered facility is located has a lead level at or above the soil lead reference level established under subdivision b of this section, the operator of such facility or the owner of such premises shall:

1. Notify the department and the parent or guardian of each child that attends such facility in a time and manner established by the department; and

2. Cover, replace or otherwise remediate such soil area in a manner established by rule of the department.

d. The department may reduce the frequency of sampling required under subdivision c of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the soil lead reference levels established under subdivision b of this section.
e. Conditions prohibited by this section shall be remediated in the manner set forth under subdivision d of section 17-922.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 916
By Council Members Salamanca, King, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to remediating lead soil hazards in dwellings
..Body

Be it enacted by the Council as follows:

Section 1. Section 27-2056.1 of the administrative code of the city of New York is REPEALED and a new section 27-2056.1 is added to read as follows:


§ 27-2056.1 Reserved.

§ 2. Paragraph 11 of section 27-2056.2 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

(11) “Remediation” or “Remediate” shall mean (i) with respect to a lead-based paint hazard, the reduction or elimination of a lead-based paint hazard through the wet scraping and repainting, removal, encapsulation, enclosure, or replacement of lead-based paint, or other method approved by the commissioner of health and mental hygiene or (ii) with respect to other hazardous conditions concerning lead, the reduction or elimination of such condition in a manner approved by such commissioner or specified by law or rule.
§ 3. Article 14 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2056.3.1 to read as follows:

§ 27-2056.3.1 Reserved.

§ 4. Article 14 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2056.3.2 to read as follows:
§ 27-2056.3.2 Owners’ responsibility with respect to lead in soil. a. For the purposes of this section, the term “covered soil area” means area that is (i) on premises of a multiple dwelling, (ii) partially or wholly covered in bare soil and (iii) accessible to persons other than those employed to maintain such premises.

b. The owner of a multiple dwelling shall at least once in each year (i) cause a lead test to be conducted, in a manner established by rule of the department of health and mental hygiene, on a sample of soil from each covered soil area on the premises of such multiple dwelling and (ii) provide a copy of the results of such test to the department of health and mental hygiene and a lawful occupant of each dwelling unit in such multiple dwelling.

c. If a test that is required by federal, state or local law or rule, or an order issued by a court or a federal, state or local agency having appropriate jurisdiction, indicates that a covered soil area on the premises of a multiple dwelling has a lead level at or above the soil lead reference level established by rule of the department of health and mental hygiene, the owner of such multiple dwelling shall:

1. Notify such department and a lawful occupant of each dwelling unit in such multiple dwelling in a time and manner established by such department; and

2. Cover, replace or otherwise remediate such area in a manner established by rule of such department.

d. The department of health and mental hygiene may reduce the frequency of sampling for a multiple dwelling under subdivision b of this section from once in each year to once in every three years upon submission of an application, in a form established by such department, showing that for each of the immediately preceding three years, the results of sampling in accordance with such paragraph have indicated that lead levels in such samples were below the soil lead reference levels established by rule of the department health and mental hygiene.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene and the commissioner of housing preservation and development may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 918
 

By Council Members Torres, Holden and Cumbo
 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to reporting on lead poisoning prevention and control

..Body

 

Be it enacted by the Council as follows:
 
Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended to add a new section 17-186.2 to read as follows:

§ 17-186.2 Annual report on enforcement of provisions relating to childhood lead poisoning. No later than September 1, 2020, and no later than every September 1 thereafter, the department, with the cooperation of the department of housing preservation and development, shall submit to the mayor and the speaker of the council, and make publicly available on the department’s website, a comprehensive report for the prior calendar year regarding the (i) implementation, enforcement and efficacy of all lead poisoning prevention and control measures required by local law or rule and (ii) incidences of lead poisoning in children and pregnant women.

§ 2. This local law takes effect immediately. 

MHL

LS #5068
5/7/18 10:59AM
Int. No. 919
By Council Members Torres, Treyger, Holden and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to investigations of lead-based paint hazards by independent and certified inspectors

..Body

Be it enacted by the Council as follows:

Section 1. Section 27-2056.4 of the administrative code of the city of New York is amended by adding a new subdivision a-1 to read as follows: 

a-1. At least once every five years, an investigation undertaken pursuant to this section shall be performed by a person who is (i) independent of the owner and any person or firm that performs any work required for remediation, and (ii) certified as an inspector or risk assessor pursuant to section 745.226 of title 40 of the code of federal regulations.
§ 2. Subdivision b of section 27-2056.8 of the administrative code of the city of New York, as added by local law 1 for the year 2004, is amended to read as follows: 

   b. Where turnover of a dwelling unit as described in subdivision a of this section occurs five or more years after the most recent turnover of such dwelling unit, an investigation for lead-based paint hazards shall be performed by a person who is (i) independent of the owner and any person or firm that performs any work required for remediation upon turnover, and (ii) certified as an inspector or risk assessor pursuant to section 745.226 of title 40 of the code of federal regulations. All work performed pursuant to this section shall be performed pursuant to the safe work practices promulgated pursuant to section 27-2056.11(a)(3) of this article.

§ 3. Paragraph (6) of subdivision a of section 27-2098 of the administrative code of the city of New York, as added by local law 44 for the year 2010, is amended to read as follows: 
(6) If the dwelling is subject to the requirements of section 27-2056.4 or section 27-2056.8, for each dwelling unit in such dwelling (i) whether such unit turned over during the period covered by such registration, (ii) the name of the persons who performed the investigations and any remediation pursuant to such sections since the most recent registration date and (iii) whether the department has granted an exemption from the presumption established by section 27-2056.5 for such unit.

(7) For the purposes of this section, a United States postal service mail delivery box, a mail delivery box maintained through a privately operated mail handling facility or the address at which any similar service is provided shall be deemed an invalid business address and the department shall not accept for filing any registration statement containing only such an address.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of housing preservation and development shall take such actions as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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Int. No. 920

By Council Members Treyger, Holden, Koslowitz and Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to remediating lead paint hazards in certain facilities serving children
..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

RESERVED
§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in [Day Care] Certain Facilities Serving Children
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Covered facility. The term “covered facility” means a day care facility, a preschool, a nursery school or a school.

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any [day care] covered facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of [the day care] such facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any [day care] covered facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a [day care] covered facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department and to the parent or guardian of each child that attends such facility.

§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 1063

By Council Members Holden, Yeger, Cabrera, Vallone, Borelli and Ulrich
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring notice when contaminants are found in soil 

..Body

Be it enacted by the Council as follows:
Section 1. Title 4 of the administrative code of the city of New York is amended by adding a new section 4-212 to read as follows: 

§ 4-212 Notice of soil contaminants in city development projects. a. Definitions. For the purposes of this section, the following terms have the following meanings:

City development project. The term "city development project” means a project undertaken by an agency, a city economic development entity, or by a party in contract with the city, for the purpose of improvement or development of real property, including, but not limited to, street, road and sewer improvements and maintenance.

City economic development entity. The term "city economic development entity" means a local development corporation, not-for-profit corporation, public benefit corporation, or other entity that provides or administers economic development benefits and with which the department of small business services serves as a liaison pursuant to paragraph b of subdivision one of section 1301 of the New York city charter.
Contaminant. The term “contaminant” means any element, substance, compound, or mixture, including disease-causing agents, which after release into the environment and upon exposure, ingestion, inhalation, or assimilation into any organism, either directly from the environment or indirectly by ingestion through food chains, will or may reasonably be anticipated to cause death, disease, behavioral abnormalities, cancer, genetic mutation, physiological malfunctions (including malfunctions in reproduction) or physical deformations, in such organisms or their offspring.

Relevant civic organization. The term “relevant civic organization” means any city-wide or borough-wide organization or any labor union, trade association or other group that requests notification pursuant to this section.
Triggering amount of contaminant. The term “triggering amount of contaminant” means any amount of contaminant over the maximum level set forth in applicable regulatory guidelines established by the United States environmental protection agency, the United States department of health, the New York state department of environmental conservation or the New York state department of health.

b. Within 24 hours of discovering or becoming aware of a triggering amount of contaminant in any city development project, a party in contract with the city, the commissioner of citywide administrative services or the commissioner of design and construction, or any other agency, city economic development entity or party in contract with the city that is supervising a city development project, shall:  

1. Notify by phone, email or written letter the council member, local community board and relevant civic associations of the district identifying the type of contaminant and the geographic areas in which such contaminant is located; 

2. Notify by phone, email or written letter the council member, local community board and relevant civic associations of the district of any remedial actions being taken to address the contamination;

3. Make such information available publicly on the agency’s or city economic development entity’s website; and

4. Post conspicuous signage in such area where the triggering amount of contaminant is located, identifying the type of contaminant and the geographic areas in which such contaminant is located.

c. In the event that the triggering amount of contaminant is located within 1,500 feet of a school, the commissioner or agency shall additionally notify by phone, email or written letter the principal or principals of the school directly.

§ 2. This local law takes effect 60 days after it becomes law.
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By Council Member Cumbo
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the availability of lead test kits for drinking water

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is retitled as follows:

Chapter 9

[Lead-Based Paint in Day Care Facilities] Lead
§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York is REPEALED and a new subchapter 1 is added to such chapter to read as follows:

Subchapter 1

Blood Lead Screening
§ 17-910 Definitions. As used in this subchapter:

Child of applicable age. The term “child of applicable age” shall have the meaning ascribed to such term by section 27-2056.18 of the housing maintenance code.
Covered agency. The term “covered agency” means an agency that provides services for or relating to children of applicable age, including but not limited to, the department, the department of social services/human resources administration, the department of education, the administration for children’s services, the department of youth and community development, the department of homeless services, the department of parks and recreation and such other agencies as the mayor may designate.

§ 17-911 Reserved.
§ 17-912 Reserved.
§ 17-913 Reserved.
§ 17-914 Lead screening referrals by agencies. When a covered agency provides a service for or related to a child of applicable age, such agency shall make reasonable efforts to obtain from a parent or guardian of such child evidence that such child has received blood lead screening. If no such evidence exists or no such evidence is provided by such parent or guardian, such agency shall (i) request that such parent or guardian provide additional information, specified by the department, to assist the department in determining the reason that such child has not received blood lead screening, (ii) provide a pamphlet or other materials approved by the department explaining the importance of obtaining blood lead screening for children of applicable age and (iii) refer such parent or guardian to a primary healthcare provider, or a person designated by the department, for blood lead screening 

§ 17-915 Lead testing kits for drinking water. When a covered agency provides a service for or related to a child of applicable age, such agency shall inform a parent or guardian of such child that they may, without cost or payment, obtain a lead testing kit for drinking water from the department of environmental protection, have a sample of their drinking water sent to a laboratory for analysis, and receive the results of such analysis within 30 days of such sample being tested. 

§ 3. Subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

Subchapter 2

Remediation of Lead-Based Paint Hazards in Day Care Facilities
§ 17-920 Definitions. As used in this subchapter, the terms “chewable surface,” “deteriorated subsurface,” “friction surface,” “impact surface,” “lead-based paint,” “lead-based paint hazard,” “lead-contaminated dust,” “peeling” and “remediation” shall have the meanings ascribed to such terms in section 27-2056.2 of the housing maintenance code and:

Day care facility. The term “day care facility” means a facility used to provide day care service.

Day care service. The term “day care service” means a service which, during all or part of the day, regularly gives care to seven or more children of applicable age, not all of common parentage, which operates more than five hours per week for more than one month a year. Day care service shall not mean a kindergarten or higher grade in a facility operated by the board of education.

§ [17-910 Presumption] 17-921 Lead-based paint presumption. a. All paint or similar surface-coating material on the interior of any day care facility in a structure erected [prior to] before January 1, 1978, shall be presumed to be lead-based paint.

b. The presumption established by this section may be rebutted by the operator [or owner] of the day care facility or by the owner of the premises where such facility is located by submitting to the department a sworn written statement by [the] such operator or owner [of the day care facility] supported lead-based paint testing or sampling results, a sworn written statement by the person who performed the testing if performed by an employee or agent of [the] such operator or owner [of the day care facility], and such other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person who has been certified as an inspector or risk assessor in accordance with subparts L and Q of part 745 of title 40 of the code of federal regulations or successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by this section shall be made by the department.
§ [17-911] 17-922 Remediation of lead-based paint hazards. a. There shall be no peeling lead-based paint in any portion of any day care facility.

b. [Lead based] Lead-based paint or paint of unknown lead content that is peeling, or which is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces shall be immediately remediated in a manner authorized by the department.

c. Any equipment that is painted shall be painted with lead-free paint.

d. Whenever a condition prohibited by this section is found to exist, the department shall immediately serve an order on the operator [or owner] of such [day care] facility or the owner of the premises where such facility is located to remediate the condition. In the event such order is not complied with within [forty-five] 45 days [of] after service thereof, the department shall immediately request an agency [of the city of New York] to execute such order pursuant to the provisions of section 17-147 of this code. The agency shall execute the order within [forty-five] 45 days of the department’s request. The city [of New York] shall be entitled to enforce its rights for reimbursement of expenses incurred thereby, including as credits toward lease payments.

e. When lead-based paint hazards are remediated pursuant to this section such work shall be performed in compliance with work practices established by the department pursuant to section [17-912] 17-923 of this subchapter.
§ [17-912] 17-923 Department rules. The department shall promulgate such rules as may be necessary for the implementation of this [chapter] subchapter. Such rules shall incorporate work practices that are no less protective of public health than those set forth in subdivision d and e of section 173.14 [(d) and (e)] and those parts of subdivision b of such section of the health code applicable thereto or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give such course, or by the United States department of housing and urban development or an entity authorized by it to gives such course. Such rules shall not apply where such work disturbs surfaces of less than [(a)] (i) two square feet of peeling lead-based paint per room or [(b)] (ii) ten percent of the total surface area of peeling paint on a type of component with a small surface area, such as a window sill or door frame.
§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a day care facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results to the department.
§ 4. This local law takes effect 120 days after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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