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          1  COMMITTEE ON FINANCE

          2                 CHAIRPERSON WEPRIN: This was for 9:30

          3  a.m., but, you know, somebody had a typo, so we end

          4  up starting at 9:30 p.m., but details details. The

          5  devil is in the details.

          6                 Welcome to this meeting of the City

          7  Council's Finance Committee. My name is David

          8  Weprin, and I chair the Finance Committee.

          9                 Let me introduce my colleagues, fresh

         10  from dinner, hopefully. Council Member Miguel

         11  Martinez, Council Member Jim Gennaro, Council Member

         12  Helen Sears, Council Member Christine Quinn, Council

         13  Member Eric Martin Dilan, Council Member Robert

         14  Jackson, Council Member Eva Moskowitz, Council

         15  Member Gale Brewer, Council Member Alan Jennings.

         16  Jim Caras, Counsel to the Finance Committee. Council

         17  Member and Majority Leader Joel Rivera, Council

         18  Member and Minority Leader Jim Oddo, Council Member

         19  Madeline Provenzano, Council Member Margarita Lopez,

         20  Council Member Dennis Gallagher, and Council Member

         21  Lew Fidler.

         22                 There's going to be a test later.

         23  Today we will take those actions necessary to

         24  recommend an Expense and Capital Budget to the full

         25  Council, as well as those actions necessary to fix
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          2  the property taxes for Fiscal Year 2005.

          3                 However, before we get to the

          4  upcoming fiscal year, we must close out the current

          5  fiscal year with a budget modification.

          6                 We have before us MN 5, the Mayor's

          7  Expense Modification, and MN 6, the Mayor's Revenue

          8  Modification.

          9                 The revenue modification recognizes

         10  net additional revenues of $1.35 billion, most of

         11  which consists of new tax revenues.

         12                 Remember that the Executive Budget

         13  recognized almost 700 million in new revenue since

         14  our last budget modification, so there is now an

         15  additional 650 million in revenue.

         16                 This money will be used to prepay

         17  various expenses in the 2005 budget, including

         18  library subsidies and significant amount of debt

         19  service.

         20                 These actions allow us to roll 1.35

         21  billion from Fiscal Year 2004 to Fiscal Year 2005,

         22  together with money that had already been set aside

         23  to prepay next year's expenses, we are effectively

         24  rolling a total of 1.9 billion from Fiscal 2004 into

         25  Fiscal 2005.
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          2                 The Expense Modification uses about

          3  360 million from the budget stabilization account

          4  and general reserve to fund some of the new needs

          5  acknowledged in the plan released with the Executive

          6  Budget, and needs that have arisen since then.

          7                 Moving on to our proposed Fiscal Year

          8  2005 budget, which you've all been waiting for. I

          9  believe this is a budget we can all be proud of. For

         10  those of you who will remember the hidden cuts from

         11  our budget hearing, those non-cut cuts, the Council

         12  has restored virtually all of them.

         13                 These include restorations to

         14  libraries, legal services for the poor, cultural

         15  institutions, seniors, youth, HIV/AIDS funding and

         16  other critical social services programs.

         17                 In addition, we have several new

         18  initiatives that we can be very proud of, and that

         19  will really help New Yorkers who have been through

         20  hard times over the last couple of years.

         21                 The new initiatives include, money

         22  for class size reduction so that the Department of

         23  Education can begin reducing class size in schools

         24  where there is excess capacity, $10 million in

         25  funding to begin addressing the issue of long-term
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          2  structural unemployment, and expansion of day care

          3  slots, and an earned income tax credit to give low

          4  income workers in our city an economic boost.

          5                 We urge the State Senate and the

          6  Governor to enact this tax credit, which would

          7  extend a portion of the federal credit, considered

          8  to be one of the greatest anti-poverty programs to

          9  the City's income tax. Long overdue.

         10                 At the same time as we recommend a

         11  budget to the full City Council, we must fix the

         12  property tax raise for Fiscal 2005.

         13                 We will consider those three

         14  tax-fixing resolutions which leave the rate

         15  unchanged.

         16                 However, as you all are aware, we

         17  have requested that the State Legislature authorize

         18  us to provide property tax rebates to homeowners.

         19  Legislation that would also require tax relief

         20  across the board if it were to continue in its

         21  current form beyond Fiscal 2006.

         22                 Next we are considering a very

         23  important item. The next year, five-year education

         24  capital plan. Under the new State School Governance

         25  Legislation, this is the first time the education
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          2  capital plan requires City Council approval.

          3                 Over the course of the last six

          4  months, the Council has engaged in extensive

          5  discussions and negotiation with the Department of

          6  Education over the plan. These negotiations have

          7  resulted in changes to the plan's content, as well

          8  as the addition of more specific information to it.

          9                 The plan calls for an expenditure of

         10  $13.1 billion over the five-year plan period, and

         11  relies on state funding for half of that amount.

         12                 In addition, as a condition to

         13  Council approval of the plan, the Council, the

         14  Chancellor and the Mayor agreed to a memorandum of

         15  understanding, copies of which are on your desk.

         16                 The MOU attempts to balance the

         17  Department's need for flexibility in the planning

         18  process, with the Council's need for specificity

         19  with regard to the project proposed to be undertaken

         20  in the plan's outyears.

         21                 Therefore, the memorandum of

         22  understanding calls for annual amendments of the

         23  plans to be submitted to the Council, which must

         24  provide more specific information on the next year's

         25  project.
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          2                 The Council's approval of the

          3  amendment must be obtained by the Department before

          4  work on these projects can begin.

          5                 In addition, the Department has to

          6  come to the Council for approval of amendments if

          7  any shortfall in state funding were to necessitate

          8  significant changes to the plan.

          9                 We will be voting on a resolution to

         10  approve the plan in its final form.

         11                 We have numerous other actions to

         12  take today, as well. We have four resolutions before

         13  us, which set discount and late payment interest

         14  rates for prepayment and late payment of real estate

         15  taxes, and certain other charges for the upcoming

         16  fiscal year.

         17                 We must also adopt a resolution on

         18  the community development program.

         19                 Finally, in conclusion, we have two

         20  pieces of budget-related legislation before us.

         21  Intro. 385 would increase the permit fees for rifles

         22  and handguns, and Intro 386 would increase fees for

         23  applications to the Board of Standards and Appeals,

         24  by roughly 25 percent, except for those on

         25  applications relating to one- and two-family homes.
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          2                 We've been joined by a number of our

          3  colleagues since we started the meeting.

          4                 We have Council Member Tracy Boyland.

          5  We have Council Member Helen Sears. Did I introduce

          6  you?

          7                 Council Member Bill Perkins. Council

          8  Member Simcha Felder. Council Member Albert Vann.

          9  Council Member Mike Nelson. Council Member Leroy

         10  Comrie, and Council Member Mike McMahon.

         11                 We're going to have Nadine Felton

         12  from the Finance staff answer any questions that you

         13  might have on the resolutions, and any of the other

         14  Finance staff members, if they're awake, since they

         15  haven't had much sleep, if any, in the last two

         16  days.

         17                 MS. FELTON: Yes, I'm Nadine Felton

         18  with the Finance staff.

         19                 There are four Banking Commission

         20  resolutions, we do them every year. And they set the

         21  interest rates for non-payment of property taxes and

         22  water and sewer rates, and also the two percent

         23  discount rates.

         24                 And Reso 411 sets the discount rate

         25  at two percent, and that's for prepayment of the
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          2  second, third and fourth quarter property tax bill.

          3                 Reso 412, sets the interest rate for

          4  non-payment of taxes on property tax bills where the

          5  annual property tax is 2,750 or more, and that's 18

          6  percent, or if it's a vacant land.

          7                 And Reso 413 sets the interest rates

          8  for non-payment of property taxes where the annual

          9  tax bill, if 2,750 or less and it's nine percent.

         10                 Now, there is one issue there that if

         11  you pay by an escrow agent, regardless of the size

         12  of your property tax bill, the interest rate charged

         13  for late payment is 18 percent. That's only if you

         14  pay on your own and your bill is less than 2,750

         15  that it's nine percent.

         16                 And Reso 414 is the interest rate for

         17  nonpayment of water and sewer rents, which is

         18  similar to the property tax in the sense that if the

         19  bill is 2,750 or less and you don't pay through the

         20  escrow agent, it's nine percent, and it's 18 percent

         21  for all other property.

         22                 The Banking Commission makes these

         23  recommendations every year, and the City Council

         24  considers them and passes them or not.

         25                 I do want to say one thing. We had
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          2  some questions last year people had raised about

          3  whether there might be some possibility to get

          4  relief in some way of interest rates, by either

          5  lowering the interest rate or actually developing

          6  some kind of a combination of interest and

          7  penalties.

          8                 Right now the Department of Finance

          9  does not have the authority to waive or forgive

         10  interest rates on delinquent taxes, but they do have

         11  the authority to wave penalties if they find that

         12  the particular taxpayer meets certain requirements.

         13                 Now, there are no penalties on real

         14  estate taxes. So, there was some suggestion of

         15  trying to look into doing some combination of that

         16  and develop certain cases for hardship, particular

         17  hardship cases, particular hardship cases where

         18  there may be something like that.

         19                 There was also the possibility of

         20  looking at raising the property tax bill, the 2,750.

         21  That limit that says whether you pay the nine

         22  percent or the 18 percent, has been in effect since

         23  1978, it hasn't been raised since then. The

         24  possibility if we raise that more homeowners,

         25  particularly, and co-op condo owners might then fall
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          2  under that, the nine percent, rather than the 18

          3  percent.

          4                 And I just wanted to say that the

          5  Council staff has met with the Department of

          6  Finance. The Department of Finance was actually here

          7  at 9:30 this morning to testifying on the Banking

          8  Commission Resolution, and were told at that time

          9  that we were meeting at 3:30 and it got moved on and

         10  on. And they just couldn't stay tonight, but they

         11  are submitting written testimony to the effect that

         12  they're meeting with the Council and Council staff

         13  to discuss many of these items and considerations of

         14  interest rate relief, hopefully looking for possibly

         15  doing something not necessarily this year, but for

         16  Fiscal '06.

         17                 I think you've got copies, we have

         18  copies of that testimony. I think they've been

         19  passed out. Judy Saunders says they've been passed

         20  out.

         21                 CHAIRPERSON WEPRIN: Thank you, Ms.

         22  Felton. We have first questioner is Council Member

         23  Simcha Felder.

         24                 And we've been joined by a couple of

         25  our colleagues. We have queue cards now. We have
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          2  Council Member Bill DeBlasio, and Council Member

          3  Annabel Palma. Thank you, Gale. And we have Council

          4  Member Tish James.

          5                 Council Member Felder.

          6                 Oh, pass, okay.

          7                 Council Member Lopez.

          8                 COUNCIL MEMBER LOPEZ: In regard of

          9  M0134 Reso No. 415, 18 percent increase on the

         10  sewage and water; can you explain to me what are the

         11  typical properties in which people pay $2,750 at

         12  taxes on it?

         13                 MS. FELTON: Yes. Actually, we did a

         14  run on that, and we found that about more than

         15  two-thirds of class 1 homes have a tax bill of 2,750

         16  or less, but many of these homes, if you own a

         17  mortgage will pay taxes through an escrow agent. I

         18  think the Department of Finance estimates that about

         19  60 percent pays through an escrow agent. So, if

         20  there's late payment, presumably if you're paying

         21  through an escrow agent in the mortgages, they

         22  should pay the taxes on time, it's not the homeowner

         23  who is delinquent, but the interest rate is 18

         24  percent.

         25                 COUNCIL MEMBER LOPEZ: Then the gross
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          2  of the properties that will be receiving this impact

          3  is the buildings in Manhattan and any other place

          4  where they are?

          5                 MS. FELTON: The way the Department of

          6  Finance calculates, the co-op units and the condo

          7  units pay, are calculated, the taxes are based on

          8  the units, so it's not the building for the co-op

          9  tax, it's the average tax per unit. So, if the units

         10  pay 2,750 or less, and I think we have a pretty high

         11  percentage of condos.

         12                 COUNCIL MEMBER LOPEZ: What is the

         13  case on those?

         14                 What is the typical taxes that they

         15  pay?

         16                 MS. FELTON: I don't know about -- I

         17  think, again, it was about two-thirds.

         18                 I have to find my run here among all

         19  my stuff.

         20                 COUNCIL MEMBER LOPEZ: Okay, I'm sorry

         21  that I'm asking you these questions, but I don't

         22  have no choice because imposing taxes on these

         23  things is very interesting to me.

         24                 MS. FELTON: On the condominium units

         25  which we did on the run, about 42 percent of
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          2  condominium units have a tax bill that is 2,750 or

          3  less, and of those, Manhattan, about ten percent of

          4  Manhattan condo units pay 2,750 or less.

          5                 COUNCIL MEMBER LOPEZ: And the rentals

          6  then?

          7                 MS. FELTON: The rentals is done by

          8  the building. It's not done by the --

          9                 COUNCIL MEMBER LOPEZ: Exactly, and I

         10  want to know what will be for the rentals.

         11                 MS. FELTON: The rentals, the rental

         12  buildings citywide, and this is all on the '05 roll,

         13  the roll, about 15 percent of rental buildings have

         14  an annual tax bill of 2,750 or less, they're

         15  probably the small ones, but only four percent in

         16  Manhattan have an annual bill of 27, rental bill.

         17                 COUNCIL MEMBER LOPEZ: But what I'm

         18  trying to figure out is not just Manhattan. I want

         19  to know the entire City, in terms of the rentals and

         20  buildings.

         21                 MS. FELTON: The entire City, Citywide

         22  rental buildings that pay, have an annual tax bill

         23  of 2,750 or less, is 15 percent.

         24                 COUNCIL MEMBER LOPEZ: Okay, thank you

         25  very much.
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          2                 CHAIRPERSON WEPRIN: Thank you,

          3  Council Member.

          4                 Council Member Provenzano.

          5                 COUNCIL MEMBER PROVENZANO: Thank you,

          6  Mr. Chair.

          7                 Staying on that 414, would the 18

          8  percent, for non-payment of water rents and sewer

          9  taxes, it's 18 percent where the annual real estate

         10  tax is more than 2,750.

         11                 MS. FELTON: That's right.

         12                 COUNCIL MEMBER PROVENZANO: So,

         13  although it's water rents and sewers, we're basing

         14  it on the real estate tax.

         15                 MS. FELTON: Yes.

         16                 COUNCIL MEMBER PROVENZANO: All right.

         17                 MS. FELTON: That's if they base it on

         18  the tax, yes.

         19                 COUNCIL MEMBER PROVENZANO: You said

         20  something about "we thought," and I don't know, I'm

         21  not sure who "we" are that the rate might or should

         22  be raised from 2,750; was that only a thought that

         23  someone got today?

         24                 MS. FELTON: No. We had actually been

         25  talking about that. That's why we did this
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          2  particular distribution, and we shared this with the

          3  Department of Finance when we met with them, and

          4  that was one idea that if we raised the threshold,

          5  more units and buildings would fall under the

          6  threshold for the nine percent.

          7                 COUNCIL MEMBER PROVENZANO: Why did

          8  that fail? I mean --

          9                 MS. FELTON: No, it hasn't failed. It

         10  hasn't failed. The Department of Finance is very

         11  interested in looking at it.

         12                 My understanding is that we couldn't

         13  do it for this particular fiscal year, for '05,

         14  since we're doing the budget and we have to do it

         15  now.

         16                 COUNCIL MEMBER PROVENZANO: Well,

         17  that's part of, I guess, what I'm asking. And I know

         18  it's not your fault, but, you know, this is every

         19  year the same old thing, at the 11th hour or the

         20  10th hour, whatever it is, we're here and we're all,

         21  yes, okay, let's vote on it because we want to get

         22  out of here, and it's something that if we had

         23  looked at and discussed three or four months ago, is

         24  a very good idea and I'm sure most of us would have

         25  agreed that we would have done it.
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          2                 So, now we're caught in this snag

          3  here where we can't do it, and, you know, so maybe

          4  we'll look at it next year, and next year we'll be

          5  doing the same damn thing.

          6                 So, yes, I have a problem with it.

          7                 CHAIRPERSON WEPRIN: Council Member

          8  Brewer.

          9                 COUNCIL MEMBER BREWER: Nadine, thank

         10  you for all your hard work.

         11                 I just had a question about the

         12  payment of taxes in terms of the percentage of

         13  people who pay on time. Obviously we would be

         14  talking about last fiscal year and not the one

         15  coming up. I was just curious about the one,

         16  obviously, the 18 or nine percent is only applicable

         17  when people don't pay on time.

         18                 MS. FELTON: That's right. Last year's

         19  delinquency rate for the entire year was about 2.7

         20  percent, so that's 2.7 percent of all the taxpayers

         21  and levy.

         22                 I think I had the recent run of the

         23  May 31st, and it's about, running about similar I

         24  think, it's about 2.7 percent, 2.6 percent.

         25                 COUNCIL MEMBER BREWER: And is that
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          2  pretty similar to past years?

          3                 MS. FELTON: Actually, it's a little

          4  better than past years, and I think the reason, just

          5  looking at -- it's been in the two and three -- that

          6  rate has been somewhat similar the last years, I

          7  think it's been probably a combination of better

          8  economic times for people and possibly also the

          9  effect of the tax lien sale.

         10                 COUNCIL MEMBER BREWER: Right.

         11                 Thank you, Mr. Chair.

         12                 CHAIRPERSON WEPRIN: Thank you,

         13  Council Member.

         14                 Council Member McMahon.

         15                 COUNCIL MEMBER McMAHON: Thank you,

         16  Mr. Chairman.

         17                 And I apologize for this, but many of

         18  us have kind of scrambled around today waiting for

         19  this meeting to take place, and came in a little bit

         20  late because we were waiting for the call to come

         21  in, and I think we could all understand that. But I

         22  think we all want to take a breath if we can and,

         23  Mr. Chairman, I apologize for asking this question,

         24  but if you could, Miss Felton, and before I ask

         25  this, let me just say that all of us Council members
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          2  are very grateful for everything that you and the

          3  Council Finance staff have done, but could you do me

          4  a favor and just take a deep breath and walk me

          5  through just categorically through the votes that

          6  we're taking right now and tell me what it is we're

          7  voting for?

          8                 MS. FELTON: Surely. Yes.

          9                 The Banking Commission makes

         10  recommendations to the Council on the interest rates

         11  that are charged for nonpayment of real estate

         12  taxes, and water and sewer charges.

         13                 COUNCIL MEMBER McMAHON: Give me a

         14  reference. Do we have a bill number, or do we have

         15  --

         16                 MS. FELTON: Yes.

         17                 COUNCIL MEMBER McMAHON: If you would

         18  go through line by line, let's slow down everything

         19  so everybody knows what we're doing.

         20                 MS. FELTON: Let me start with 411,

         21  which I think is the first. We'll go in order.

         22                 411 is a resolution to establish that

         23  the discount rate for the prepayment of real estate

         24  taxes be continued at two percent in the Fiscal Year

         25  2005.
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          2                 COUNCIL MEMBER McMAHON: And that

          3  means if everybody pays their real estate taxes

          4  ahead of time, they get a two percent discount?

          5                 MS. FELTON: That's correct.

          6                 COUNCIL MEMBER McMAHON: That has been

          7  the discount, we continue that discount?

          8                 MS. FELTON: That's correct.

          9                 COUNCIL MEMBER McMAHON: Okay, just

         10  move it to the next one.

         11                 MS. FELTON: Resolution 412 is to

         12  establish that the interest rate be 18 percent per

         13  annum for fiscal 2005 to the non-payment of taxes on

         14  real property where the annual tax on the parcel is

         15  more than 2,750 per year.

         16                 COUNCIL MEMBER McMAHON: And that 18

         17  percent on the non-payment of real estate taxes on

         18  the parcel where the assessment is more than 2,750,

         19  that is a renewal of what we have done in the past?

         20                 MS. FELTON: That's correct.

         21                 COUNCIL MEMBER McMAHON: Is that

         22  correct?

         23                 MS. FELTON: That's correct.

         24                 COUNCIL MEMBER McMAHON: Okay. And

         25  less than 2,750, then the interest rate is?
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          2                 MS. FELTON: It's nine percent.

          3                 COUNCIL MEMBER McMAHON: Hold on.

          4                 Mr. Chairman, could I ask for order

          5  in the room?

          6                 MS. FELTON: If the annual tax is

          7  2,750 or less, it's nine percent. But if the parcel

          8  is vacant land, or if you pay your taxes through an

          9  escrow agent, it doesn't matter it's 2,750 or less,

         10  you pay 18 percent.

         11                 COUNCIL MEMBER McMAHON: Okay. And

         12  that is Resolution 412.

         13                 MS. FELTON: 413. That's 413.

         14                 COUNCIL MEMBER McMAHON: Okay. And,

         15  again, that renews what we've done in the past?

         16                 MS. FELTON: That's correct.

         17                 COUNCIL MEMBER McMAHON: And then it's

         18  for a period of one Fiscal Year.

         19                 MS. FELTON: That's correct.

         20                 COUNCIL MEMBER McMAHON: Please move

         21  it to the next one.

         22                 MS. FELTON: Resolution 414. It

         23  established --

         24                 COUNCIL MEMBER McMAHON: I'm sorry,

         25  Ms. Felton, is there a 413?
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          2                 MS. FELTON: 413 was where the annual

          3  bill is not more than 2,750.

          4                 COUNCIL MEMBER McMAHON: Gotchya,

          5  okay.

          6                 MS. FELTON: And 412 is where the

          7  annual bill is more than 2,750.

          8                 COUNCIL MEMBER McMAHON: Very good.

          9                 MS. FELTON: 414 establishes the

         10  interest rate for 2005, for the nonpayment of water

         11  rents and sewer rents, and that at 18 percent where

         12  the annual real estate tax is more than 2,750, or

         13  where the real estate taxes are held in escrow, or

         14  if it's a vacant land.

         15                 So, if it's a vacant land, you pay

         16  your taxes through an escrow agent, or your bill is

         17  more than 2,750, you get charged 18 percent for the

         18  non-payment of water and sewer. Where the bill is

         19  less than 2,750, it's nine percent, if these other

         20  conditions aren't met.

         21                 COUNCIL MEMBER McMAHON: And that's

         22  sort of a joint resolution 414, whereas 412 and 414

         23  were separated to deal with the two.

         24                 MS. FELTON: Separated out of the two.

         25                 COUNCIL MEMBER McMAHON: That
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          2  treatment of nonpayment of water and sewer bills

          3  where the value of the land is more than --

          4                 MS. FELTON: Taxes.

          5                 COUNCIL MEMBER McMAHON: The tax rate

          6  is more than 2,750 per year; is that new, or have we

          7  done that before?

          8                 MS. FELTON: This is also something we

          9  have done before.

         10                 COUNCIL MEMBER McMAHON: Okay.

         11                 Move me through the next one.

         12                 MS. FELTON: That's it. Those are the

         13  four. Just the four.

         14                 COUNCIL MEMBER McMAHON: And those are

         15  the four resolutions we're voting on now?

         16                 MS. FELTON: That's correct.

         17                 There are more that I think we're

         18  considering after this. This is just the four that

         19  we're looking at now.

         20                 COUNCIL MEMBER McMAHON: Very good.

         21                 Do you know, in terms of numbers, how

         22  many people are affected by Resolution 414, which I

         23  think for some of my colleagues presents a problem

         24  in terms of charging 18 percent on property that has

         25  a tax rate of more than 2,750, from nonpayment of
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          2  sewer and water.

          3                 Do we have any idea how many people

          4  we're affecting with that?

          5                 MS. FELTON: I don't know. But I do

          6  know that the DEP has testified that when they send

          7  out water and sewer bills, the delinquency rate is

          8  fairly high, like almost 15 percent, and they have

          9  about 1.5 billion in collected water and sewer

         10  rents.

         11                 COUNCIL MEMBER McMAHON: And that 1.5

         12  billion is the actual rate? Or is that the actual

         13  rate after the 18 percent?

         14                 MS. FELTON: I'm not sure, whether

         15  that includes --

         16                 COUNCIL MEMBER McMAHON: And for how

         17  long has the Council done that 18 on the 2,750 on

         18  the nine percent on the less end?

         19                 MS. FELTON: We actually asked the

         20  Banking Commission people but I don't think we have

         21  the information. Maybe we can get that for you,

         22  because we're interested in what has been the

         23  history, what's the history, historical pattern of

         24  the rates.

         25                 I do know that the nine and the 18
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          2  percent have been in effect for quite a few years,

          3  Jim, right?

          4                 COUNCIL MEMBER McMAHON: How many

          5  years has Jim Caras been counsel?

          6                 MS. FELTON: How long?

          7                 MR. CARAS: About ten years.

          8                 COUNCIL MEMBER McMAHON: So about ten

          9  years that has been the rate, okay.

         10                 MS. FELTON: I'd like to actually get

         11  that history going back, so I hopefully should be

         12  able to get that.

         13                 COUNCIL MEMBER McMAHON: We would ask

         14  you for that, but you are testifying before us on

         15  411, 412, 413 and 414.

         16                 MS. FELTON: That's correct.

         17                 COUNCIL MEMBER McMAHON: Thank you,

         18  Ms. Felton.

         19                 Thank you, Mr. Chairman.

         20                 CHAIRPERSON WEPRIN: Thank you,

         21  Council member.

         22                 Any further questions?

         23                 Seeing none, we'll move on.

         24                 Council Member Comrie.

         25                 COUNCIL MEMBER COMRIE: I just want it
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          2  to be clarified on the water rate. When does this

          3  kick in? When does the interest kick in? And how can

          4  the person find out what their status is on this?

          5                 MS. FELTON: I believe that, I think

          6  it follows what the real estate tax is due, and that

          7  is if you don't pay your bill -- actually, I know

          8  the real estate tax, I probably shouldn't really

          9  talk about the water and sewer because I'm not

         10  familiar with it. I don't know if there's anyone

         11  here who can actually talk to that.

         12                 COUNCIL MEMBER COMRIE: As far as you

         13  know, the notification process hasn't changed?

         14                 MS. FELTON: As far as I know it

         15  hasn't, yes.

         16                 COUNCIL MEMBER COMRIE: There are not

         17  any other severe penalties or shortening of times

         18  for notification or any other thing that would make

         19  it more difficult for people to make amends?

         20                 MS. FELTON: No. I don't think

         21  anything has changed, no.

         22                 COUNCIL MEMBER COMRIE: Okay, thank

         23  you.

         24                 Thank you. Thank you, Mr. Chair.

         25                 CHAIRPERSON WEPRIN: Thank you,
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          2  Council Member.

          3                 I think we're going to call a vote on

          4  these resolutions.

          5                 Okay, I'm going to couple the four

          6  resolutions that we've been discussing for now, and

          7  that's Resolution M 131, 2004, coupled with

          8  Resolution 411; M 132 with Resolution 414; M 133

          9  with Resolution 413; and M 134 with Reso 414.

         10                 Call the roll.

         11                 COUNCIL CLERK: Weprin.

         12                 CHAIRPERSON WEPRIN: Aye.

         13                 COUNCIL CLERK: Boyland.

         14                 COUNCIL MEMBER BOYLAND: Aye.

         15                 COUNCIL CLERK: Lopez.

         16                 COUNCIL MEMBER LOPEZ: Aye.

         17                 COUNCIL CLERK: Perkins.

         18                 COUNCIL MEMBER PERKINS: Aye.

         19                 COUNCIL CLERK: Provenzano.

         20                 COUNCIL MEMBER PROVENZANO: Aye on

         21  413, 412 and 411; and no on 414.

         22                 COUNCIL CLERK: Quinn.

         23                 COUNCIL MEMBER QUINN: Aye.

         24                 COUNCIL CLERK: Moskowitz.

         25                 COUNCIL MEMBER MOSKOWITZ: Aye.
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          2                 COUNCIL CLERK: Rivera.

          3                 COUNCIL MEMBER RIVERA: Pass.

          4                 COUNCIL CLERK: Brewer.

          5                 COUNCIL MEMBER BREWER: Aye.

          6                 COUNCIL CLERK: Comrie.

          7                 COUNCIL MEMBER COMRIE: Aye.

          8                 COUNCIL CLERK: DeBlasio.

          9                 COUNCIL MEMBER DeBLASIO: Aye.

         10                 COUNCIL CLERK: Felder.

         11                 COUNCIL MEMBER FELDER: Aye.

         12                 COUNCIL CLERK: Fidler.

         13                 COUNCIL MEMBER FIDLER: Aye.

         14                 COUNCIL CLERK: Gennaro.

         15                 COUNCIL MEMBER GENNARO: Aye.

         16                 COUNCIL CLERK: Gioia.

         17                 COUNCIL MEMBER GIOIA: Yes.

         18                 COUNCIL CLERK: Jackson.

         19                 COUNCIL MEMBER JACKSON: Aye on all.

         20                 COUNCIL CLERK: McMahon.

         21                 COUNCIL MEMBER McMAHON: Aye.

         22                 COUNCIL CLERK: Sears.

         23                 COUNCIL MEMBER SEARS: Aye.

         24                 COUNCIL CLERK: Vann.

         25                 COUNCIL MEMBER VANN: Aye.
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          2                 COUNCIL CLERK: Gallagher.

          3                 COUNCIL MEMBER GALLAGHER: No on M 134

          4  and corresponding Resolution No. 414; aye on all

          5  others.

          6                 COUNCIL CLERK: Oddo.

          7                 COUNCIL MEMBER ODDO: No on 414, and

          8  yes on the rest.

          9                 COUNCIL CLERK: Rivera.

         10                 COUNCIL MEMBER RIVERA: Aye.

         11                 COUNCIL CLERK: These items are

         12  adopted by a vote of 22 in the affirmative, zero in

         13  the negative, no abstentions, with the exception of

         14  M 134, which is adopted by a vote of 21 in the

         15  affirmative one in the negative and no abstentions.

         16  And the exception of Resolution 414, which is

         17  adopted by a vote of 19 in the affirmative, three in

         18  the negative and no abstentions.

         19                 CHAIRPERSON WEPRIN: We have been

         20  joined by Council Member Eric Gioia, a member of

         21  this Committee, as well as Council Member Charles

         22  Barron, and Council Member Vincent Gentile, and I

         23  think I saw Council Member Oliver Koppell earlier.

         24  And Council Member Domenic Recchia.

         25                 Do we have representatives from OMB
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          2  here?

          3                 Council Member Andrew Lanza in the

          4  back.

          5                 OMB is in the house.

          6                 We're going to ask the representative

          7  from OMB, who is about to identify herself, to

          8  discuss at this point Resolution 385 and 386.

          9  Proceed.

         10                 MS. KINTON: Good evening. I'm Yvonne

         11  Kinton (phonetic), Assistant Director of

         12  Miscellaneous Revenues with OMB.

         13                 CHAIRPERSON WEPRIN: Okay. Tell us

         14  about Reso 385 and 386.

         15                 MS. KINTON: Reso 385 would increase

         16  the fees for firearms and rifle and shotgun permits.

         17  The fee for pistol license or a firearms would go

         18  from two years to three-year license, and the fee

         19  would increase from $170 to $340.  For a long

         20  gun/rifle, the fee would be increased from $55 to

         21  $140 for a three-year license. Any questions?

         22                 CHAIRPERSON WEPRIN: Council Member

         23  Gallagher had a question.

         24                 COUNCIL MEMBER GALLAGHER: No, Mr.

         25  Chairman, I don't have a question, but I know where
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          2  I'm going to vote. Thank you, though.

          3                 CHAIRPERSON WEPRIN: Okay.

          4                 Any questions? Then I'm going to

          5  couple Reso 385 and 386. Intros 385 and 3286.

          6                 Call the roll.

          7                 MS. KINTON: Do you want me to explain

          8  386?

          9                 CHAIRPERSON WEPRIN: Oh, you didn't

         10  explain 386.

         11                 MS. KINTON: Okay.

         12                 CHAIRPERSON WEPRIN: Please.

         13                 MS. KINTON: 386 would be increasing

         14  the Board of Standard and Appeals' fee by 25

         15  percent. The 25 percent increase would exempt one-

         16  and two-family home dwellings. So, the 25 percent

         17  would only be for those things that are not

         18  associated with one- and two-family home dwellings.

         19                 CHAIRPERSON WEPRIN: What are the

         20  current fees now? What's the current fee structure?

         21                 MS. KINTON: The current fee structure

         22  varies, but the current fee varies from mid of 200

         23  to a mid of 3,000 range, and the fees are for

         24  variances, special orders and administrative appeal.

         25                 CHAIRPERSON WEPRIN: Any questions on
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          2  Intro. 386?

          3                 Okay, we're going to couple 385 and

          4  386.

          5                 Call the roll.

          6                 COUNCIL CLERK: Weprin.

          7                 CHAIRPERSON WEPRIN: Aye.

          8                 COUNCIL CLERK: Boyland.

          9                 COUNCIL MEMBER BOYLAND: Aye.

         10                 COUNCIL CLERK: Lopez.

         11                 COUNCIL MEMBER LOPEZ: Aye.

         12                 COUNCIL CLERK: Perkins.

         13                 COUNCIL MEMBER PERKINS: Aye.

         14                 COUNCIL CLERK: Provenzano.

         15                 COUNCIL MEMBER PROVENZANO: Aye.

         16                 COUNCIL CLERK: Nelson.

         17                 COUNCIL MEMBER NELSON: Aye.

         18                 COUNCIL CLERK: Quinn.

         19                 COUNCIL MEMBER QUINN: Aye.

         20                 COUNCIL CLERK: Moskowitz.

         21                 COUNCIL MEMBER MOSKOWITZ: Aye.

         22                 COUNCIL CLERK: Rivera.

         23                 COUNCIL MEMBER RIVERA: Aye.

         24                 COUNCIL CLERK: Brewer.

         25                 COUNCIL MEMBER BREWER: Aye.
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          2                 COUNCIL CLERK: Comrie.

          3                 COUNCIL MEMBER COMRIE: Aye.

          4                 COUNCIL CLERK: DeBlasio.

          5                 COUNCIL MEMBER DeBLASIO: Aye.

          6                 COUNCIL CLERK: Felder.

          7                 (No response.)

          8                 COUNCIL CLERK: Fidler.

          9                 COUNCIL MEMBER FIDLER: Aye.

         10                 COUNCIL CLERK: Gennaro.

         11                 COUNCIL MEMBER GENNARO: Aye.

         12                 COUNCIL CLERK: Gioia.

         13                 COUNCIL MEMBER GIOIA: Aye.

         14                 COUNCIL CLERK: Jackson.

         15                 COUNCIL MEMBER JACKSON: Aye on all.

         16                 COUNCIL CLERK: McMahon.

         17                 COUNCIL MEMBER McMAHON: Aye.

         18                 COUNCIL CLERK: Sears.

         19                 COUNCIL MEMBER SEARS: Aye.

         20                 COUNCIL CLERK: Vann.

         21                 COUNCIL MEMBER VANN: Aye.

         22                 COUNCIL CLERK: Gallagher.

         23                 COUNCIL MEMBER GALLAGHER: I will vote

         24  no on Intro. 385, and while I'm normally inclined to

         25  vote in opposition for fee increases, I'm going to
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          2  support Intro. 386, because of the Board of

          3  Standards and Appeals, because of the problem of

          4  overdevelopment that's through the City of New York,

          5  and the need to make it a little bit more difficult

          6  to destroy the quality and character of the life in

          7  our communities.

          8                 Thank you.

          9                 COUNCIL CLERK: Oddo.

         10                 COUNCIL MEMBER ODDO: No on 385; yes

         11  on 386.

         12                 COUNCIL CLERK: Intro. 385 is adopted

         13  by a vote of 20 in the affirmative, one (sic) in the

         14  negative and no abstentions.

         15                 And Intro. 386 is adopted by a vote

         16  of 21 in the affirmative, zero in the negative and

         17  no abstentions. Items are passed.

         18                 CHAIRPERSON WEPRIN: Thank you.

         19                 We're going to take a little recess

         20  and the book should be here momentarily, as well as

         21  the budget modifications, which we want to take a

         22  look at. So, we're going to take a couple minute

         23  recess.

         24                 (Recess taken.)

         25                 CHAIRPERSON WEPRIN: You know what?
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          2  We'll do the Education Capital, since everybody's

          3  had a chance to read every page in the last five

          4  minutes, right?

          5                 Council Member Oddo read the entire

          6  document, and can answer any questions that anybody

          7  may have.

          8                 Are there any questions on the

          9  Education Capital Budget?

         10                 COUNCIL MEMBER NELSON: Who do we ask

         11  them to, Mr. Chairman?

         12                 CHAIRPERSON WEPRIN: Anyone but the

         13  Chairman.

         14                 Because the books were just printed.

         15  We have Larian Angelo, Director of Finance, and Jeff

         16  Rodus, Deputy Director.

         17                 We have plenty of time for kudos.

         18  Actually, you may want to do this before you see the

         19  books.

         20                 Any questions on the Education

         21  Capital Budget?

         22                 Council Member Lopez.

         23                 COUNCIL MEMBER LOPEZ: Thank you for

         24  giving me this wonderful book, with some many pieces

         25  of information that I frankly do not find my schools
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          2  on it.

          3                 CHAIRPERSON WEPRIN: I believe Council

          4  Member Moskowitz has something to say.

          5                 COUNCIL MEMBER MOSKOWITZ: Yes, thank

          6  you, Mr. Chair.

          7                 I just wanted to make a brief

          8  statement about the five-year capital plan. As I'm

          9  sure you're all aware, this has been a lengthy

         10  process. The Administration has first put forward a

         11  plan in November, and if you recall early on in this

         12  back and forth the Mayor had an allocation of $4.5

         13  billion, and then the Council did a needs assessment

         14  where we came up with a figure around $12 billion,

         15  and in response to that the Administration bumped

         16  their number up to $13.1 billion. So, in the sense

         17  of getting the Administration to recognize some of

         18  the dire needs, both in terms of overcrowding and in

         19  terms of science labs and auditoriums and electrical

         20  systems and all of the things that our schools so

         21  desperately need, I think the Council can be proud

         22  of the actions it took.

         23                 In addition, I just wanted to say

         24  that historically one of the major problems of the

         25  five-year capital plan has been that they become
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          2  out-of-date almost as soon as they're passed because

          3  the numbers are not real and one of the things that

          4  the Finance staff did very, very diligently was to

          5  negotiate a memorandum of understanding, which is in

          6  your packet, which requires the Department of

          7  Education and the Mayor to come to the Council when

          8  projects are -- when they take out projects, when

          9  they change the capital plan in any way, or when the

         10  projects are over budget or delayed for some reason,

         11  and I would urge all of my colleagues to take a look

         12  at that MOU, and I just wanted to express my

         13  support.

         14                 It's far from a perfect plan, by any

         15  means and I think there is still an enormous amount

         16  of work to do and I hope that my colleagues on the

         17  Education Committee, as well as the Council on the

         18  whole, we will have to roll up our sleeves very,

         19  very shortly to do the vigorous oversight that is

         20  apparently always necessary with the Department of

         21  Education to make sure that this plan is implemented

         22  and that we make the necessary changes as we go

         23  forward.

         24                 Thank you.

         25                 CHAIRPERSON WEPRIN: Thank you,
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          2  Council member.

          3                 Council Member Jennings.

          4                 COUNCIL MEMBER JENNINGS: Thank you.

          5                 I just have one question. When I go

          6  through this book I notice that the projects, under

          7  the projects are upgrades to electrical systems,

          8  student toilet bowls, lighting, light fixtures, and

          9  many, many other playgrounds, who decided what

         10  schools and what districts that these projects were

         11  going to take place in?

         12                 MR. RODUS: Councilman, what actually

         13  happens is the Board of Education perform a building

         14  condition assessment survey, and what that survey

         15  tells them is the state of our schools, what state

         16  they're in, they rank all the components on a level

         17  from one to five. Five being the worst; one being

         18  the best. Okay, what they try to accomplish in this

         19  plan is take care of all of the worst problems,

         20  which are the fives, and they try to address as many

         21  of the fours as they can. So, those fives and fours

         22  comprise what's in the plan.

         23                 COUNCIL MEMBER JENNINGS: So that the

         24  Council didn't have any input in saying, well, our

         25  members in terms of which schools?
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          2                 MR. RODUS: Well, the Council

          3  actually, what we were able to do during our

          4  negotiations with the Department of Education, we

          5  were able to have member input, and what I mean by

          6  that is all the Council members, through their

          7  delegations submitted lists of problems in their

          8  area that they didn't see being addressed in the

          9  plan.

         10                 The Department of Education then took

         11  those requests, reviewed them, and as a result added

         12  projects.

         13                 COUNCIL MEMBER JENNINGS: So, the

         14  original proposal came from the Board of Ed?

         15                 MR. RODUS: Absolutely, sir.

         16                 COUNCIL MEMBER JENNINGS: Thank you.

         17                 CHAIRPERSON WEPRIN: Council Member

         18  McMahon.

         19                 COUNCIL MEMBER McMAHON: Thank you,

         20  Mr. Chairman. And Ms. Angelo, and Mr. Rodus, I know

         21  that I speak for all the Council members in thanking

         22  you with heartfelt gratitude for all your heartfelt

         23  work, for your days and weeks and really for the

         24  last year in everything you do for us, and certainly

         25  those accolades will follow in the Stated Meeting as
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          2  well.

          3                 You've done an incredible job. You've

          4  taken what the Administration has provided us, and

          5  you've taken our requests and you've added them back

          6  in.

          7                 I just have two questions, and the

          8  first is, in terms of the funding, and as Council

          9  Member Moskowitz pointed out, there's a history of

         10  what the Mayor proposed, what the Council proposed,

         11  what the Mayor has now proposed; do we know if the

         12  State government is exceeding to the Mayor's wishes,

         13  in terms of funding at least half of this program at

         14  this point, or is it something that we're hoping for

         15  but we don't know yet?

         16                 MS. ANGELO: The Mayor and the Speaker

         17  have been very forceful in asking the State to fund

         18  half of this plan, to date there has been no

         19  commitment from the State.

         20                 COUNCIL MEMBER McMAHON: So, we are

         21  voting on a plan that is roughly 50 percent funded;

         22  is that correct?

         23                 MS. ANGELO: That's correct.

         24                 COUNCIL MEMBER McMAHON: And if the

         25  State does not exceed to the City's request, what
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          2  will happen? If I'm not out of line asking that

          3  question.

          4                 MS. ANGELO: The Department of

          5  Education, if they change the plans, will need to

          6  come back to the Council to amend the plans. I

          7  believe they are planning to perhaps roll money

          8  forward, to fully fund the first year of the plan,

          9  or perhaps flatten the plan out.

         10                 COUNCIL MEMBER McMAHON: Okay. So, if

         11  you would just walk me through that now. We are

         12  voting on a plan that has a capital budget cost

         13  right now of 13.1 million spread out over --

         14  billion, I'm sorry.

         15                 MS. ANGELO: 13.1 billion spread out

         16  over five years.

         17                 COUNCIL MEMBER McMAHON: If the State

         18  does not exceed in our request, what are we voting

         19  on now?

         20                 MS. ANGELO: A much smaller plan.

         21                 CHAIRPERSON WEPRIN: That's why we pay

         22  her the big bucks.

         23                 MR. RODUS: If I could address that,

         24  Michael? I'm sorry. Councilman.

         25                 COUNCIL MEMBER McMAHON: Yes.
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          2                 MR. RODUS: Basically what's going to

          3  happen is, if you look at the first four years of

          4  the plan, there's 1.3 billion in City, and 1.3

          5  billion in State for each of those years. That adds

          6  up to 13.1 of the five years.

          7                 Right now you're currently going to

          8  adopt a four-year plan, okay? The 1.3 billion in

          9  City money obviously is going to be secure. The 1.3

         10  billion in State money, if that doesn't materialize,

         11  what's going to happen is obviously half the plan in

         12  the first year will not be able to get done. So, the

         13  issue is, how is that plan going to be amended. And

         14  due to the hard work of Larian and the whole staff,

         15  we have an MOU that allows us to go into the process

         16  and actually, they need our approval before they cut

         17  projects. Meaning, we'll see what projects they cut

         18  before they actually happen.

         19                 COUNCIL MEMBER McMAHON: I continue

         20  the commending of your hard work. And that's good to

         21  know, because we're voting on a plan, that in some

         22  sense is a bit of a pig in a poke, but you have

         23  secured guarantees to make sure that what we think

         24  is happening in the first year will happen, and if

         25  it doesn't happen, then you will have an equal say
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          2  in what does happen until we resolve those state

          3  budget issues.

          4                 MR. RODUS: And as Larian said before,

          5  we feel, after talking with the Administration, that

          6  if the 1.3 billion doesn't materialize in '05, as

          7  Larian mentioned, they might advance capital money

          8  in the outyears of the plan to cover the first year.

          9                 So, I think we're covered both ways.

         10                 COUNCIL MEMBER McMAHON: Okay, that

         11  was my first. My second question is: There are some

         12  things that we may have asked for that we think are

         13  needed in our district that are not included in the

         14  plan. Do you see a point in the journey for building

         15  better schools for all New York City children where

         16  we will have input again to see that we can have an

         17  influence in this process?

         18                 MR. RODUS: Yes, we absolutely did.

         19                 As part of this process, one of the

         20  things that we negotiated was there is going to be a

         21  process every year where they do an annual

         22  amendment, and part of that annual amendment, there

         23  will be a process where the Council members will be

         24  able to submit requests that the Board will review

         25  and possibly review in the amendment.
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          2                 So, you know, and I also want to add

          3  to that, one thing that Larian insisted on that we

          4  finally got, was a problem that's been plaguing the

          5  Council for many years, and it's site selection.

          6                 We all know that we approve sites

          7  before we approve plans, and there's a big problem

          8  with that. So, we're going to form a committee and

          9  meet with the Board on the site selection process

         10  where Council members, who know their districts

         11  better than anybody, will have input in that

         12  process, and we hope it makes it a better process in

         13  the end.

         14                 COUNCIL MEMBER McMAHON: Well, my

         15  enthusiastic applause for you before is more

         16  enthusiastic, and I thank you very much for your

         17  straightforward answers and all your hard work.

         18                 Thank you.

         19                 CHAIRPERSON WEPRIN: Any other

         20  questions?

         21                 Council Member Comrie.

         22                 COUNCIL MEMBER COMRIE: Thank you, Mr.

         23  Chair.

         24                 I want to congratulate the Chair of

         25  the Education Committee, as well as Jeff and Larian
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          2  and the Finance staff for continuing to push the

          3  envelope and to ensure that we get what we want and

          4  which is the way to protect the Council's role in

          5  this process so we're not involved in a five-year

          6  nebulous plan, that we have opportunity getting site

          7  selection input, getting the opportunity to revamp

          8  the plan and getting the opportunity to actually

          9  vigorously monitor, with the help of our Education

         10  Chair and all of the members, to ensure that we do

         11  the correct build-out, and to say that we're also

         12  going to, the City is looking to figure out ways to

         13  swing funding is also critical, especially when we

         14  have so much need right now, to try to relieve

         15  overcapacity, and this was the program that we

         16  funded for early childhood. Hopefully we can focus

         17  on bridging those needs with this capital plan, so

         18  that next year we can continue that process, so that

         19  hopefully we can do continuing the Early Childhood

         20  Program, eliminate any grade three miseries, and so

         21  many other miseries that are with this system.

         22                 So, again, I congratulate you, Jeff,

         23  and Larian, and also the Chair of the Education

         24  Committee and all of the Council members for keeping

         25  this as a major issue in the forefront of the
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          2  Council.

          3                 It's important that even after today

          4  we still -- because I'm looking here, there are

          5  certain things I know are critical in my district

          6  that are still not in there, electrical projects,

          7  the other major fixes that need to be done, and I

          8  can count on Jeff and Larian and the Education Chair

          9  to continue the fight to make sure that those

         10  projects are put in sooner rather than later.

         11                 Thank you very much.

         12                 CHAIRPERSON WEPRIN: Council Member

         13  Martinez.

         14                 COUNCIL MEMBER MARTINEZ: Thank you,

         15  Mr. Chair.

         16                 I, too, want to commend the

         17  leadership of the Chair of the Education Committee,

         18  Council Member Moskowitz.

         19                 I am one who had serious reservation

         20  in terms of supporting this five-year capital plan.

         21                 Having said that, after serious

         22  negotiations and the leadership of the Finance

         23  Committee and Finance staff and the Chair of the

         24  Education Committee, we now have guaranteed role as

         25  to what's going to happen during this five-year
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          2  process in which we're going to have an opportunity

          3  to influence any amendment made to the five-year

          4  capital plan. And I just wanted to make sure that I

          5  highlighted and pointed out the leadership and the

          6  role that the Chair of the Education Committee

          7  played in ensuring that the Council continued to

          8  have a voice in this process.

          9                 Thank you.

         10                 COUNCIL MEMBER FELDER: I know I'm out

         11  of order, Mr. Chair. I love the press, but can

         12  somebody explain to me why they're getting the

         13  Expense budgets before I have it, before I'm able to

         14  see what items are funded in my district?

         15                 CHAIRPERSON WEPRIN: The press was

         16  given it -- the members will get the package,

         17  they're going to be handed out right now. Please

         18  hand out the packet to the members.

         19                 Council Member Perkins, did you have

         20  a question?

         21                 COUNCIL MEMBER PERKINS: Thank you

         22  very much.

         23                 I echo the sentiments to the

         24  Chairperson of the Education Committee and the staff

         25  in terms of the good work that they've done.
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          2                 I just want to know, if I discover,

          3  after reading this document, that there are

          4  shortcomings with respect to my district, will I

          5  have to wait the year, will we have to wait the year

          6  before corrections can be made?

          7                 MS. ANGELO: The Department of

          8  Education will begin the amendment process in

          9  November.

         10                 COUNCIL MEMBER PERKINS: So, what does

         11  that mean, it begins it in November? If I discover

         12  starting today that there are important projects

         13  that are not included, what do I do to get them

         14  included as quickly as possible? Do you understand

         15  what I'm asking?

         16                 MR. RODUS: I do understand what

         17  you're asking. And I think at this time right now

         18  it's hard for me and Larian to sit here and tell you

         19  that you're definitely going to be able to change

         20  the plan. But at the same time, I think it's fair to

         21  say that since the process is going to start in

         22  November, there is always an ability to take a

         23  project out and a project in.

         24                 So, while again I'm not going to make

         25  any guarantees here at this date, there is a way
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          2  that this could happen and we hope it will. But I

          3  can't guarantee that.

          4                 COUNCIL MEMBER PERKINS: What is the

          5  way -- in other words, like starting November

          6  amendments will be made to the plan; is that what

          7  you're saying? What are you saying that starts in

          8  November?

          9                 MR. RODUS: November starts the

         10  amendment process, which means the Board of Ed, the

         11  Department of Ed, whatever they call themselves,

         12  will be able to -- they will reach out to members to

         13  get their input, in November. So, by the time we do

         14  the annual amendment at the budget, we'll have a

         15  plan that reflects the needs of the City and the

         16  needs of the Council and your district.

         17                 COUNCIL MEMBER PERKINS: Starting in

         18  November they will reach out to the member to find

         19  out --

         20                 MR. RODUS: What the issues are.

         21                 COUNCIL MEMBER PERKINS: What the

         22  issues are.

         23                 And those issues will be taken into

         24  consideration in time for amendments to be voted on

         25  when? Or to be made when?
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          2                 MR. RODUS: You know, I can't answer

          3  that right now, but probably at the next adoption

          4  process.

          5                 COUNCIL MEMBER PERKINS: This time

          6  next year?

          7                 MR. RODUS: Yes.

          8                 COUNCIL MEMBER PERKINS: So there's

          9  really no way to get any immediate fixes?

         10                 MR. RODUS: Well, let me be perfectly

         11  honest with you. In terms of immediate fixes with

         12  education, it's very hard to say that, because when

         13  you have a school project, you do scope and design

         14  and construction --

         15                 COUNCIL MEMBER LOPEZ: I'm sorry.

         16                 Sir, Mr. Chairman, can you tell the

         17  people here to be quiet?

         18                 CHAIRPERSON WEPRIN: Can we have a

         19  little order here, please?

         20                 COUNCIL MEMBER LOPEZ: If the people

         21  here cannot be quiet, they can leave, please. Thank

         22  you.

         23                 MR. RODUS: Thank you.

         24                 The process to actually execute a

         25  capital project, as you know, is very cumbersome and
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          2  sometimes long. So, in terms of, if you had a new

          3  project say tomorrow, they probably wouldn't be able

          4  to start construction until next year at this time

          5  anyway, if you understand what I mean.

          6                 So, while we can't say right now that

          7  you will have the ability to change projects in the

          8  middle of the year, we will have an ability to speak

          9  with the Department of Education and try to get

         10  things done, and at this point, that's probably the

         11  best we could say.

         12                 COUNCIL MEMBER PERKINS: Thank you

         13  very much for that answer.

         14                 CHAIRPERSON WEPRIN: Any further

         15  questions?

         16                 COUNCIL MEMBER LOPEZ: Are we going to

         17  ask questions about this document that we just

         18  received?

         19                 CHAIRPERSON WEPRIN: We're only

         20  addressing the Education Capital Budget right now

         21  because we're going to take a vote on the Education

         22  Capital Budget.

         23                 COUNCIL MEMBER LOPEZ: Okay, thank

         24  you.

         25                 CHAIRPERSON WEPRIN: Council Member
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          2  Brewer.

          3                 COUNCIL MEMBER BREWER: Thank you very

          4  much. Thank you for all your hard work.

          5                 My question, just to follow up on

          6  Council Member Perkins, is that, I understand that

          7  thanks to you we have this kind of input, and thanks

          8  to the Chair of the Education Committee, twice a

          9  year that the Department of Education will meet with

         10  us, starting in November of '04. My question is then

         11  I guess at that point one will work with the

         12  Education Department and you to shape the 1.3 per

         13  year, and that's the concept behind it. Is that what

         14  we're talking about?

         15                 MS. ANGELO: That's correct.

         16                 CHAIRPERSON WEPRIN: Could we have a

         17  little order in the back? Apparently there are

         18  people talking in the back, if you could please

         19  leave the room if you want to talk.

         20                 COUNCIL MEMBER BREWER: And so what

         21  we're talking about is in November working to shape

         22  the '05 and the '06 budgets?

         23                 MS. ANGELO: Mostly focused on '06,

         24  because Capital, unlike Expense, Capital takes a

         25  much longer time.
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          2                 COUNCIL MEMBER BREWER: Okay.

          3                 All right, thank you, Mr. Chair.

          4                 CHAIRPERSON WEPRIN: Thank you.

          5                 If no further questions, we'll call

          6  for a vote on the Preconsidered Message from the

          7  Chancellor, and the companion Resolution approving

          8  the plan.

          9                 Call the roll.

         10                 COUNCIL CLERK: Weprin.

         11                 CHAIRPERSON WEPRIN: Aye.

         12                 COUNCIL CLERK: Boyland.

         13                 COUNCIL MEMBER BOYLAND: Aye.

         14                 COUNCIL CLERK: Lopez.

         15                 COUNCIL MEMBER LOPEZ: Permission to

         16  explain my vote?

         17                 I want to make the following comment.

         18  PS 116 is a school that is very important in my

         19  district because it's overcrowded. I tried to figure

         20  it out why it was not included, an expansion of that

         21  school, inside of the Capital Budget.

         22                 Finally, after much work done by

         23  Jeff, who is sitting in there, I was able to have

         24  that meeting, and I want to thank you, my brother,

         25  for helping me to resolve the problem.
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          2                 I vote yes on the Capital Plan.

          3                 COUNCIL CLERK: Perkins.

          4                 COUNCIL MEMBER PERKINS: Aye.

          5                 COUNCIL CLERK: Provenzano.

          6                 COUNCIL MEMBER PROVENZANO: Aye.

          7                 COUNCIL CLERK: Nelson.

          8                 COUNCIL MEMBER NELSON: Aye.

          9                 COUNCIL CLERK: Quinn.

         10                 COUNCIL MEMBER QUINN: Aye.

         11                 COUNCIL CLERK: Moskowitz.

         12                 COUNCIL MEMBER MOSKOWITZ: Aye.

         13                 COUNCIL CLERK: Rivera.

         14                 COUNCIL MEMBER RIVERA: I vote aye.

         15                 COUNCIL CLERK: Brewer.

         16                 COUNCIL MEMBER BREWER: Aye. And thank

         17  you for an extensive detailed Memorandum of

         18  Understanding.

         19                 COUNCIL CLERK: Comrie.

         20                 COUNCIL MEMBER COMRIE: Aye. I want to

         21  second that for obtaining that Memorandum of

         22  Understanding. I want to thank again the Chair of

         23  the Finance Committee and Jeff for fighting the good

         24  fight.

         25                 I vote aye.
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          2                 COUNCIL CLERK: DeBlasio.

          3                 COUNCIL MEMBER DeBLASIO: I also want

          4  to extend my thanks, especially for the major

          5  improvements made in the Capital Plan because of the

          6  Council's intervention.

          7                 I vote aye.

          8                 COUNCIL CLERK: Felder.

          9                 COUNCIL MEMBER FELDER: I abstain.

         10                 COUNCIL CLERK: Fidler.

         11                 COUNCIL MEMBER FIDLER: I also want to

         12  commend Finance staff and leadership of the Council

         13  for really transforming this document into something

         14  that we can be proud of. And I vote aye.

         15                 COUNCIL CLERK: Gennaro.

         16                 COUNCIL MEMBER GENNARO: Aye.

         17                 COUNCIL CLERK: Gioia.

         18                 COUNCIL MEMBER GIOIA: Yes.

         19                 COUNCIL CLERK: Jackson.

         20                 COUNCIL MEMBER JACKSON: May I be

         21  excused to explain my vote, please?

         22                 CHAIRPERSON WEPRIN: So ordered.

         23                 COUNCIL MEMBER JACKSON: Thank you.

         24                 Mr. Chair, I would just like to say

         25  that in Northern Manhattan, as you know the
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          2  five-year capital education plan had only one school

          3  that was scheduled to be built in our district and

          4  through the work of our Finance Division and Miguel

          5  Martinez and myself, and a lot of other parents, and

          6  under the guidance of Chair Eva Moskowitz we were

          7  able to have an amended plan that will bring two

          8  additional schools of 1,500 seats in our districts,

          9  and I am going to be watching very, very closely to

         10  ensure those seats are built in the most overcrowded

         11  district in Manhattan and the birthplace of CFE.

         12                 And so with that commitment, I vote

         13  aye.

         14                 COUNCIL CLERK: McMahon.

         15                 COUNCIL MEMBER McMAHON: Mr. Chairman,

         16  I request leave to explain my vote?

         17                 CHAIRPERSON WEPRIN: So ordered.

         18                 COUNCIL MEMBER McMAHON: We do not

         19  live in the best of all possible worlds. We live in

         20  the greatest City of New York -- the greatest city

         21  in the world, the City of New York.

         22                 We do have to push this agenda

         23  forward, and there are imperfections in this

         24  document, however, there is perfection in the work

         25  that has been performed by Council Member Eva
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          2  Moskowitz, working together with Speaker Miller and

          3  all the people in the Education Committee, by Mr.

          4  Rodus, by Ms. Angelo, and everyone, who has worked

          5  hard to have a Memorandum of Understanding, which

          6  explains, quite simply, this is a living document,

          7  like any important document, and there will be

          8  changes made.

          9                 How ever we sit here and knit-pick

         10  over very fine details, we will not move forward

         11  without providing a better surrounding for the

         12  children in the City of New York to be educated in,

         13  and therefore, I proudly and part of this process, I

         14  vote yes.

         15                 COUNCIL CLERK: Sears.

         16                 COUNCIL MEMBER SEARS: Aye.

         17                 COUNCIL CLERK: Vann.

         18                 COUNCIL MEMBER VANN: Aye.

         19                 COUNCIL CLERK: Nelson.

         20                 COUNCIL MEMBER NELSON: Aye. And thank

         21  you guys.

         22                 COUNCIL CLERK: Gallagher.

         23                 COUNCIL MEMBER GALLAGHER: May I be

         24  temporarily excused to explain my vote?

         25                 I'll assume that's a yes, Mr.

                                                            60

          1  COMMITTEE ON FINANCE

          2  Chairman?

          3                 CHAIRPERSON WEPRIN: Yes.

          4                 COUNCIL MEMBER GALLAGHER: And I will

          5  be voting aye on this document, and for one reason

          6  and one reason only, and that's for the Memorandum

          7  of Understanding.

          8                 I, too, want to join my colleagues in

          9  saying a special thank you to Larian and Jeff who

         10  have done a great job at making this document much

         11  better.

         12                 I know next year we'll do an even

         13  better job of protecting the interests of each and

         14  every one of the Council members here.

         15                 Thank you.

         16                 COUNCIL CLERK: Oddo.

         17                 COUNCIL MEMBER ODDO: May I be

         18  temporarily excused to explain my vote?

         19                 CHAIRPERSON WEPRIN: So ordered.

         20                 COUNCIL MEMBER ODDO: Thank you.

         21                 The contents of the this plan, and

         22  the practice by which they were achieved, including

         23  seeing the final version of it 20 minutes before we

         24  vote, really, they don't warm the coccles (sic) of

         25  my heart particularly. But I know a lot of work went
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          2  into it, so I want to vote aye and I want to commend

          3  Larian and Jeff, but I also want to commend the

          4  Chair of the Education Committee, who very often

          5  have to play the bad cop to other folks good cops,

          6  and often takes criticism both attributed to people

          7  and to anonymous sources for doing a very good job,

          8  and I think that this document, if it's good in any

          9  way is good in large measure to the efforts of Chair

         10  Moskowitz, and I want to commend her for that.

         11                 Thank you.

         12                 I vote yes.

         13                 COUNCIL CLERK: By a vote of 21 in the

         14  affirmative, zero in the negative, one abstention,

         15  the item is adopted.

         16                 CHAIRPERSON WEPRIN: Thank you.

         17                 Council Member Provenzano, how do you

         18  vote?

         19                 COUNCIL MEMBER PROVENZANO: This is

         20  only on the School Plan?

         21                 CHAIRPERSON WEPRIN: Only on the

         22  Education Capital Budget.

         23                 COUNCIL MEMBER PROVENZANO: It's not

         24  on this other stuff that's in this package?

         25                 CHAIRPERSON WEPRIN: No.
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          2                 COUNCIL MEMBER PROVENZANO: Okay, then

          3  I vote yes.

          4                 CHAIRPERSON WEPRIN: Please announce

          5  the results.

          6                 Announce it again.

          7                 COUNCIL CLERK: The vote stands at 21

          8  in the affirmative, zero in the negative and one

          9  abstention.

         10                 CHAIRPERSON WEPRIN: Okay, I also want

         11  to add my thanks to the phenomenal job that the

         12  Finance staff did, Larian Angelo and the entire

         13  staff, of course on the Capital side Jeff Rodus and

         14  Cheech Tramontano and Jonathan Rosenberg, and all

         15  the help they got on the Capital side.

         16                 I'm going to ask for a ten-minute

         17  recess at which time members should have the

         18  availability to peruse the book and peruse the

         19  budget modification which is also attached, and

         20  Finance staff will stay around to answer any

         21  questions members may have, before we proceed to the

         22  vote on the next item.

         23                 So, a ten-minute recess.

         24                 (Recess taken.)

         25                 CHAIRPERSON WEPRIN: Call all the
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          2  members.

          3                 Do you have questions on the budget

          4  modification first? Do you want to make a statement

          5  on the budget modification?

          6                 MS. ANGELO: Yes.

          7                 CHAIRPERSON WEPRIN: Ms. Angelo. On

          8  the budget mod.

          9                 MS. ANGELO: Actually, it's not on the

         10  budget mod. I lied.

         11                 The Finance Division wanted to thank

         12  Gail Benjamin for stepping up to the plate. She is

         13  just the best, and we want to thank all of the

         14  Council members who fed us through the entire

         15  process, all of those healthful snacks from the

         16  Chair of the Health Committee, Simcha's koshur

         17  Chinese dinner last night and to all of you. So,

         18  thanks so much.

         19                 CHAIRPERSON WEPRIN: Don't forget my

         20  beer.

         21                 MS. ANGELO: We did not have alcoholic

         22  beverages in City buildings. It was not alcoholic

         23  beer. So, thanks again.

         24                 CHAIRPERSON WEPRIN: Okay, does

         25  anybody have any questions on the budget mod?
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          2                 COUNCIL MEMBER LOPEZ: Yes.

          3                 CHAIRPERSON WEPRIN: Briefly. Briefly,

          4  Council Member Lopez. Briefly.

          5                 COUNCIL MEMBER LOPEZ: No, not

          6  briefly. That this budget modification include the

          7  accrue money of all of the positions that were empty

          8  until the day that we are voting in the budget?

          9                 And forgive me, I just lost one

         10  glass. I cannot see you right. I see you crooked.

         11  That means that you perhaps are part of my

         12  organization.

         13                 CHAIRPERSON WEPRIN: Okay, Mr.

         14  Tramontano, do you want to answer that question?

         15                 MR. TRAMONTANO: Specifically you're

         16  talking about one agency or in general?

         17                 COUNCIL MEMBER LOPEZ: No, all of the

         18  agencies. I asked for this information during the

         19  process that we were in negotiation on this budget,

         20  and I asked for the Council to give me this

         21  information. I was promised that information would

         22  give it to me. I want to know now finally what is

         23  that number, because it was never provided to me.

         24                 MR. TRAMONTANO: In this modification

         25  if there were accruals, it would show up under each
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          2  agency and you would have to look through to look at

          3  it.

          4                 COUNCIL MEMBER LOPEZ: No, I don't

          5  want to look at it.

          6                 MR. TRAMONTANO: And that's something

          7  we should do --

          8                 COUNCIL MEMBER LOPEZ: You were the

          9  experts of this, and you're supposed to give me that

         10  total number because we asked for it. Then please

         11  give me the number.

         12                 MR. TRAMONTANO: What we could give

         13  you is what was taken in this modification. If

         14  that's what you would like, we will give it to you

         15  before the end of this session.

         16                 I could simply add up what's here and

         17  give it to you, yes.

         18                 COUNCIL MEMBER LOPEZ: I have gone

         19  through this long enough. I have asked for this

         20  information many times, and I'm asking one more

         21  time. I want to know what is the accrue money of the

         22  positions that were empty over the year, I want to

         23  know the total.

         24                 MS. EMANUEL: Council Member Lopez,

         25  when you had first requested that information, we
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          2  had provided a Citywide, by agency-by-agency

          3  headcounts on where there was vacancies and

          4  accruals, and that was the information we just

          5  provided to you and thought that that was --

          6                 COUNCIL MEMBER LOPEZ: Where in this

          7  document over here is that information?

          8                 MS. EMANUEL: Well, you're not going

          9  to find it in this document.

         10                 MR. TRAMONTANO: The other thing

         11  that's common, every time there's a budget

         12  modification, agencies take accruals, they're taking

         13  them in this modification, they'll take them at the

         14  end of the year, modification that we'll get some

         15  time in September, which closes out this Fiscal Year

         16  '04, and they've taken them at January Plan,

         17  they've taken them in the November plan. So, they

         18  have them at different times during the year, and it

         19  depends on what the agency feels they're not going

         20  to use and they put it up at the time --

         21                 COUNCIL MEMBER LOPEZ: And when is it

         22  that the Council accumulate that information in a

         23  sum, in a lump sum? When is it that we do that? In

         24  order to monitor and understand how the City is

         25  running business, if the City, for example, is
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          2  keeping positions empty in order to accrue the

          3  money, in order, for example, to stop the process of

          4  the City Council to allocate monies for initiatives

          5  that we believe are important and necessary, and

          6  they have this accumulation of money, when is it

          7  that we, the Council, make an analysis of these

          8  dollars?

          9                 MR. TRAMONTANO: We generally haven't

         10  done that in total, but we also get headcount totals

         11  in which we can tell you what agency is faring in

         12  terms of what their budgeted headcount is and what

         13  they're actual headcount is.

         14                 We have that information, and we can

         15  certainly provide that to you also.

         16                 COUNCIL MEMBER LOPEZ: Okay. I am not

         17  going to ask any more questions.

         18                 Thank you.

         19                 COUNCIL MEMBER PROVENZANO: David?

         20                 CHAIRPERSON WEPRIN: Council Member

         21  Provenzano.

         22                 COUNCIL MEMBER PROVENZANO: You know,

         23  taking nothing away from the work that you do, you

         24  know that, but, you know, I agree with her. We sit

         25  in budget and we piddle over $200,000 here, $500,000
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          2  here, and when it comes to stuff like this, all of a

          3  sudden now we're talking about over a billion

          4  dollars, and this is the first time we see it. So,

          5  you know, and, again, I don't know whose fault that

          6  is, I don't know why it happens that way.

          7                 MR. TRAMONTANO: Well, the

          8  modification, this is the first time you see it in

          9  the modification form. The Mayor, in his Executive

         10  Budget presentation, puts out the information by

         11  agency in his book. So, you see it in a form in

         12  dollars by agency.

         13                 And we get the back up to that, which

         14  then produces this modification, which then we put

         15  in writing here.

         16                 It's a procedure that starts from the

         17  Mayor, and that we just in essence approve what he

         18  has done with the budget. And also in the hearing

         19  document all of this information was there, how it

         20  affected Fiscal Year '04.

         21                 This is the first time you're seeing

         22  it in a budget modification, but it was there in

         23  other documents.

         24                 COUNCIL MEMBER PROVENZANO: Either we

         25  don't take enough note of it then, or we're not
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          2  being made aware of it in the right way.

          3                 MR. TRAMONTANO: Fair enough.

          4                 COUNCIL MEMBER PROVENZANO: Thank you.

          5                 CHAIRPERSON WEPRIN: Council Member

          6  Oddo.

          7                 I just want to let the members know

          8  that we're supposed to vote on the bus franchise

          9  before midnight, so we want to try to move this

         10  along.

         11                 COUNCIL MEMBER ODDO: Thank you.

         12                 In any of these transfers, are we

         13  transferring any more money to pick up the cost of

         14  Medicaid?

         15                 We did a $250 million mod a month

         16  ago, two months ago, and remember, I made the

         17  comment that no one blinked an eyelash; are we

         18  shifting any more money to the Medicaid monster

         19  tonight?

         20                 MS. EMANUEL: Yes. This budget

         21  modification recognizes a new need for Medicaid --

         22                 COUNCIL MEMBER ODDO: How much?

         23                 MS. EMANUEL: Of 225 million.

         24                 COUNCIL MEMBER ODDO: 225, more than

         25  the amount that we restored.
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          2                 I ask my colleagues yet again, think

          3  about this: We spend, Madeline Provenzano used the

          4  word "piddled" all of that time, all of that

          5  fighting, all of that anguish, to effect the $215

          6  million, and with the snap of a finger, we're going

          7  to give Medicaid $225 million again.

          8                 I understand it's not within our

          9  purview, I understand the responsibility goes all

         10  the way to the Executive of the State, who happens

         11  to be in my party, but, you know, we are

         12  co-conspirators in this disgrace, and I wish we had

         13  more Tom Swazis for every one of those folks Upstate

         14  who don't do a damn thing about it, and we have to

         15  say stuff. $225 million more for Medicaid - amazing.

         16                 CHAIRPERSON WEPRIN: Okay, Council

         17  Member Fidler.

         18                 COUNCIL MEMBER FIDLER: First, Council

         19  Member Oddo, I don't think we're co-conspirators, I

         20  think we're victims. I think you mischaracterized. I

         21  don't think we have much of a choice in being

         22  compliant.

         23                 COUNCIL MEMBER NELSON: (Not using

         24  microphone.) We can talk about it --

         25                 COUNCIL MEMBER FIDLER: Well, I think
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          2  you have, but I just think you mischaracterized our

          3  role, sir.

          4                 Anyway, that's not what I raised my

          5  hand for.

          6                 CHAIRPERSON WEPRIN: We have to move

          7  along. Please limit yourself to a substantive

          8  question, please.

          9                 COUNCIL MEMBER FIDLER: And the

         10  question really is, I am trying to understand the

         11  chart in front of us, and so when the budget

         12  modification says "net," that is money that is being

         13  moved in to cover an amount that's been spent?

         14                 MR. TRAMONTANO: No. All it represents

         15  is actions in that agency. The "froms" are negative

         16  actions in the agencies, the "to" is positive action

         17  into that agency, and the "net" is just simply the

         18  difference of those two.

         19                 COUNCIL MEMBER FIDLER: But when we

         20  move $4,800 into Brooklyn Community Board 18, what

         21  does that mean?

         22                 MR. TRAMONTANO: Well, the specifics

         23  you can find in the document that's labeled --

         24                 COUNCIL MEMBER FIDLER: I'm not

         25  looking for the specific purpose. I'm saying what
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          2  does that mean? What does it mean? The 4,800 net.

          3                 MR. TRAMONTANO: It means $4,800 went

          4  into that agency.

          5                 COUNCIL MEMBER FIDLER: And that money

          6  has been spent; is that --

          7                 MR. TRAMONTANO: Or will be committed,

          8  or will be accrued before the end of the year.

          9                 COUNCIL MEMBER FIDLER: Well, the end

         10  of the year is in a weeks.

         11                 MR. TRAMONTANO: June 30th.

         12                 COUNCIL MEMBER FIDLER: So, now that I

         13  understand the concept, I'm concerned about the

         14  columns, the District Attorneys, and the Special

         15  Narcotics Prosecutor, each of which is substantial

         16  increase; is that reflective of finally seeing the

         17  money from the incentive program to the District

         18  Attorneys?

         19                 MS. EMANUEL: Yes, it is.

         20                 COUNCIL MEMBER FIDLER: Will they be

         21  able to spend this money before July 1st?

         22                 Because I know they've expressed that

         23  concern to me, that it's going to wind up being a

         24  paper allocation.

         25                 CHAIRPERSON WEPRIN: Okay, thank you.
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          2  We're going to have to move this along.

          3                 All right --

          4                 COUNCIL MEMBER FIDLER: Well, I would

          5  like an answer. I mean, you know.

          6                 CHAIRPERSON WEPRIN: All right.

          7                 MR. GROSSMAN: Andy Grossman, Finance.

          8  Andy Grossman from Finance.

          9                 The idea about giving some money up

         10  front to the District Attorneys is currently under

         11  negotiations.

         12                 At the moment it's believed that the

         13  Administration is going to offer, quote/unquote,

         14  some very significant percentage of the revenue

         15  target some time soon, probably in November. But

         16  it's still being negotiated.

         17                 If, in fact, they do not achieve

         18  revenues as per their target, they are in jeopardy,

         19  however, of having the money taken out in Fiscal

         20  '06. So, it's still something that's of grave

         21  concern to the prosecutors, and --

         22                 COUNCIL MEMBER FIDLER: I mean, I'm

         23  very happy to hear that going forward, that going

         24  forward that is being considered, because I know

         25  that is a huge problem.
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          2                 But in terms of Fiscal Year '04, will

          3  this money have been a paper transaction, or will

          4  they be allowed to spend it?

          5                 MR. GROSSMAN: They are going to spend

          6  it. They will use it for a variety of reasons,

          7  whether it's salaries, whether it's for salary

          8  increases, or OTPS supplies, they're working with

          9  OMB and with their own fiscal people to spend the

         10  money this year.

         11                 COUNCIL MEMBER FIDLER: Thank you.

         12                 MR. GROSSMAN: You're welcome.

         13                 COUNCIL MEMBER FIDLER: Okay, we're

         14  going to move to a vote and I'm going to list the

         15  coupled items.

         16                 MN 5, Expense Modification and

         17  companion Resolution.

         18                 MN 6, Revenue Modification and

         19  companion Resolution.

         20                 M 101 and two companion Resolutions,

         21  adopting in Expense and Contract Budgets.

         22                 M 102 and two companion Resolutions,

         23  adopting a Capital Budget.

         24                 M 103 and companion Resolution,

         25  approving the Community Development Budget.
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          2                 And three preconsidered modifications

          3  and companion Resolutions for the property tax

          4  fixing, certifying the adjusted base proportions,

          5  certifying the current base proportions and fixing

          6  the property tax rates.

          7                 Okay, and the following items are

          8  going to be filed.

          9                 MR. CARAS: M 10, M 11, M 12, M 13, M

         10  14, M 15, M 16, M 104, M 105, M 106, M 107, M 108, M

         11  109, and the Communication from the Mayor submitting

         12  and amended debt certificate is just Received,

         13  Ordered, Printed and Filed, we're not acting upon

         14  it.

         15                 CHAIRPERSON WEPRIN: Okay, call the

         16  roll.

         17                 And those members that would like to

         18  make a statement, please make it when you vote, and

         19  you can explain your vote.

         20                 COUNCIL CLERK: Weprin.

         21                 CHAIRPERSON WEPRIN: Aye on all.

         22                 COUNCIL CLERK: Boyland.

         23                 COUNCIL MEMBER BOYLAND: Aye.

         24                 COUNCIL CLERK: Lopez.

         25                 COUNCIL MEMBER LOPEZ: Yes.
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          2                 COUNCIL CLERK: Perkins.

          3                 COUNCIL MEMBER PERKINS: Aye. Yes.

          4                 COUNCIL CLERK: Provenzano.

          5                 (No response.)

          6                 COUNCIL CLERK: Nelson.

          7                 COUNCIL MEMBER NELSON: Aye.

          8                 COUNCIL CLERK: Quinn.

          9                 COUNCIL MEMBER QUINN: Aye. I just

         10  want to make note of the fact that in the budget

         11  modification, we see another example of Tom Frieden

         12  manipulating money within the Department of Health.

         13  There's $600,000 moved to fund his Take Care New

         14  York education effort. We have to do it, there's the

         15  bills that are there, but I want to say this, for

         16  anyone who is here from the Administration, we know

         17  you did that, we're going to want a full accounting

         18  of every penny for every new program he creates

         19  without authorization, and we're sick and tired of

         20  the Council's Commissioner Frieden manipulating the

         21  budget and his agency.

         22                 So, on the whole budget I vote aye. I

         23  vote aye on the modification, but I hope the

         24  Department of Health takes note and doesn't try to

         25  do this to us again.
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          2                 CHAIRPERSON WEPRIN: Duly noted.

          3                 COUNCIL CLERK: Moskowitz.

          4                 COUNCIL MEMBER MOSKOWITZ: I vote aye.

          5                 COUNCIL CLERK: Rivera.

          6                 COUNCIL MEMBER RIVERA: I vote aye.

          7                 COUNCIL CLERK: Brewer.

          8                 COUNCIL MEMBER BREWER: Aye.

          9                 COUNCIL CLERK: Comrie.

         10                 COUNCIL MEMBER COMRIE: Aye.

         11                 COUNCIL CLERK: DeBlasio.

         12                 COUNCIL MEMBER DeBLASIO: Aye.

         13                 COUNCIL CLERK: Felder.

         14                 COUNCIL MEMBER FELDER: Aye.

         15                 COUNCIL CLERK: Fidler.

         16                 COUNCIL MEMBER FIDLER: May I be

         17  briefly excused to explain my vote?

         18                 CHAIRPERSON WEPRIN: Yes, you may.

         19                 COUNCIL MEMBER FIDLER: A couple of

         20  days ago we were kind of tragically facing the loss

         21  of 15,000 summer jobs, and I think that was one of

         22  the disgraces of this budget, and I want to thank

         23  the Speaker and my colleagues on the Council for

         24  restoring as much of that as humanely possible at

         25  the last minute by adding a million four five to
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          2  summer jobs.

          3                 I want to thank Commissioner Mullgrav

          4  for creatively finding $3 million of money to add to

          5  that program. And it is unfortunate that we are

          6  going to throw out the improvement in that program

          7  that would have allowed kids to work five days a

          8  week, six hours a day, but it is necessary in order

          9  to employ approximately 4,500 more young people.

         10                 We are short 5,500 summer jobs in

         11  this City, and given the fact that the Assembly and

         12  the Senate wanted to add $10 million statewide and

         13  the Governor would not allow that money to be put in

         14  the extender bill. All I can say is shame on

         15  Governor Pataki.

         16                 I vote aye on all.

         17                 COUNCIL CLERK: Gennaro.

         18                 COUNCIL MEMBER GENNARO: Aye.

         19                 COUNCIL CLERK: Gioia.

         20                 COUNCIL MEMBER GIOIA: Yes.

         21                 COUNCIL CLERK: Sears.

         22                 COUNCIL MEMBER SEARS: Yes.

         23                 COUNCIL CLERK: Vann.

         24                 (No response.)

         25                 COUNCIL CLERK: Gallagher.
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          2                 COUNCIL MEMBER GALLAGHER: Mr.

          3  Chairman, may I be temporarily excused to explain my

          4  vote?

          5                 CHAIRPERSON WEPRIN: Yes, you may.

          6                 COUNCIL MEMBER GALLAGHER: I would

          7  like to thank my colleague and my Minority Leader of

          8  the City Council for bringing up the important issue

          9  of Medicaid and the extraordinary rise in cost of

         10  Medicaid, and I think it should be under the purview

         11  of this Council to review that and to talk about

         12  this issue before we transfer $225 million over at

         13  the last second.

         14                 You know, folks, if we don't take a

         15  look at this issue as a body, we'll be taking a look

         16  at it next year and the year after when we have to

         17  make reductions in essential services, reductions in

         18  senior programs, look at firehouse closings and

         19  other issues, until this Medicaid monster is taken

         20  under control. And it's going to make our jobs much

         21  more difficult in the upcoming fiscal years. So, we

         22  really should have oversight hearings and do as much

         23  as we can to try to take control of this Medicaid

         24  problem.

         25                 I will be voting aye on all, with the
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          2  exception of the tax fixing resolution, in which I

          3  will vote no.

          4                 Thank you, Mr. Chairman.

          5                 COUNCIL CLERK: Oddo.

          6                 COUNCIL MEMBER ODDO:  Yes on all.

          7                 COUNCIL CLERK: By a vote of 20 in the

          8  affirmative, zero in the negative, no abstentions,

          9  all items are adopted, with the exception of --

         10                 COUNCIL MEMBER JACKSON: Mr. Chair,

         11  I'm sorry, my name was not called.

         12                 COUNCIL CLERK: Council Member

         13  Jackson.

         14                 COUNCIL MEMBER JACKSON: Aye on all.

         15                 CHAIRPERSON WEPRIN: Any other members

         16  not called? Seeing none, the items are passed onto

         17  the floor. Please sign the Committee report. And

         18  we're going to proceed immediately to the full

         19  Stated Council meeting.

         20                 The Finance Committee is now

         21  adjourned.

         22                 COUNCIL CLERK: Council Member

         23  McMahon.

         24                 COUNCIL MEMBER McMAHON: Aye on all.

         25                 COUNCIL CLERK: The vote now stands at
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          2  22 in the affirmative, zero in the negative and no

          3  abstentions, with the exception of the tax fixing

          4  resolutions, which are adopted by a vote of 20 in

          5  the affirmative, two in the negative and no

          6  abstentions.

          7                 (Hearing concluded at 11:28 p.m.)
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