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TITLE:
Resolution calling on the appropriate committee of the Council of the City of New York to hold an oversight hearing on use of the fair hearing process to challenge the Human Resources Administration’s use of sanctions on persons who seek and receive public assistance.

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Tuesday, June 15, 2004, to consider Res. No. 155-A, which calls on the appropriate committee of the Council of the City of New York to hold an oversight hearing on use of the fair hearing process to challenge the Human Resources Administration’s use of sanctions on persons who seek and receive public assistance.

As of April 2004, 438,062 persons, including 249,238 children, were receiving public assistance in New York City.
  This represents a 62.3% decrease from the number of New Yorkers receiving public assistance in March 1995.
  

In 1996, enactment of the federal Personal, Responsibility and Work Opportunity Reconciliation Act (“PRWORA”) gave states and localities greater flexibility to shape local implementation of public assistance programs, including sanction policies and procedures.  Governor Pataki hailed the New York State Welfare Reform Act of 1997 ("WRA"), passed after PRWORA, as returning important decision-making authority to localities.  These reforms led to major decreases in welfare rolls, some of which were caused by the increased use of sanctions to penalize public assistance participants who do not comply with program requirements.
   Public assistance recipients can be sanctioned for reasons ranging from missing an appointment to not fulfilling work requirements.    During the 1990s, the Giuliani administration increased the frequency and the severity of sanctions imposed on public assistance recipients.
   
Significant numbers of public assistance recipients currently are engaged in the sanction process.  As of May 16, 2004, there were a total of 214,346 active public assistance cases.
  31,892 of the 129,933 cases deemed engageable
 -- or 24.5% -- were engaged in the sanction process.
  11.7% of the engageable caseload, or 15,183 cases, had sanctions in effect.
  Family assistance clients had a slightly higher sanction rate as of May 16:  13,398 family assistance cases were involved in the sanction process, or 29.9% of the total 44,764 engageable family cases.
  In addition, 15% of engageable family assistance cases had sanctions in effect.
 
PRWORA eliminated the requirement under Federal law to offer public assistance recipients informal means of resolving disputes with welfare agencies before imposing sanctions.  Several states, including New York, have implemented procedures that appear to privilege informal resolution of disputes before imposing sanctions.
  Regulations in New York require local social service agencies to encourage the use of pre-hearing conferences to settle disputes over benefits.
  Further, social services agencies must issue conciliation notices to public assistance recipients before issuing notices to impose sanctions for failure to comply with work requirements.
  

As of May 16, 2004, 13,136 public assistance cases, or 10.1% of the engageable caseload, were involved in conciliation or conference procedures.
  An additional 2,371 cases, or 1.8% of the engageable caseload, were awaiting conciliation scheduling.
  Among the family assistance population, 13,398 cases involved in the sanction process as of May 16 were involved in conciliation or conferences and another 1,221 cases -- 2.7% of the engageable family assistance caseload -- awaited conciliation scheduling.
  

Despite the availability of informal dispute resolution processes, thousands of public assistance recipients cannot resolve disputes regarding benefits short of resorting to the fair hearing process.  The number of fair hearing requests filed during the month of April 2004 comprised 5.5% of the total number of undercare cases citywide.
  In 2003 the average percentage of fair hearing requests filed per month was 5.6%, an increase from 4.7% in 2001.
  As of May 16, 2004, 1,202 (.9%) of public assistance recipients and 153 (.3%) family assistance recipients were engaged in the fair hearing process.
  

Many applicants for public assistance have applications denied because they miss one or more appointments.  In order to be found eligible for public assistance, applicants must complete several appointments with the Human Resources Administration (“HRA”), including multiple appointments to access eligibility, several appointments to determine employability, drug and alcohol screenings, health assessments and fingerprinting.
  If a client misses an appointment, his/her application for benefits can be denied, forcing the applicant to begin the entire process again.
  For clients who are receiving public assistance, sanctions can result in the temporary or permanent reduction or loss of benefits.  Facing sanctions from missed appointments particularly affects clients who do not receive HRA notices or do not understand HRA notices.  Persons with low levels of literacy or who suffer from learning disabilities may have greater difficulties understanding appointment notices from HRA or may not understand how to respond to sanction notices.
  Persons who move frequently or have other difficulties receiving mail sometimes are sanctioned for missing appointments about which they never received notice.
  

In addition, New Yorkers with mental or physical disabilities, who comprise a large portion of public assistance recipients, often have extreme difficulty leaving their homes to apply for public assistance or to attend appointments necessary to obtain and maintain benefits.  A study performed in 2001 by the U.S. General Accounting Office found that 44% of welfare recipients nationwide reported having mental and/or physical disabilities.
  The Urban Institute reported that 48% of parents receiving TANF nationwide either reported poor general health or scored low on a mental health scale.
  Similar state studies have generated comparable results.
  

Despite protections afforded by civil rights law, advocates have argued that HRA does not take adequate steps to accommodate persons with psychiatric disabilities to enable them to participate in public assistance programs.  Specifically, advocates have charged that HRA fails to provide adequate information to clients of the right to receive home visits and to provide home visits to people with disabilities who need them.  In addition, persons acknowledged to need home visits apparently receive notices of appointments at job centers.
  While HRA updated its original 1999 ADA policy in March 2003, subsequent investigations conducted by the Welfare Law Center and the Urban Justice Center have raised questions as to whether the new policy meets the needs of persons with disabilities.
  

Many public assistance recipients are sanctioned for failure to comply with work requirements.  On average, public assistance recipients who are sanctioned face greater barriers to employment, are less likely to work after leaving welfare, and will earn lower wages than other recipients.
  Some studies indicate that clients are unable to comply with work requirements due to mental or physical disabilities, low levels of education and literacy, substance abuse, and other barriers to employment.  A report by the Center on Budget and Policy Priorities maintained that approximately “one-fifth of current TANF recipients have physical impairments that limit their ability to work.”
  An analysis of data from the Urban Institute’s National Survey of American Families in 1999 showed that between one-third and one-fourth of TANF recipients suffer from mental health problems, including clinical depression, post-traumatic stress disorder, and general anxiety disorder, that could limit their ability to work.
  In addition, the Urban Institute reported that of the 2002 adult TANF population with multiple barriers to work, only 14.1% were employed.
  Furthermore, data suggests that administering sanctions to this population does not necessarily increase compliance or result in employment.
 
Currently HRA is preparing to launch a new program, called Wellness, Comprehensive Assessment, Rehabilitation and Employment (“WeCARE”).  The program reportedly will focus on administering services to public assistance clients with health-related barriers to employment.  The Committee seeks more information about how this program will accommodate disabled clients and how this population could be affected by sanctioning procedures that often result from client immobility.

In addition to sanction procedures already in place, in his Executive Budget for Fiscal Year 2004-2005 Governor Pataki has proposed the implementation of full family sanctions.  Currently in New York, when a public assistance recipient has not complied with program work requirements, that person’s “pro-rata” share of public assistance is suspended until the person is in compliance.
  Governor Pataki has proposed that after 2 months, if the person is not in compliance, the person’s entire family would lose benefits until compliance has been regained.  

Governor Pataki’s proposal is part of an ongoing nationwide debate regarding the effectiveness of and necessity for full family sanctions.  Since state flexibility to impose sanctions increased as a result of welfare reform, many states have enacted sanction policies that are more stringent than is required by federal law.
  Of the 36 states that have imposed full family sanctions, 18 impose full family sanctions on the first instance of noncompliance.
  Policymakers have not concluded whether full family sanctions are more “effective” than partial sanctions.
  While imposing sanctions in New York State would save the state only $1.1 million,
 it would exacerbate the already stringent sanctioning process and would negatively affect children who have no control over their compliance with welfare work requirements.  

Resolution 155-A calls on the New York City Council to hold an oversight hearing on use of the fair hearing process to challenge the Human Resources Administration’s use of sanctions on persons who seek and receive public assistance.
� See HRA, April 2004 Fact Sheet at � HYPERLINK "http://www.nyc.gov/html/hra/pdf/facts0404.pdf" ��http://www.nyc.gov/html/hra/pdf/facts0404.pdf�. 


� See HRA, Public Assistance Report: Public Assistance Recipients in NYC at � HYPERLINK "http://www.nyc.gov/html/hra/pdf/total_pann.pdf" ��http://www.nyc.gov/html/hra/pdf/total_pann.pdf�. 


� Dan Bloom and Don Winstead, Sanctions and Welfare Reform, Brookings Institute (January 2002), 1.


� See Paul Moses and Carl MacGowan, Leaving His Mark: Rudy’s Legacy of Successes, Failures and Controversies, New York Newsday, December 16, 2001at A3.


� See HRA, PA Weekly Report, May 16, 2004 at � HYPERLINK "http://www.nyc.gov/html/hra/pdf/citywide.pdf" ��http://www.nyc.gov/html/hra/pdf/citywide.pdf�. 


� The engageable caseload refers to public assistance recipients who are subject to work or work-related activities that fulfill the program requirement.  Due to health, age or other reasons, unengageable cases are excluded from this requirement.


� Id. 


� Id. 


� See HRA, FA/TANF Weekly Report, May 16, 2004 at � HYPERLINK "http://www.nyc.gov/html/hra/pdf/familyassistance.pdf" ��http://www.nyc.gov/html/hra/pdf/familyassistance.pdf�. 


� Id. 


� Bloom and Winstead, supra note 3, at 3.


� See 18 N.Y.C.R.R. §358-4.2 (2004).  


� See 12 N.Y.C.R.R. §1300.11 (2004).  


� See HRA PA Weekly Report, May 16, 2004 at � HYPERLINK "http://www.nyc.gov/html/hra/pdf/citywide.pdf" ��http://www.nyc.gov/html/hra/pdf/citywide.pdf�.


� Id.


� See HRA FA/TANF Weekly Report, May 16, 2004 at � HYPERLINK "http://www.nyc.gov/html/hra/pdf/familyassistance.pdf" ��http://www.nyc.gov/html/hra/pdf/familyassistance.pdf�.


� This figure, which consists of all active cases excluding single issue cases, totals more than 11,300 fair hearing requests in April 2004.  Of these requests, only 2,265 engageable cases--or approximately 20% of the requests--were engaged in the fair hearing process in April 2004.  See HRA Jobstat Report at � HYPERLINK "http://www.nyc.gov/html/hra/html/center_job_stat.html" ��http://www.nyc.gov/html/hra/html/center_job_stat.html�, and PA Weekly Report, April 18, 2004, at � HYPERLINK "http://www.nyc.gov/html/hra/pdf/citywide.pdf" ��http://www.nyc.gov/html/hra/pdf/citywide.pdf�.


� HRA, Jobstat Report August 2002, on file with the General Welfare Committee.


� PA and FA/TANF Weekly Reports, May 16, 2004. These figures are lower than those from April 2004, when 1.8% of public assistance clients and 1.3% of family assistance clients were engaged in fair hearings.


� Cary Lacheen, Home Alone: The Urgent Need for Home Visits for People with Disabilities in New York City’s Welfare System, Welfare Law Center (Spring 2004), 8. 


� Id. at 10. 


� Eileen P. Sweeney, Recent Studies Indicate that Many Parents Who Are Current or Former Welfare Recipients Have Disabilities or Other Medical Conditions, Center on Budget and Policy Priorities (February 2000), 17.  Also see Office of Inspector General, U.S. Department of Health and Human Services, Temporary Assistance for Needy Families: Improving Client Sanction Notices (October 1999) at � HYPERLINK "http://oig.hhs.gov/oei/reports/oei-09-98-00292.pdf" ��http://oig.hhs.gov/oei/reports/oei-09-98-00292.pdf�. 


� According to data from the New York State Office of Temporary Disability Assistance, Office of Administrative Hearings, approximately 6% of fair hearing cases—or about 4,200 cases per year—are based on allegations of non-received mail.  Clients ultimately win approximately 2/3 of these 4,200 cases.


� See U.S. General Accounting Office, More Coordinated Federal Effort Could Help States and Localities Move TANF Recipients with Impairments Toward Employment, (October 2001), 3, at � HYPERLINK "http://www.gao.gov/new.items/d0237.pdf" ��http://www.gao.gov/new.items/d0237.pdf�.


� See Sheila R. Zedlewski, Work Activity and Obstacles to Work Among TANF Recipients (September 1999), 2, at � HYPERLINK "http://www.urban.org/UploadedPDF/anf_b2.pdf" ��http://www.urban.org/UploadedPDF/anf_b2.pdf�. 


� Sweeney, supra note 21, at 6-7.


� Lacheen, supra note 19, at 14.


� The survey found that close to half of the Centers (53%) did not provide basic information about home visits.  See Id. at 20.  


� Bloom and Winstead, supra note 3, at 3-4. 


� Sweeney, supra note 21, 5. 


� Id at 2. 


� See Sheila R. Zedlowski, Work and Barriers to Work Among Welfare Recipients in 2002, Urban Institute (August 2003) at � HYPERLINK "http://www.urban.org/UploadedPDF/310836_snapshots3_no3.pdf" ��http://www.urban.org/UploadedPDF/310836_snapshots3_no3.pdf� 


� Office of Inspector General, U.S. Department of Health and Human Services, Temporary Assistance for Needy Families: Improving the Effectiveness and Efficiency of Client Sanctions (July 1999), 3. 


� Don Friedman, Welfare Proposals in the Governor’s Budget: What They Are and Why They Are Bad Ideas, Community Service Society of New York (February 2004), at � HYPERLINK "http://www.cssny.org/pubs/special/2004_02actionalertwelfare.pdf" ��www.cssny.org/pubs/special/2004_02actionalertwelfare.pdf�.


� Bloom and Winstead, supra note 3, at 2.


� Id. 


� Id. at 5-6.


� Council Finance Division. 





PAGE  
6

