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ADMINISTRATIVE CODE:
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INT. NO. 655-A:
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TITLE:
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ADMINISTRATIVE CODE:

Amends subdivision c of section 16-119
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TITLE:
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ADMINISTRATIVE CODE:
Amends section 16-119 and section 16-120

INT. NO. 850-A:
By Council Members Matteo, Holden, Vallone and Ulrich
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to penalties for littering from a vehicle

ADMINISTRATIVE CODE:
Amends subdivision 9 of section 16-118 

INT. NO. 851:
By Council Members Matteo, Holden, Vallone and Ulrich
TITLE:
A Local Law in relation to a plan to increase enforcement of littering out of vehicles
I. Introduction

On March 6, 2018, the Committee on Sanitation and Solid Waste Management (“the Committee”), chaired by Council Member Antonio Reynoso, held a first hearing on Proposed Int. No. 203-A sponsored by Council Member Matteo, a Local Law to amend the administrative code of the city of New York, in relation to increasing penalties for littering; Preconsidered Int. No. 656 sponsored by Council Member Miller, a Local Law to amend the administrative code of the city of New York, in relation to unlawful dumping and the improper placement of discarded material; and Preconsidered Int. No. 655 sponsored by Council Member Matteo, a Local Law to amend the administrative code of the city of New York, in relation to evidence of unlawful dumping. 

On April 24, 2018, the Committee, chaired by Council Member Antonio Reynoso, held a first hearing on Preconsidered Int. No. 850 sponsored by Council Member Matteo, a Local Law to amend the administrative code of the city of New York, in relation to penalties for littering from a vehicle and Preconsidered Int. No. 851 sponsored by Council Member Matteo, a Local Law in relation to a plan to increase enforcement of littering out of vehicles. 
 On June 26, 2018, the Committee, chaired by Council Member Antonio Reynoso, held a second hearing on all five of these bills. 
II.
Legislation
Int. No. 203-B
This bill would adjust the penalties for littering for the second and third violations to not $300 for any second violation within any 12 month period and $400 for any third violation within any 12 month period. 
Int. No. 656-A
This bill would raise the criminal fine for unlawful dumping while engaged in commercial activities to $4,000 for the first offense and $9,000 for any subsequent offenses. This bill would also raise the civil fine for unlawful dumping to $4,000 for the first offense, $9,000 for the second offense, and $18,000 for any subsequent offence within any 18 month period.
Additionally, this bill would make an owner whose vehicle has been impounded subject to forfeiture after having been held liable for a violation two times, instead of three. 

This bill would also impose a violation if household, commercial refuse or liquid waste was placed on any sidewalk, street, lot, park, public place, wharf, pier, dock, bulkhead, slip, navigable waterway, or other area whether publicly or privately owned and create a rebuttable presumption that if there is identifying information in the garbage, that person has improperly disposed of the material. This bill would also impose a civil penalty of $300 if someone fails to answer a notice of violation.
Int. No. 655-A
This bill would create a rebuttable presumption when identifying information is found in waste that has been unlawfully dumped that the person whose information was found dumped the material if that person has control of the dump truck or vehicle used to dump the garbage, or any dump truck. 
Int. No. 850-A

This bill would adjust the fines for littering and spillage out of a vehicle to 200 dollars for a first violation, 350 dollars for any second violation within any 12-month period, and 450 dollars for any third violation within any 12 month period.
Int. No. 851
This bill would mandate that the Department of Sanitation create a list of locations where littering out of a vehicle is currently an issue and create a plan to increase enforcement. 

Update

On June 26, 2018, the Committee on Sanitation and Solid Waste Management adopted all five bills by a vote of five in the affirmative, none in the negative and no abstentions. Accordingly, the Committee recommends its adoption. 
 Int. No. 203-B
 
By Council Members Matteo, Holden, Vallone and Ulrich
 
A Local Law to amend the administrative code of the city of New York, in relation to adjusting penalties for littering
 
Be it enacted by the Council as follows:
Section 1. Paragraph c of subdivision 9 of section 16-118 of the administrative code of the city of New York, as added by local law number 75 for the year 2016, is amended to read as follows:
c. notwithstanding paragraph a of this subdivision, for any natural person violating subdivision 1 of this section:
(1) 75 dollars for a first violation, and
(2) [not less than 250 and not more than 350] 300 dollars for any second violation within any 12 month period, and
(3) [not less than 350 and not more than 450] 400 dollars for any third violation within any 12 month period.
§ 2. This local law takes effect 120 days after it becomes law. 
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Int. No. 655-A
By Council Member Matteo, Holden, Yeger and Vallone
..Title

A Local Law to amend the administrative code of the city of New York, in relation to evidence of unlawful dumping
..Body

Be it enacted by the Council as follows:

Section 1. Subdivision c of section 16-119 of the administrative code of the city of New York is amended by adding a new paragraph 5 to read as follows:
(5) If the department, the department  of  small  business  services  or  the  department   of environmental protection has established that material transported in a dump truck or other vehicle has been dumped, deposited or otherwise disposed of in violation of subdivision a of this section, there shall be a rebuttable presumption that the person whose name, or other identifying information, appears on any such material has violated such subdivision if the department, the department  of  small  business  services  or  the  department   of environmental protection establishes that such person owns or has control of (i) such dump truck or other vehicle or (ii) any dump truck.

§ 2. This local law takes effect immediately.
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Int. No. 656-A
 
By Council Member Miller, Holden, Yeger and Borelli
 
A Local Law to amend the administrative code of the city of New York, in relation to unlawful dumping and the improper placement of discarded material
 
Be it enacted by the Council as follows:
 
 
Section 1. Subdivisions a and b of section 16-119 of the administrative code of the city of New York, subdivision a as amended by local law number 4 for the year 2010 and subdivision b as amended by local law number 29 for the year 1995, are amended to read as follows:
a. It shall be unlawful for any person, his or her agent, employee or any person under his or her control to suffer or permit any amount of dirt, sand, gravel, clay, loam, stone, rocks,  rubble, building rubbish, sawdust, shavings or trade or household waste, refuse, ashes, manure, garbage, rubbish or debris of any sort or any other organic or inorganic material or thing or other offensive matter being transported in a dump truck or other vehicle to be dumped, deposited  or otherwise disposed of in or upon any sidewalk, street, lot, park, public place, wharf, pier, dock, bulkhead, slip, navigable waterway or other area whether publicly or privately owned.
b. Any person who violates the provisions of this section while engaged in commercial activities shall be liable to arrest and upon conviction thereof shall be deemed guilty of a misdemeanor and shall be punished by a fine of [not less than one thousand five hundred dollars nor more than ten thousand dollars] $4,000 for the first offense and $9,000 for any subsequent offense or by imprisonment not to exceed [ninety] 90 days or by both such fine and imprisonment.
§ 2. Paragraph (1) of subdivision c of section 16-119 of the administrative code of the city of New York, as designated by chapter 500 of the laws of 1999, is amended to read as follows:
(1) Any person who violates the provisions of subdivision a of this section shall also be liable for a civil penalty of [not less than one thousand five hundred dollars nor more than ten thousand dollars] $4,000 for the first offense, [and not less than five thousand dollars nor more than twenty thousand dollars] $9,000 for the second offense within any eighteen-month period and $18,000 for each subsequent offense within any eighteen-month period. In addition, every owner of a dump truck or other vehicle shall be liable for a civil penalty of [not less than one thousand five hundred dollars nor more than ten thousand dollars] $4,000 for the first offense- [and not less than five thousand dollars nor more than twenty thousand dollars]- , $9,000 for the second offense within any eighteen-month period and $18,000 for each subsequent offense within any eighteen-month period of unlawful dumping described in subdivision a of this section by any person using or operating the [same] dump truck or other vehicle, in the business of such owner or otherwise, with the permission, express or implied, of such owner. It shall not be a defense for any owner of a dump truck or other vehicle that the person using or operating the dump truck or other vehicle in violation of this section is a member of the owner’s immediate family, including, but not limited to, spouse, domestic partner, sibling, child, grandchild, parent or grandparent.
§ 3. Paragraph 2 of subdivision e of section 16-119 of the administrative code of the city of New York is amended to read as follows:
(2) In addition to any other penalties provided in this section, the interest of an owner as defined in subdivision c of this section in any vehicle impounded pursuant to paragraph (1) of this subdivision shall be subject to forfeiture upon notice and judicial determination thereof if such owner (i) has been convicted of or found liable for a violation of this section in a civil or criminal proceeding or in a proceeding before the environmental control board [three] two or more times, [all] both of which violations were committed within an eighteen month period or (ii) has been convicted of or found liable for a violation of this section in a civil or criminal proceeding or in a proceeding before the environmental control board if the material unlawfully dumped is a material identified as a hazardous waste or an acute hazardous waste in regulations promulgated pursuant to section 27-0903 of the environmental conservation law.
§ 4. Subdivisions e and f of section 16-120 of the administrative code of the city of New York, as amended by local law number 42 for the year 2007, are amended to read as follows:
e. (1) No person shall deposit household or commercial refuse or liquid wastes in a public litter basket placed on the streets by the department or any other person . There shall be a rebuttable presumption that the person whose name, or other identifying information, appears on any household or commercial refuse or liquid wastes deposited in such public litter basket  violated this [subdivision] paragraph.

(2) No person shall place household or commercial refuse in or upon any sidewalk, street, lot, park, public place, wharf, pier, dock, bulkhead, slip, navigable waterway or other area whether publicly or privately owned, except in accordance with rules of the department relating to collection (i) by the department or (ii) by a private carter that is required to be licensed or registered pursuant to chapter 1 of title 16-A of the code. There shall be a rebuttable presumption that the person whose name, or other identifying information, appears on any household or commercial refuse placed in or upon any sidewalk, street, lot, park, public place, wharf, pier, dock, bulkhead, slip, navigable waterway or other area whether publicly or privately owned violated this paragraph.
f. Any person violating the provisions of this section, except subdivision e, shall be liable for a civil penalty of not less than [twenty-five] $25 nor more than [one hundred dollars] $100 for the first violation, not less than [one hundred dollars] $100 nor more than [two hundred dollars] $200 for a second violation within any twelve-month period, and not less than [two hundred dollars] $200 nor more than [three hundred dollars] $300 for a third or subsequent violation [with] within any twelve-month period. Any person violating the provisions of paragraph (1) of subdivision e of this section shall be liable for a civil penalty of [not less than one hundred dollars nor more than three hundred dollars] $100 for the first violation, [not less than two hundred fifty dollars nor more than three hundred fifty dollars] $250 for a second violation within any twelve-month period, and [not less than three hundred fifty dollars nor more than four hundred dollars]  $350 for a third or subsequent violation within any [twelve month] twelve-month period. Any person violating the provisions of paragraph (2) of subdivision e of this section shall be liable for a civil penalty $75 for the first violation, $300 for a second violation within any twelve-month period, and $400 for a third or subsequent violation within any twelve-month period.
§ 5. Subdivision h of section 16-120 of the administrative code of the city of New York, as amended by local law number 1 for the year 2003, is amended to read as follows:
h. In the event that a person fails to answer such notice of violation within the time provided therefor by the environmental control board, that person shall become liable for additional penalties. The additional penalties shall [not exceed three hundred dollars] be $300 for each violation.

§ 6. For one year after the effective date of section four of this local law, the commissioner of sanitation shall make reasonable efforts to include information concerning paragraph (2) of subdivision (e) of section 16-120 of the administrative code of the city of New York, as added by this local law, in public outreach or education conducted by the department of sanitation related the improper disposal of household or commercial refuse.
§ 7. This local law takes effect 60 days after it becomes law.
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Int. No 850-A 

By Council Member Matteo, Holden, Vallone and Ulrich
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to penalties for littering from a vehicle
Be it enacted by the Council as follows:
Section 1. Subdivision 9 of section 16-118 of the administrative code of the city of New York, as amended by local law number 75 for the year 2016, paragraph c of such subdivision, as amended by a local law for the year 2018 amending the administrative code of the city of New York relating to adjusting penalties for littering, as proposed in introduction number 203-A, is amended to read as follows:

9. Any person violating the provisions of this section shall be liable for a civil penalty in the following amounts, provided that for the purposes of this subdivision, the term “first violation” means any number of violations issued for a single incident:

a. not less than 50 and not more than 250 dollars for a first violation, except that the civil penalty shall be not less than 250 and not more than 350 dollars for a second violation of subdivision 3, 4 or 6 of this section within any 12 month period, and not less than 350 and not more than 450 dollars for a third or subsequent violation of subdivision 3, 4 or 6 of this section within any 12 month period;

b. notwithstanding paragraph a of this subdivision, for any natural person violating subdivision 6 of this section by means of the act of public urination:

(1) 75 dollars for a first violation, and

(2) not less than 250 and not more than 350 dollars for any second violation within any 12 month period, and

(3) not less than 350 and not more than 450 dollars for any third violation within any 12 month period; [and]

c. notwithstanding paragraph a of this subdivision, for any natural person violating subdivision 1 of this section:

(1) 75 dollars for a first violation, and

(2) 300 dollars for any second violation within any 12 month period, and

(3) 400 dollars for any third violation within any 12 month period; and
d. notwithstanding paragraph a of this subdivision, for any natural person violating subdivision 4 of this section:

(1) 200 dollars for a first violation; and

(2) 350 dollars for any second violation within any 12 month period; and

(3) 450 dollars for any third violation within any 12 month period.
§ 2. This local law takes effect 120 days after it becomes law.
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Int. No. 851
By Council Members Matteo, Holden, Vallone and Ulrich

..Title

A LOCAL LAW

In relation to a plan to increase enforcement of littering out of vehicles

..Body

Be it enacted by the Council as follows:

                     Section 1. The commissioner of sanitation shall develop and submit to the mayor and the speaker of the council by April 1, 2019, a plan to increase enforcement of subdivision 4 of section 16-118 of the administrative code of the city of New York. This plan shall include but not be limited to:

a. a list of locations in the city where litter is commonly thrown from cars, which shall be developed by such commissioner in consultation with council members and community boards;

b. the number of sanitation officers necessary to enforce such subdivision in such locations; 

c. the number of violations issued annually for littering out of a vehicle, disaggregated by sanitation district;

d. a description of steps the department of sanitation will take to increase enforcement of such subdivision; and 

e. a timeline for implementation of such plan. 

§ 2. This local law takes effect immediately.
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