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Testimony of the New York Civil Liberties Union  

Before the New York City Council Committee on Health  

Regarding Legislation Relating to Amending Sex Designations on Birth Records  

(Int. No. 0954-2018) 

June 13, 2018 

The New York Civil Liberties Union (the “NYCLU”) submits this testimony in support 

of proposed legislation seeking to update New York City’s policy regarding gender markers on 

birth records (Int. No. 0954-2018, or “the Bill”). The NYCLU, the New York State affiliate of 

the American Civil Liberties Union, is a not-for-profit, nonpartisan organization with eight 

offices across the state and over 160,000 members and supporters. The NYCLU’s mission is to 

defend and promote the fundamental principles, rights, and constitutional values embodied in the 

Bill of Rights of the U.S. Constitution and the New York State Constitution. This includes the 

rights to equality, privacy, and personal autonomy that are implicated by today’s legislation. In 

light of our history of vigorously defending the rights and liberties of transgender, intersex, and 

nonbinary individuals, the NYCLU is pleased to testify in strong support of the Bill.  

The Proposed Changes Are In Keeping With Other Modern Policies That Have 

Expanded the Gender Markers Available on Birth Certificates and  

Eliminated Unnecessary Barriers to Correcting Them. 

 

This Bill proposes two changes that would help to bring New York City’s birth certificate 

policy in line with model policies that have been adopted recently around the country. First, it 

would amend Section 17-167.1 of the administrative code of New York City to include “x” as a 

third gender marker designation on City-issued birth certificates, adding it as an option that is 

neither “m” nor “f” to indicate “a sex designation that is not exclusively male or female.” For 
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New Yorkers whose gender identity is nonbinary—i.e., those for whom neither “male” nor 

“female” accurately reflects their gender—this Bill will enable them to obtain a government-

issued birth certificate that does not misrepresent who they are. New York City has previously 

recognized the importance of enabling such individuals to obtain accurate City-issued 

identification when, in creating the municipal “IDNYC” card, it included a “not designated” 

gender marker option.1 The proposed third gender marker option also mirrors birth certificate 

policies adopted recently by California, Oregon, and Washington.2 The California legislation 

included a succinct articulation of the merits of such a policy:  

Gender identification is fundamentally personal, and the state should endeavor to provide 

options on state-issued identification documents that recognize a person’s accurate 

gender identification. It is the intent of the Legislature in enacting this legislation to 

provide three equally recognized gender options on state-issued identification 

documents—female, male, and nonbinary . . . so that state-issued identification 

documents legally recognize a person’s accurate gender identification.3 

 

 

                                                 
1 See NYCCRR § 3-115(c)(1) (making gender designation optional); see also IDNYC, A Tool of Empowerment 

(2016) (report noting that “the card was especially designed to serve the City’s most vulnerable populations, 

including . . . individuals who identify as . . . gender nonconforming”). 

 
2 See Cal. SB-179 (2017) (amending, repealing, and adding sections to the California code to include “nonbinary” as 

a gender marker designation); Wash. Ann. Code § 246-490-075 (2018) (adding birth certificate designation “X” to 

indicate “a gender that is not exclusively male or female”); Ore. Health Auth. Form 2673 (2018) (including “X” 

option to indicate “Non-binary” on a corrected birth certificate). 

 
3 Cal. SB-179 § 2(a). The legislation also included a longer discussion of the need for a “nonbinary” option: 

 

The binary gender designations of female and male fail to adequately represent the diversity of human 

experience. Nonbinary is an umbrella term for people with gender identities that fall somewhere outside of 

the traditional conceptions of strictly either female or male. People with nonbinary gender identities may or 

may not identify as transgender, may or may not have been born with intersex traits, may or may not use 

gender-neutral pronouns, and may or may not use more specific terms to describe their genders, such as 

agender, genderqueer, gender fluid, Two Spirit, bigender, pangender, gender nonconforming, or gender 

variant. Nonbinary gender identities have been recognized by cultures throughout history and around the 

world, as well as by legal systems in the United States and other countries, medical authorities, and 

researchers. Studies show that nonbinary people face frequent discrimination, harassment, and violence in 

areas of life including education, employment, health care, and law enforcement. 

 

Cal. SB-179 § 2(d). 
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The NYCLU notes that, while the Bill is generally consistent with the various policies 

identified above, there is some variation in how different jurisdictions have implemented gender 

designations beyond “male” and “female.” While Oregon and Washington also use the “X” 

designation, for example, California uses “nonbinary,” and the City’s own IDNYC allows an 

individual to use no designation at all. In light of the testimony submitted today by individuals 

who would be affected by the Bill—in particular the testimony of nonbinary individuals and 

those whose gender identity is not accurately described as male or female—the NYCLU 

encourages the Council to engage in further discussion with as many stakeholders as possible to 

ensure that the final version of this Bill best reflects the input and the needs of the community. 

Second, the Bill would replace the current requirement that an individual seeking to 

correct their birth certificate obtain supporting documentation from a physician or other licensed 

service provider with a straightforward self-attestation process. This change would eliminate 

unnecessary barriers for people who wish to correct the gender on their City-issued birth 

certificate—barriers that disproportionately affect low-income individuals and others who do not 

have ready access to physicians or other licensed providers. The self-attestation standard also 

properly acknowledges that New Yorkers seeking to correct the gender designation on their birth 

certificate are themselves fully qualified to identify their own gender, and it is consistent with the 

City’s gender designation policy for IDNYC identification cards. It is also consistent with 

analogous policies adopted by California, Oregon, Washington, and Montana.4 

                                                 
4 See Cal. SB-179 § 13; Wash. Ann. Code § 246-490-075; Ore. Ann. Rules § 333-011-0272; Admin. Rules of Mont. 

§ 37.8.311(5)(a);  see also Nev. Admin. Code 440.130 (requiring supplemental affidavit, but not requiring health 

care provider’s affidavit and instead allowing any person who knows the individual seeking to amend birth 

certificate to submit it). 
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More Accurate Birth Certificates Will Combat Discrimination and Harassment. 

 

This Bill will improve the lives of New Yorkers of all genders by ensuring that more 

people have access to a government-issued identity document that correctly reflects their gender. 

In New York, birth certificates are required for, among other things: obtaining professional 

certifications; demonstrating work eligibility; registering for school; obtaining access to public 

facilities; obtaining a gun permit; and obtaining access to public benefits. For some, in particular 

for low-income New Yorkers, it is the only identify document available to be used when 

applying for job or obtaining health insurance.  

In addition, having a valid birth certificate that accurately reflects one’s identifying 

details is often necessary in order to obtain a host of other identity documents, and presenting a 

birth certificate is always required in order to obtain a New York State drivers’ license or a 

United States passport. All of these forms of identification are then used to prove one’s identity 

in countless everyday situations. In order to enter most schools, for example, a parent must show 

identification. The same is true for visitors at many hospitals, offices, and prisons. In addition, 

identification cards for many medical programs—programs that provide vital care—are 

necessary in order to ensure full access to services.   

When a person is forced to show identification bearing a gender marker that conflicts 

with that person’s gender identity, it not only creates confusion about whether the identification 

is genuine or fraudulent, it also “puts the person at risk of discrimination, harassment, and 

violence in nearly every aspect of daily life,” since “[u]ncorrected documents have the potential 

to ‘out’ a person . . . every time [that person] begins a new job, applies for housing, credit, or 

public benefits, goes to a bar or club, is subject to a routine traffic stop, or boards an airplane.”5 

                                                 
5 Harper Jean Tobin, Fair and Accurate Identification for Transgender People, LGBTQ Policy Journal at the 

Harvard Kennedy School (2011), available at https://bit.ly/2y6jptx. 
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Indeed, according to one national survey, nearly one-third (32%) of people who presented an ID 

document that did not match their gender identity in the course of their daily life experienced 

verbal harassment, were denied benefits, were asked to leave, or were assaulted as a result.6 

Thus, unnecessary barriers that prevent New Yorkers from obtaining accurate 

identification documents, including corrected birth certificates, can contribute to an endless cycle 

of public misidentification, discrimination, and harassment. This Bill is one necessary step 

towards addressing and ending that cycle. While using incorrectly-gendered birth certificates can 

lead to accusations of fraud, harassment, discrimination, repeated outings, and denial of services, 

presenting a corrected birth certificate may make it possible for transgender, intersex, and 

nonbinary New Yorkers to correct a host of other forms of identification and significantly reduce 

the incidence of such harmful experiences in their daily lives.  

Conclusion 

In conclusion, we thank Speaker Johnson, the Bill’s other sponsors in the Council, and 

the Department of Health and Mental Hygiene for their recognition of the need to address this 

important issue. We support the common-sense improvements the Bill proposes to bring New 

York City in line with other jurisdictions that have modernized their own processes for 

correcting a birth certificate. It is the opinion and testimony of the NYCLU that the proposed 

legislation is necessary, timely, and will greatly improve the City’s ability to respect and 

safeguard the rights of its residents. This is a welcome step forward in fulfilling the City’s 

mission to treat all New Yorkers equally, and we respectfully submit this testimony in support of 

the Bill to the Committee.  

                                                 
6 S.E. James, J.L. Herman, S. Rankin, M. Keisling, L. Mottet, and M. Anafi, Executive Summary of the Report of the 

2015 U.S. Transgender Survey (2016), National Center for Transgender Equality. 
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Meril Mousoom  
Young Women’s Advisory Council Member 

Girls for Gender Equity 
 
 
My name is Meril Mousoom, I am 14-years-old and a freshman student at Stuyvesant High                             
School. I member of the Young Women’s Advisory Council at Girls for Gender Equity. My                             
pronouns are they/them. 
 
Thank you for being here, for shedding light on the issues that trans and non-binary people                               
face, for trying to edge closer to acceptance. I’m representing Girls for Gender Equity, a                             
intergenerational, advocacy organization committed to the physical, psychological, social,                 
and economic development ​of cisgender and transgender young women of color, femme                       
people of color, and gender non- conforming people of color. We are part of the Young                               
Women’s Initiative (YWI) that was launched by the former Speaker Melissa Mark-Viverito and                         
the New York City Council to identify the gaps in services for young women ages 12-24, with a                                   
focus on cis and trans women of color and gender non -conforming youth of color.  
 
I’m testifying about Intro 0954, which will let individuals signify with another gender maker,                           
“X”, that is not exclusively male or female on birth certificates. I am non-binary, and I would                                 
love a law like this. If society accepted non-binary people like me on legal documents like                               
birth certificates, then non-binary people would be recognized. With passing this bill,                       
especially within Pride month, we could spread greater awareness about being non-binary. 
 
For my entire life, I was confused about my identity. I knew I wasn’t a girl, and I also knew that                                         
I wasn’t a boy, but I didn’t know what non-binary was. I had also struggled from internalized                                 
transphobia. As a result, I suffered alone and without help from anyone. My gender dysphoria                             
affected my performance at school, caused me depression and my withdrawal from my                         
friends and family. No one should have to go through what I did, so therefore we need a bill                                     
like this to spread greater awareness and affirmation. This bill should be passed and the                             
media should be made aware of it. By doing so the non-binary and Trans community could                               
know that we have the government on our side, to support us. The media should be positive,                                 
possibly with education about Trans and gender non-conforming and non-binary identities.  



 

 
 
Having your gender recognized and respected is a human right, and nonbinary people are                           
humans, so therefore we need to be recognized and respected. I get misgendered all the time                               
with female pronouns, even at events that are centered around trans people and LBTQIA. It                             
happens in social media, even when I make sure people know my pronouns online. It has                               
even happened in after school programming, and if we could have greater education about                           
pronouns and gender identity that is funded and supported by the government, I wouldn’t be                             
misgendered and disrespected so much. Many of my classmates have never met anyone with                           
they/them pronouns before, so they have no idea how to act or constantly forget. Many                             
teachers don’t teach gender identity in health, and most people don’t take health until they                             
are seniors, causing 3 whole years of misinformation and disrespect to their classmates. It’s                           
hard to be non-binary in a society that negates your existence. That is also why I am pushing                                   
for specifically the staff who are handling birth certificates to be educated around pronoun                           
asking. Those who change their birth certificate gender, is an act of reclaiming the power that                               
has been taken away from them by cisgender people. During this process, they should                           
especially not be misgendered.  
 
The “X” option that isn’t exclusive to female or male should be named as non-binary, being                               
transparent about who they are accepting, who is being helped.  

 
So please allow for greater equality, pass this bill. I thank you for being here not just for the                                     
bill, but for the non-binary and trans community. Let our power be restored to us.  
 
 
 














