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I.   Introduction


On June 5, 2018, the Committee on Health, chaired by Council Member Mark Levine, held a vote on Proposed Int. 401-A, a local law to amend the administrative code of the city of New York, in relation to animal shelters. This bill was originally heard on April 24, 2018. At that hearing, representatives from the Department of Health and Mental Hygiene (DOHMH), Animal Care Centers of New York City, as well as animal advocates testified. Since the first hearing on Proposed Int. No. 401-A, amendments were made to the legislation. On June 5, 2018, the Committee passed Proposed Int. No. 401-A by a vote of 5 in the affirmative, zero in the negative, and zero abstentions.

II.   Background
Animal Care Centers of New York City
Animal Care Centers of New York City (ACC) is a not-for-profit organization under contract with DOHMH with a mission to end animal homelessness in New York City.
 ACC is the largest pet organization in the northeast; it takes in approximately 30,000 animals per year, and is an open-admissions shelter system that does not turn animals away based on age, breed, health, behavior, or aggressive tendencies. ACC performs numerous services, including receiving, adoption, sheltering, spay and neutering, lost and found services, owner-requested euthanasia and stray animal pick-up.
 

In calendar year 2017, ACC received 28,417 animals – including dogs, cats, rabbits and other animals – into its shelters. Of those animals, 7,025 were adopted, another 13,577 were transferred to other shelters through the New Hope program,
 and 1,683 pets were returned to their owner.
 Excluding owner-requested euthanasia, 1,490 cats and dogs were euthanized in 2017.
 ACC’s live release rate for cats and dogs was 93 percent in 2017, meaning the animals were either adopted, reunited or transferred to placement partners.
 This is the highest rate in ACC’s history. 
Animal Shelters and Sterilization Act

In 2000, the City Council passed Local Law 26, the Animal Shelters and Sterilization Act.
 The primary provisions of this law required a full-service animal shelter to exist in each of the five boroughs and mandated the sterilization of dogs and cats adopted from animal shelters or purchased from pet shops.
 A “full-service shelter” was defined as one that accepts dogs and cats twenty-four hours per day, seven days per week; has an adoption program seven days a week; and provides veterinary services. At the time of the hearing in April 2000, the Staten Island shelter was not open twenty-four hours, nor did it provide medical services required under the new law. The shelters in the Bronx and Queens were “store front” drop off shelters, only open Tuesday through Saturday from 8:00 a.m. to 4:00 p.m.
 The new requirements were to take effect on January 1, 2001 for the boroughs of Brooklyn, Manhattan and Staten Island, and July 1, 2002 for the boroughs of the Bronx and Queens.
 To implement these parameters, the Council appropriated $4 million in funding. At the time, a potential shelter site was selected in Queens, but one still needed to be selected for the Bronx.
 Animals that came into the Queens or Bronx facilities were transported to Brooklyn and Manhattan, respectively.

In 2002, the Animal Shelters and Sterilization Act was amended by Local Law 12, which extended the date for the acquisition of sites for the Bronx and Queens shelters until July 1, 2004.
  The shelters were to be fully operational by July 1, 2006.
 Additionally, the 2002 law temporarily reduced the number of hours that a full-service shelter was required to operate from twenty-four hours per day to twelve hours per day, seven days per week.
 Adoption programs in full‑service shelters were also reduced from seven days per week to five days each week.
 The reduction of services was set to sunset on January 1, 2005.
 The 2002 law also required DOHMH to report to the Council the number of animals euthanized each month.

 
Litigation


In 2009, Stray from the Heart, Inc., a non-profit volunteer organization that seeks to rescue, rehabilitate and place homeless dogs, sued DOHMH for non-compliance with the law requiring that a full-service shelter be located in each of the five boroughs.
 The New York State Supreme Court held that DOHMH violated the Animal Shelters and Sterilization Act by failing to operate full-service shelters in Queens and the Bronx, and ordered DOHMH to submit a plan, within sixty days, to open animal shelters in all five boroughs.
 The decision was overturned on an appeal to the Appellate Division on the grounds that Stray from the Heart, Inc. (the plaintiffs) did not have standing to bring the claim.
 Stray from the Heart, Inc. requested leave to appeal the ruling to the Court of Appeals, which was granted on September 13, 2011. In that same year, the City reached an agreement
 that included the passage of Local Law 59. On December 11, 2012, the Court of Appeals held that Stray from the Heart, Inc. did not have standing to bring the claim.
  
III.  Local Law 59 of 2011 and Concurrent Agreements
On July 27, 2011, Mayor Michael Bloomberg, City Council Speaker Christine Quinn, Council Member Jessica Lappin, DOHMH Commissioner Thomas Farley, and several animal rights organizations announced an agreement to enhance services for shelter animals.
 As part of the agreement, the Bloomberg Administration committed to increasing its investment in animal shelters by nearly $10 million over three years, with the budget for animal shelters expected to top $12 million dollars by 2014, a 77% increase from the 2011 amount.
 The increased budget would allow for the hiring of up to 100 additional shelter employees to greatly improve the quality of care for animals at the shelters. This additional investment was made possible, in part, by repealing the requirement that there be full-service animal shelters in every borough.
 
Furthermore, the Administration committed to pursuing a new animal receiving facility site in Queens (as the existing facility had been deemed too small and unable to accommodate the demand), adding two public members to the ACC board, and launching a citywide public awareness campaign pertaining to dog licensing. As part of that campaign, DOHMH agreed to create simplified enrollment online and at self-service licensing kiosks and further agreed to conduct targeted outreach to educate the public about the benefits of dog licensing. 
Some of the details of the 2011 announcement were codified in Local Law 59 of 2011, including requiring that dogs and cats be accepted in the Bronx and Queens twelve hours per day, seven days a week. The law also codified a field services program, which would pick up “lost, stray, homeless, or injured dogs and cats” from all five boroughs, twelve hours a day, seven days a week. The law provided that field services would be available to pick up animals twenty-four hours a day when a threat to public health and safety exists. 

Local Law 59 also repealed the requirement that there be a full service shelter in every borough. Instead, full service shelters that are open twelve hours a day, seven days a week were required in three boroughs, one of which would be required to receive animals from the public twenty-four hours a day. In addition, the legislation also required that all free-roaming cats with owners (a/k/a “outdoor cats”) be spayed or neutered to reduce the feral cat population. Owners are required to submit proof of sterilization upon request by DOHMH and can be fined between $250 and $500 for letting their unsterilized cats roam free. 
Local Law 59 imposed several transparency requirements to the previously existing annual report that DOHMH was required to provide to the City Council and the Mayor, including the following indicators, disaggregated by month: 

· the total number of animals per borough picked up by field services during regular business hours and delivered to shelters and receiving facilities;
· the total number of animals per borough picked up by field services during off hours and delivered to shelters and receiving facilities;
· the total number of animals accepted into and transferred from full service shelters to each receiving facility; and
· the staffing levels at each full service shelter and receiving facility.

Under Local Law 59, DOHMH was required to promulgate rules for the registration of individuals or groups conducting trap-neuter-return (“TNR”) activities and establish criteria for such registration. However, Local Law 43 of 2012 amended the law to instead require DOHMH to post and maintain on its website a regularly updated list of organizations in New York City that offer TNR information and conduct TNR activities.
 TNR is a program which traps feral cats, sterilizes and vaccinates them for rabies and then returns them to the locations where they were found in order to humanely and effectively manage feral cat populations and colonies. While neither the City nor ACC directly provides TNR services, many animal advocacy organizations, including, but not limited to the Mayor’s Alliance for New York City’s Animals,
  Neighborhood Cats,
 and the American Society for the Prevention of Cruelty to Animals,
 provide training, equipment and spay/neuter services for TNR throughout the five boroughs on a voluntary basis. 
IV.  Recent Progress
Staff

Additional funding provided by the City since 2011 allowed ACC to hire veterinarians, veterinary technicians, staff to support adoptions and field staff to expand rescue, response and transport services.
 By January 2014, ACC staff had increased 71 percent since Local Law 59 was adopted in 2011.
  A new medical director was also hired in January 2014 after four years of this position being vacant.
 
Hours of Operation

Pursuant to Local Law 59 of 2011, Bronx and Queens receiving centers have increased their hours to 12 hours per day, 7 days a week and the Manhattan shelter is now open for intakes 24 hours.
 The expanded hours have resulted in an increase in intake at the receiving centers, although overall intake at ACC facilities has decreased since 2011.

Capital Improvements

After the 2011 agreement was announced, the Mayoral Administration identified an old veterinarian office in Queens as a potential new animal receiving facility;
 however, DOHMH never acquired the site despite the local community board and the City Planning Commission approving the location.
  
On January 23, 2015, DOHMH and ACC announced that City will provide more than $8 million in capital funding to build a new adoption center at the Manhattan facility, modernize the Brooklyn facility, double the organization’s current fleet of mobile adoption vans and expand ACC’s fundraising capacity.
 Three years later, the Administration is in the design phase of the new adoption center in Manhattan. The design should be completed around October 2018. Property adjacent to the Manhattan shelter will be used to construct a building dedicated to the adoption of dogs, cats and rabbits.
  
DOHMH and ACC also planned to redesign and replace the heating, air conditioning and ventilation system at the Brooklyn shelter to improve air flow, help reduce the spread of diseases common in shelters, and maintain comfortable temperature and humidity.
  In January of this year, DOHMH announced that the renovation plans would be greatly expanded to include a new building on the site of the current shelter, designed to include best practices in animal welfare. Construction is scheduled to start in late 2019 and move in is projected in mid 2022.
At a City Council hearing in 2015, DOHMH Commissioner Mary Bassett testified that “there is a commitment on the part of this administration to full service shelters in all boroughs.”
  Since then, DOHMH has dedicated $98 million in its capital plan for the construction and renovation of the City’s Animal Care Centers. On January 23, 2018, the de Blasio Administration announced the location of a new, full service animal shelter in the Baychester neighborhood of the Bronx.
 The new shelter in the Bronx is slated to open in 2024 and will go through the City’s Uniform Land Use Review Procedure (ULURP) before construction begins. 

On October 28, 2013, DOHMH, ACC and Staten Island Borough President James Molinaro broke ground on a brand new full-service shelter in Staten Island, which was originally scheduled to be completed in April 2015.
  The new shelter is now projected to open in June of this year, with demolition of the current shelter starting at that time. The shelter will have a new layout and additional capacity to improve upon the “old, tight and small” space of the current facility.

In Queens, DOHMH is leasing a new site in Middle Village to relocate the existing admissions center.
 This new location will almost double the space of the current site. Move in is projected for June 2019 and this new location is a temporary site while the Administration continues to look for a location for a full service animal shelter in Queens.
VI.  Proposed Int. No. 401-A - Bill Analysis

Proposed Introduction Number 401-A would amend § 17-803 of the Administrative Code of the City of New York.  The bill would add the requirement that a full-service shelter be maintained in each borough of the City.  The bill would amend subdivision a of § 17-803, replacing the requirement that a full-service shelter be maintained and operated only in each of three boroughs, and substitute it with the requirement that a full-service shelter be maintained and operated in each borough of the City.  Subdivision b of § 17-803 currently requires facilities to receive lost, stray or homeless dogs and cats from the public be maintained seven days per week, twelve hours per day in the boroughs in which there is not a full-service shelter.  Subdivision c of the same section currently requires that field services having the capacity to pick up and bring to a shelter lost, stray, homeless or injured dogs and cats from all five boroughs be maintained and operated seven days per week, twelve hours per day, and further provides that where public health and safety is threatened, such field services shall have the capacity to pick up such animals twenty-four hours per day. The content of subdivision b of such section relating to receiving centers would be deleted in its entirety and replaced with the content in existing subdivision c relating to field services.  

Originally, the proposed local law would take effect 180 days after its enactment into law. However, since the first hearing on Proposed Int. No. 401-A, technical amendments were made to the legislation. Additionally, the enactment date was altered, and a reporting requirement was added. 


Therefore, the proposed local law would now take effect on July 1, 2024; provided, however, that the department of health and mental hygiene shall submit to the mayor and the speaker on July 1, 2020 and biennially thereafter, until such date such shelters are open and operating, a report detailing the progress toward the opening of full-service shelters in the boroughs of Queens and the Bronx
Int. No. 401-A
By Council Members Vallone, Brannan, Holden, Powers, Ampry-Samuel and Constantinides
..Title

A Local Law to amend the administrative code of the city of New York, in relation to animal shelters

..Body

Be it enacted by the Council as follows:



Section 1.  Section 17-803 of the administrative code of the city of New York, as amended by local law number 59 for the year 2011, is amended to read as follows:


§ 17-803 Animal shelters. 


 a. A full-service shelter shall be maintained and operated in each [of three boroughs] borough of the city of New York.  At least one of the full-service shelters shall be open to the public for the purpose of receiving animals twenty-four hours per day, seven days per week.  


b. [Facilities to receive lost, stray or homeless dogs and cats from the public shall be maintained seven days per week, twelve hours per day in those boroughs of the city in which there is not a full-service shelter. 


c.] Field services having the capacity to pick up and bring to a shelter lost, stray, homeless or injured dogs and cats from all five boroughs shall be maintained and operated seven days per week, twelve hours per day. Where public health and safety is threatened, they shall have the capacity to pick up such animals twenty-four hours per day.


§ 2. This local law takes effect on July 1, 2024; provided, however, that the department of health and mental hygiene shall submit to the mayor and the speaker on July 1, 2020 and biennially thereafter, until such date such shelters are open and operating, a report detailing the progress toward the opening of full-service shelters in the boroughs of Queens and the Bronx.
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